Genesis of consumer protection law in India:

Keeping in view the UN  guidelines and feeling a need for comprehensive legislation which could not only provide for legal protection to consumers from the exploitation by unscrupulous businessmen but also a separate unified enforcement machinery for simple and speedy redress of their grievances, the consumer protection act 1986 was enacted by the parliament in December 1986. It received the president’s assent on December 24, 1986. In order to commemorate this day, the national consumer day is observed on 24 December every year was heralded as the “Magna Carta of consumers”. The Consumer Protection Act, 1986 is a unique pierce of legislation intended to protect and promote the interest of consumers in a unified and effective manner. It is an act to provide for better protection of the interest of consumers and for that purpose to make provision for establishment of consumer councils and other authorities for the settlement of consumer disputes and for matters connected therewith. This objective is sought to be achieved through a speedy and inexpensive redressal of consumer grievances.
The consumer protection Act, 1986 (68 of 1986) is a milestone in the history of socio-economic legislation in the country. It is one of the most progressive and comprehensive piece of legislations enacted for the protection of consumers. It was enacted after in-depth study of consumer protection laws in a number of countries and in consultation with representatives of consumers, trade and industry and extensive discussions within the Government. The main objective of the act is to provide for the better protection of consumers. Unlike existing laws which are punitive or preventive in nature, the provisions of this Act are compensatory in nature. The act is intended to provide simple, speedy and inexpensive redress to the consumers' grievances, and relief.

CONSUMER MOVEMENT

The problem of consumers have been felt and recognized with the growth of industrialization, and urbanization and along with the rapid growth of industrialization, new market techniques were developed which influenced the economic and social culture. The common law of caveat emptor “let the buyer beware” which placed once on the buyer to protect his own interest, protected the seller against any action for damages sustained due to defects in goods. However the growth of fair competition, it was accepted that the interest of the buyer served best by free competition between sellers. With further increase in the volume of production and distribution, the problem of consumers became prominent and consumer groups started asserting their claims. Consequently both a national and international level the consumer protection movement started.

Consumer seeks protection, advice and information when his rights are adversely affected. The shift from buyer beware to seller beware has increased the role of government in promoting the consumer’s right to safety, the right to be informed, the right to be choose, the right to be heard, the right to redress and right to represent. These consumer rights constitute consumer bill of rights. 

THE CONSUMER PROTECTION ACT, 
Preliminary

1. This Act may be called the Consumer Protection Act, 1986.

2. It extends to the whole of India except the State of Jammu and Kashmir.

3. It shall come into force on such date as the Central Government may, by notification, appoint and different dates may be appointed for different States and for different provisions of the Act.

4. Save as otherwise expressly provided by the Central Government by notification, this Act shall apply to all goods and services.

Definitions:-

In this Act, unless the context otherwise requires:-

 

(a) "Appropriate laboratory" means a laboratory or organization:-

· Recognized by the Central Government, or
· Recognized by a State Government, subject to such guide​lines as may be prescribed by the Central Government in this behalf, or
· Any such laboratory or organization established by or under any law for the time being in force, which is maintained, financed or aided by the Central Government or a State Government for carrying out analysis or test of any goods with a view to determining whether such goods suffer from any defect.
(b) "Branch office" means:-

· Any establishment described as a branch by the opposite party, or
· Any establishment carrying on either the same or substan​tially the same activity as that carried on by the head office of the establishment, or
 

(c) "Complainant" means:-

· A consumer, or
· Any voluntary consumer association registered under the Companies Act, 1956 (1 of 1956) or under any other law for the time being in force, or
· The Central Government or any State Government, or
· One or more consumers, where there are numerous consum​ers having the same interest, or
· In case of death of a consumer, his legal heir or representative; who or which makes a complaint.

  

(d) "Complaint" means any allegation in writing made by a complain​ant that:- 

· An unfair trade practice or a restrictive trade practice has been adopted by any trader or service provider, or
· The goods bought by him or agreed to be bought by him, suffer from one or more defects, or
· The services hired or availed of or agreed to be hired or availed of by him suffer from deficiency in any respect, or
· A trader or service provider, as the case may be, has charged for the goods or for the service mentioned in the com​plaint a price in excess of the price, or
· Goods which will be hazardous to life and safety when used or being offered for sale to the public, or

· Services which are hazardous or likely to be hazardous to life and safety of the public when used, are being offered by the service provider which such person could have known with due diligence to be injurious to life and safety.
(e) "Consumer" means any person who:-
· Buys any goods for a consideration which has been paid or promised or partly paid and partly promised, or under any system of deferred payment and includes any user of such goods other than the person who buys such goods for consideration paid or promised or partly paid or partly promised, or under any system of deferred payment when such use is made with the approval of such person, but does not include a person who obtains such goods for resale or for any commercial purpose, or
· Hires or avails of any services for a consideration which has been paid or promised or partly paid and partly prom​ised, or under any system of deferred payment and includes any beneficiary of such services other than the person who 'hires or avails of the services for consideration paid or promised, or partly paid and partly promised, or under any system of deferred payment, when such services are availed of with the approval of the first mentioned person but does not include a person who avails of such services for any commercial purposes.

(f) "Consumer dispute" means a dispute where the person against whom a complaint has been made, denies or disputes the allega​tions contained in the complaint.

 

(g) "Defect" means any fault, imperfection or shortcoming in the quality, quantity, potency, purity or standard which is required to be maintained by or under any law for the time being in force under any contract, express or implied or as is claimed by the trader in any manner whatsoever in relation to any goods.
 

(h) "Deficiency" means any fault, imperfection, shortcoming or inade​quacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service.
 

(i) "District Forum" means a Consumer Disputes Redressal Forum established under clause (a) of section 9.
 

(j) "Goods" means goods as defined in the Sale of Goods Act, 1930.

(k) “Manufacturer” means a person who:-

· Makes or manufactures any goods or part thereof, or
· Does not make or manufacture any goods but assembles parts thereof made or manufactured by others, or
· Puts or causes to be put his mark on any goods made or manufactured by any other manufacturer.
 

(l) "Member" includes the President and a member of the National Commission or a State Commission or a District Forum, as the case may be.
(m) "National Commission" means the National Consumer Disputes Redressal Commission established under clause (c) of section 9.
(n) "Notification" means a notification published in the Official Gazette.

(o) "Service" means service of any description which is made avail​able to potential users and includes, but not limited to, the provision of facilities in connection with banking, financing insurance, transport, proc​essing, supply of electrical or other energy, board or lodging or both, housing construction, entertainment, amusement or the purveying of news or other information, but does not include the rendering of any service free of charge or under a contract of personal service.
 

(p) “Spurious goods and services” mean such goods and services which are claimed to be genuine but they are actually not so.
 

(q) "State Commission" means a Consumer Disputes Redressal Com​mission established in a State under clause (b) of section 9.
 

(r) "Trader" in relation to any goods means a person who sells or distributes any goods for sale and includes the manufacturer thereof, and where such goods are sold or distributed in package form, includes the packer thereof.
 
(s) "Unfair trade practice" means a trade practice which, for the purpose of promoting the sale, use or supply of any goods or for the provision of any service, adopts any unfair method or unfair or deceptive practice including any of the following practices.

· Makes to the public a representation in a form that purports to be:-

1. A warranty or guarantee of a product or of any goods or services.

2. A promise to replace, maintain or repair an article or any part thereof or to repeat or continue a service until it has achieved a specified result, if such purported warranty or guarantee or prom​ise is materially misleading or if there is no reasonable prospect that such warranty, guaran​tee or promise will be carried out, or

· Materially misleads the public concerning the price at which a product or like products or goods or services, have been or are, ordinarily sold or provided, and, for this purpose, a representation as to price shall be deemed to refer to the price at which the product or goods or services has or have been sold by sellers or provided by suppliers generally in the relevant market unless it is clearly specified to be the price at which the product has been sold or services have been provided by the person by whom or on whose behalf the representation is made, or

· Gives false or misleading facts disparaging the goods, services or trade of another person.

 

For the purposes of clause (1), a statement that is:-
 

· Expressed on an article offered or displayed for sale, or on its wrapper or container, or
· Expressed on anything attached to, inserted in, or accompanying, an article offered or displayed for sale, or on anything on which the article is mounted for display or sale, or
· Contained in or on anything that is sold, sent, delivered, transmit​ted or in any other manner whatsoever made available to a member of the public, shall be deemed to be a statement made to the public by, and only by, the person who had caused the statement to be so expressed, made or contained.
 

It permits the publication of any advertisement whether in any news​paper or otherwise, for the sale or supply at a bargain price, of goods or services that are not intended to be offered for sale or supply at the bargain price, or for a period that is, and in quantities that are, reasonable, having regard to the nature of the market in which the business is carried on, the nature and size of business, and the nature of the advertisement.
For the purpose of clause (2), "Bargaining price" means:-

· A price that is stated in any advertisement to be a bargain price, by reference to an ordinary price or otherwise.
· A price that a person who reads, hears or sees the advertisement, would reasonably understand to be a bargain price having regard to the prices at which the product advertised or like products are ordinarily sold.

 

Permits the sale or supply of goods intended to be used, or are of a kind likely to be used, by consumers, knowing or having reason to believe that the goods do not comply with the standards prescribed by competent authority relating to performance, composition, contents, design, constructions, fin​ishing or packaging as are necessary to prevent or reduce the risk of injury to the person using the goods.

Permits the hoarding or destruction of goods, or refuses to sell the goods or to make them available for sale or to provide any service, if such hoarding or destruction or refusal raises or tends to raise or is intended to raise, the cost of those or other similar goods or services.
 

Any reference in this Act to any other Act or provision thereof which is not in force in any area to which this Act applies shall be construed to have a reference to the corresponding Act or provision thereof in force in such area.

 

Act not in derogation of any other law:-

The provisions of this Act shall be in addition to and not in derogation of the provisions of any other law for the time being in force.

OBJECTIVES OF CONSUMER PROTECTION ACT

Consumer protection is essential for a healthy economy. We need Consumer Protection Act for the following:-

· Physical protection of the consumer.

· Protection against deceptive and unfair trade practices.

· Protection against all types of pollution.

· Protection against the abuse of monopoly position and/or restrictive trade practices.

· Protection of enjoying the rights.

The consumer interest in the market place is the focus or the art of enlightened marketing mix. The business and consumerism both aim at the protection of consumer interest-business through self-regulation and consumerism through self-help. Consumerism invokes government assistance when business misbehaves and fails to fulfill special responsibilities. 

In exchange relationship normally, we have two parties:
· Seller

· Buyer
However, in the modern market, the seller is organized and has professional skill, whereas the buyer is usually unorganized and amateur. Hence, we need consumer legislation and consumerism.
RIGHT OF CONSUMERS

· Right to Safety

It means right to be protected against the marketing of goods and services, which are hazardous to life and property. The purchased goods and services availed of should not only meet their immediate needs, but also fulfill long term interests.

Before purchasing, consumers should insist on the quality of the products as well as on the guarantee of the products and services. They should preferably purchase quality marked products such as ISI, AGMARK, etc.

· Right to be Informed

It means right to be informed about the quality, quantity, potency, purity, standard and price of goods so as to protect the consumer against unfair trade practices.

Consumer should insist on getting all the information about the product or service before making a choice or a decision. This will enable him to act wisely and responsibly and also enable him to desist from falling prey to high pressure selling techniques.

· Right to Choose

It means right to be assured, wherever possible of access to variety of goods and services at competitive price. In case of monopolies, it means right to be assured of satisfactory quality and service at a fair price.

It also includes right to basic goods and services. This is because unrestricted right of the minority to choose can mean a denial for the majority of its fair share. This right can be better exercised in a competitive market where a variety of goods are available at competitive prices.

· Right to be Heard

It means that consumer's interests will receive due consideration at appropriate forums. It also includes right to be represented in various forums formed to consider the consumer's welfare.

The Consumers should form non-political and non-commercial consumer organizations which can be given representation in various committees formed by the Government and other bodies in matters relating to consumers.

· Right to seek Redressal 

It means right to seek redressal against unfair trade practices or unscrupulous exploitation of consumers. It also includes right to fair settlement of the genuine grievances of the consumer.

Consumers must make complaint for their genuine grievances. Many a times their complaint may be of small value but its impact on the society as a whole may be very large. They can also take the help of consumer organizations in seeking redressal of their grievances.

· Right to Consumer Education 

It means the right to acquire the knowledge and skill to be an informed consumer throughout his life. Ignorance of consumers, particularly of rural consumers, is mainly responsible for their exploitation. They should know their rights and must exercise them. Only then real consumer protection can be achieved with success.
WHO CAN FILE A COMPLAINT?
The following can file a complaint under the Act:-
· A consumer,
· Any voluntary consumer organization registered under the Societies Registration Act, 1860 or under the Companies Act, 1956 or under any other law for the time being in force,
· The Central Government,
· The State Government or Union Territory Administrations,
· One or more consumers on behalf of numerous consumers who are having the same interest.
WHAT CONSTITUTES A COMPLAINT?

Under the Act, a complaint means any allegation in writing made by a complainant in regard to one or more of the following:-
· Any unfair trade practice as defined in the Act or restrictive trade practices like tie-up sales adopted by any trader,
· One or more defects in goods. The goods hazardous to life and safety, when used, are being offered for sale to public in contravention of provisions of any law for the time being in force,
· Deficiencies in services,
· A trader charging excess of price that is

1. Fixed by or under any law for the time being in force, or

2. Displayed on goods, or

3. Displayed on any packet containing such good.

WHERE TO FILE A COMPLAINT?

If the cost of goods or services and compensation asked for is up to rupees five lakhs, then the complaint can be filed in the District Forum, which has been notified by the State Government for the district where the cause of action has arisen or where the opposite party resides. A complaint can also be filed at a place where the branch office of the opposite party is located.
If the cost of goods or services and compensation asked for is more than rupees five lakhs, but less than rupees twenty lakhs then the complaint can be filed before the State Commission notified by the State Government or Union Territory Concerned.
If the cost of goods or services and compensation asked for exceed rupees twenty lakhs then the complaint can be filed before the National Commission at New Delhi.

HOW TO FILE A COMPLAINT?

Procedures for filing complaints and seeking redressal are simple. There is no fee for filing a complaint before the District Forum, the State Commission or the National Commission. A stamp paper is also not required. There should be 3 to 5 copies of the complaint on plain paper.
The complainant or his authorized agent can present the complaint. The complaint can be sent by post to the appropriate Forum / Commission. A complaint should contain the following information:-
· The name, description and the address of the complainant.

· The name, description and address of the opposite party or parties, as the case may be, as far as they can be ascertained.
· The facts relating to complaint and when and where it arose.
· Documents, if any, in support of the allegations contained in the complaint.

· The relief, which the complainant is seeking.

· The complainant or his authorized agent should sign the complaint.

The complaint is to be filed within two years from the date on which cause of action has arisen.

RELIEF AVAILABLE TO THE CONSUMERS

Depending on the nature of relief sought by the consumer and facts, the Redressal Forums may give orders for one or more of the following relieves:-
· Removal of defects from the goods,

· Replacement of the goods,
· Refund of the price paid,
· Award of compensation for the loss or injury suffered,
· Removal of defects or deficiencies in the services,
· Discontinuance of unfair trade practices or restrictive trade practices or direction not to repeat them,
· Withdrawal of the hazardous goods from being offered to sale, or

· Award for adequate costs to parties.
AMENDMENTS TO THE CONSUMER PROTECTION ACT

The highlights of the amendment proposals contained in the Consumer Protection (Amendment) Bill, 2002 which has been passed by Rajya Sabha on 11 March, 2001 for quicker disposal of complaints are as follows:-

· Enabling provision for creation of benches of National Commission and State Commission and holding of circuit courts.

· Time-frame prescribed for admission of complaint, issue of notice and disposal of complaint.

· Ordinarily no adjournment.

· Enabling provision for service of notices by courier, fax, etc.

· Monetary limits of cases to be disposed of by consumer courts at different levels substantially revised.

District Forum - from Rs 5 lakhs to Rs 20 lakhs.

State Commission - from Rs 20 lakhs to Rs 1 crore.

National Commission – from above Rs 20 lakhs to above Rs 1 crore.

· Services utilized for commercial purpose excluded from purview of consumer courts (Goods already excluded).
(Commercial organizations will not be able to approach consumer courts and will have to seek relief in Civil Courts. Consumer Courts will therefore concentrate on providing relief to individual consumers).

Widening Scope of Act

· Sale of spurious goods/services included in unfair trade practice.

· Concept of unsafe goods widened and is also extended to services.

· Complaint can also be made against service provider indulging in unfair/restrictive trade practice.
CONSUMER PROTECTION COUNCILS

The Central Consumer Protection Council

The Central Government shall, by notification, establish with effect from such date as it may specify in such notification, a Council to be known as the Central Consumer Protection Council (hereinafter referred to as the Central Council).
The Central Council shall consist of the following members, namely:-

· The Minister in charge of the consumer affairs in the Central Government, who shall be its Chairman, and

· Such number of other official or non-official members represent​ing such interests as may be prescribed.
Objects of the Central Council
The objects of the Central Council shall be to promote and protect the rights of the consumers such as:-
 

· The right to be protected against the marketing of goods and services which are hazardous to life and property.
· The right to be informed about the quality, quantity, potency, purity, standard and price of goods or services, as the case may be so as to protect the consumer against unfair trade practices.
· The right to be assured, wherever possible, access to a variety of goods and services at competitive prices.
· The right to be heard and to be assured that consumer's interests will receive due consideration at appropriate forums.
· The right to seek redressal against unfair trade practices or restrictive trade practices or unscrupulous exploitation of con​sumers; and

· The right to consumer education.
The State Consumer Protection Councils

The State Government shall, by notification, establish with effect from such date as it may specify in such notification, a Council to be known as the Consumer Protection Council (hereinafter referred to as the State Council).
The State Council shall consist of the following members, namely:-

· The Minister in charge of consumer affairs in the State Government who shall be its Chairman.
· Such number of other official or non-official members representing such interests as may be prescribed by the State Government.

· Such number of other official or non-official members, not exceeding ten, as may be nominated by the Central Government.
The State Council shall meet as and when necessary but not less than two meetings shall be held every year. The State Council shall meet at such time and place as the Chairman may think fit and shall observe such procedure in regard to the transaction of its business as may be prescribed by the State Government.

Objects of the State Council
The objects of every State Council shall be to promote and protect within the State the rights of the consumers laid down in clauses (a) to (f) of section 6.
District Consumer Protection Council
The State Government shall establish for every district, by notification, a council to be known as the District Consumer Protection Council (hereinafter referred to as the District Council) with effect from such date as it may specify in such notification.

The District Consumer Protection Council shall consist of the following members, namely:-

· The Collector of the district (by whatever name called), who shall be its Chairman.
· Such number of other official and non-official members representing such interests as may be prescribed by the State Government.

· The District Council shall meet as and when necessary but not less than two meetings shall be held every year.

· The District Council shall meet at such time and place within the district as the Chairman may think fit and shall observe such procedure in regard to the transaction of its business as may be prescribed by the State Government.
Objects of the District Council
The objects of every District Council shall be to promote and protect within the district the rights of the consumers laid down in clauses (a) to (f) of section 6.
Consumer Disputes Redressal Agencies
Establishment of Consumer Disputes Redressal Agencies

There shall be established for the purposes of this Act, the following agencies, namely:-

· A Consumer Disputes Redressal Forum to be known as the "District Forum" established by the State Government in each district of the State by notification, provided that the State Government may, if it deems fit, establish more than one District Forum in a district.

· A Consumer Disputes Redressal Commission to be known as the "State Commission" established by the State Government in the State by notification.
· A National Consumer Disputes Redressal Commission established by the Central Government by notification.
District Forum

Composition of the District Forum
Each District Forum shall consist of the following:-

· A person who is, or has been, or is qualified to be a District Judge, who shall be its President.
· Two other members, one of whom shall be a woman, who shall have the following qualifications, namely:-
· Be not less than thirty-five years of age,

· Possess a bachelor's degree from a recognized university,

· Be persons of ability, integrity and standing, and have adequate knowledge and experience of at least ten years in dealing with problems relating to economics, law, commerce, accountancy, industry, public affairs or administration.

Provided that a person shall be disqualified for appointment as a member if he:-

· Has been convicted and sentenced to imprisonment for an offence which, in the opinion of the State Government involves moral turpitude, or

· Is an undischarged insolvent, or

· Is of unsound mind and stands so declared by a competent court, or

· Has been removed or dismissed from the service of the Government or a body corporate owned or controlled by the Government, or

· Has, in the opinion of the state Government, such financial or other interest as is likely to affect prejudicially the discharge by him of his functions as a member, or

· Has such other disqualification as may be prescribed by the State Government.

Every appointment under sub-section (I) shall be made by the State Government on the recommendation of a selection committee consisting of the following, namely:-

· The President of the State Commission – Chairman. 

· Secretary, Law Department of the State - Member. 

· Secretary in charge of the Department dealing with consumer affairs in the State - Member.
Provided that where the President of the State Commission is, by reason of absence or otherwise, unable to act as Chairman of the Selection Committee, the State Government may refer the matter to the Chief Justice of the High Court for nominating a sitting Judge of that High Court to act as Chairman.
Every member of the District Forum shall hold office for a term of five years or up to the age of sixty-five years, whichever is earlier, provided that a member shall be eligible for re-appointment for another term of five years or up to the age of sixty-five years, whichever is earlier, subject to the condition that he fulfills the qualifications and other conditions for appointment mentioned in clause (b) of sub-section (1) and such re-appointment is also made on the basis of the recommendation of the Selection Committee:

Provided further that a member may resign his office in writing under his hand addressed to the State Government and on such resignation being accepted, his office shall become vacant and may be filled by appointment of a person possessing any of the qualifications mentioned in sub-section (1) in relation to the category of the member who is required to be appointed under the provisions of sub-section (1) in place of the person who has resigned.

The salary or honorarium and other allowances payable to, and the other terms and conditions of service of the members of the District Forum shall be such as may be prescribed by the State Government.

Provided that the appointment of a member on whole-time basis shall be made by the State Government on the recommendation of the President of the State Commission taking into consideration such factors as may be prescribed including the work load of the District Forum.
Jurisdiction of the District Forum
Subject to the other provisions of this Act, the District Forum shall have jurisdiction to entertain complaints where the value of the goods or services and the compensation, if any, claimed does not exceed rupees twenty lakhs.

A complaint shall be instituted in a District Forum within the local limits of whose jurisdiction:-

· The opposite party or each of the opposite parties, where there are more than one, at the time of the institution of the complaint, actually and voluntarily resides or carries on business or has a branch office or personally works for gain, or

· Any of the opposite parties, where there are more than one, at the time of the institution of the complaint, actually and voluntarily resides, or carries on business or has a branch office, or personally works for gain, provided that in such case either the permission of the District Forum is given, or the opposite parties who do not reside, or carry on business or have a branch office, or personally work for gain, as the case may be, acquiesce in such institution, or

· The cause of action, wholly or in part, arises.

· The Central Government or the State Government, as the case may be, either in its individual capacity or as a representative of interests of the consumers in general.
Every complaint filed under sub-section (1) shall be accompanied with such amount of fee and payable in such manner as may be prescribed.

 

On receipt of a complaint made under sub-section (1), the District Forum may, by order, allow the complaint to be proceeded with or rejected provided the following:-
 

· That a complaint shall not be rejected under this section unless an opportunity of being heard has been given to the complainant.
· That the admissibility of the complaint shall ordinarily be decided within twenty-one days from the date on which the complaint was received.
Where a complaint is allowed to be proceeded with under sub-section (3), the District Forum may proceed with the complaint in the manner provided under this Act provided that where a complaint has been admitted by the District Forum, it shall not be transferred to any other court or tribunal or any authority set up by or under any other law for the time being in force.

The District Forum shall, if the complaint admitted  by it under section 12 relates to goods in respect of which the procedure specified in sub-section (1) cannot be followed, or if the complaint relates to any services:-

· Refer a copy of such complaint to the opposite party directing him to give his version of the case within a period of thirty days or such extended period not exceeding fifteen days as may be granted by the District Forum,
· Where the opposite party, on receipt of a copy of the complaint, referred to him under clause (a) denies or disputes the allegations contained in the complaint, or omits or fails to take any action to represent his case within the time given by the District Forum, the District Forum shall proceed to settle the consumer dispute on the basis of evidence brought to its notice by the complainant and the opposite party, where the opposite party denies or disputes the allegations contained in the complaint, or ex-party on the basis of evidence brought to its notice by the complainant where the opposite party omits or fails to take any action to represent his case within the time given by the Forum.

· Where the complainant fails to appear on the date of hearing before the District Forum, the District Forum may either dismiss the complaint for default or decide it on merits.

Finding of the District Forum
If, after the proceeding conducted under section 13, the District Forum is satisfied that the goods complained against suffer from any of the defects specified in the complaint or that any of the allegations contained in the complaint about the services are proved, it shall issue an order to the opposite party directing him to do one or more of the following things, namely:-
· To remove the defect pointed out by the appropriate laboratory from the goods in question,
· To replace the goods with new goods of similar description which shall be free from any defect,

· To return to the complainant the price, or, as the case may be, the charges paid by the complainant,
· To pay such amount as may be awarded by it as compensation to the consumer for any loss or injury suffered by the consumer due to the negligence of the opposite party, provided that the District Forum shall have the power to grant punitive damages in such circumstances as it deems fit,
· To remove the defects in goods or deficiencies in the services in question,
· To discontinue the unfair trade practice or the restrictive trade practice or not to repeat it,
· Not to offer the hazardous goods for sale,
· To withdraw the hazardous goods from being offered for sale,
· To cease manufacture of hazardous goods and to desist from offering services which are hazardous in nature,
· To pay such sum as may be determined by it if it is of the opinion that loss or injury has been suffered by a large number of consumers who are not identifiable conveniently. Provided that the minimum amount of sum so payable shall not be less than five per cent of the value of such defective goods sold or service provided, as the case may be, to such consumers. Provided further that the amount so obtained shall be credited in favor of such person and utilized in such manner as may be prescribed,
· To issue corrective advertisement to neutralize the effect of misleading advertisement at the cost of the opposite party responsible for issuing such misleading advertisement,
· To provide for adequate costs to parties.
Every proceeding referred to in sub-section (1) shall be conducted by the President of the District Forum and at least one member thereof sitting together. Provided that where a member, for any reason, is unable to conduct a proceeding till it is completed, the President and the other member shall continue the proceeding from the stage at which it was last heard by the previous member.

 

Every order made by the District Forum under sub-section (1) shall be signed by its President and the member or members who conducted the proceeding. Provided that where the proceeding is conducted by the President and one member and they differ on any point or points, they shall state the point or points on which they differ and refer the same to the other member for hearing on such point or points and the opinion of the majority shall be the order of the District Forum.

 

Subject to the foregoing provisions, the procedure relating to the conduct of the meetings of the District Forum, its sittings and other matters shall be such as may be prescribed by the State Government.

Appeal
Any person aggrieved by an order made by the District Forum may prefer an appeal against such order to the State Commission within a period of thirty days from the date of the order, in such form and manner as may be prescribed. Provided that the State Commission may entertain an appeal after the expiry of the said period of thirty days if it is satisfied that there was sufficient cause for not finding it within that period.

State Commission

Composition of the State Commission
Each State Com​mission shall consist of:-
 

· A person who is or has been a Judge of a High Court, appointed by the State Government, who shall be its President. Provided that no appointment under this clause shall be made except after consultation with the Chief Justice of the High Court,
· Not less than two, and not more than such number of members, as may be prescribed, and one of whom shall be a woman, who shall have the following qualifications, namely:-

1. Be not less than thirty-five years of age,
2. Possess a bachelor's degree from a recognized university, and

3. Be persons of ability, integrity and standing, and have adequate knowledge and experience of at least ten years in dealing with problems relating to economics, law, commerce, accountancy, industry, public affairs or administration.

Provided that not more than fifty per cent of the members shall be from amongst persons having a judicial background.
For the purposes of this clause, the expression “persons having judicial background” shall mean persons having knowledge and experience for at least a period of ten years as a presiding officer at the district level court or any tribunal at equivalent level. Provided further that a person shall be disqualified for appointment as a member if he:-
· Has been convicted and sentenced to imprisonment for an offence which, in the opinion of the State Government, involves moral turpitude, or

· Is an undischarged insolvent, or

· Is of unsound mind and stands so declared by a competent 
court, or

· Is been removed or dismissed from the service of the Government or a body corporate owned or controlled by the Government, or

· Has, in the opinion of the State Government, such financial or other interest, as is likely to affect prejudicially the discharge by him of his functions as a member, or

· Has such other disqualification as may be prescribed by the State Government.
Every appointment under sub-section (1) shall be made by the State Government on the recommendation of a Selection Committee consisting of the following members, namely:-

· President of the State Commission – Chairman,
· Secretary of the Law Department of the State – Member,
· Secretary in charge of the Department dealing with Consumer Affairs in the State – Member.

Provided that where the President of the State Commission is, by reason of absence or otherwise, unable to act as Chairman of the Selection Committee, the State Government may refer the matter to the Chief Justice of the High Court for nominating a sitting Judge of that High Court to act as Chairman.
The jurisdiction, powers and authority of the State Commission may be exercised by Benches thereof. A Bench may be constituted by the President with one or more members as the President may deem fit. If the members of a Bench differ in opinion on any point, the points shall be decided according to the opinion of the majority, if there is a majority, but if the Members are equally divided, they shall state the point or points on which they differ, and make a reference to the President who shall either hear the point or points himself or refer the case for hearing on such point or points by one or more or the other members and such point or points shall be decided according to the opinion of the majority of the members who have heard the case, including those who first heard it.
The salary or honorarium and other allowances payable to, and the other terms and conditions of service of, the members of the State Commission shall be such as may be prescribed by the State Government. Provided that the appointment of a member on whole-time basis shall be made by the State Government on the recommendation of the President of the State Commission taking into consideration such factors as may be prescribed including the work load of the State Commission.

Every member of the State Commission shall hold office for a term of five years or up to the age of sixty-seven years, whichever is earlier. Provided that a member shall be eligible for re-appointment for another term of five years or up to the age of sixty-seven years, whichever is earlier, subject to the condition that he fulfills the qualifications and other conditions for appointment mentioned in clause (b) of sub-section (1) and such re-appointment is made on the basis of the recommendation of the Selection Committee. Provided further that a person appointed as a President of the State Commission shall also be eligible for re-appointment in the manner provided in clause (a) of sub-section (1) of this section. Provided also that a member may resign his office in writing under his hand addressed to the State Government and on such resignation being accepted, his office shall become vacant and may be filled by appointment of a person possessing any of the qualifications mentioned in sub-section (1) in relation to the category of the member who is required to be appointed under the provisions of sub-section (1) in place of the person who has resigned.
Notwithstanding anything contained in sub-section (3), a person appointed as the President or as a member, before the commencement of the Consumer Protection (Amendment) Act, 2002, shall continue to hold such office as President or member, as the case may be, till the completion of his term.

Jurisdiction of the State Commission
Subject to the other provisions of this Act, the State Commission shall have jurisdiction to entertain:-

· Complaints where the value of the goods or services and compensation, if any, claimed exceeds rupees twenty lakhs but does not exceed rupees one crore, and

· Appeals against the orders of any District Forum within the State, and

· To call for the records and pass appropriate orders in any con​sumer dispute which is pending before or has been decided by any District Forum within the State, where it appears to the State Commission that such District Forum has exercised a jurisdiction not vested in it by law, or has failed to exercise a jurisdiction so vested or has acted in exercise of its jurisdiction illegally or with material irregularity.

 

A complaint shall be instituted in a State Commission within the limits of whose jurisdiction:-
· The opposite party or each of the opposite parties, where there are more than one, at the time of the institution of the complaint, actually and voluntarily resides or carries on business or has a branch office or personally works for gain, or 

· Any of the opposite parties, where there are more than one, at the time of the institution of the complaint, actually and voluntarily resides, or carries on business or has a branch office or personally works for gain, provided that in such case either the permission of the State Commission is given or the opposite parties who do not reside or carry on business or have a branch office or personally work for gain, as the case may be, acquiesce in such institution, or

· The cause of action, wholly or in part, arises.
On the application of the complainant or of its own motion, the State Commission may, at any stage of the proceeding, transfer any complaint pending before the District Forum to another District Forum within the State if the interest of justice so requires.

Procedure applicable to State Commissions
The provisions of Sections 12, 13 and 14 and the rules made there under for the disposal of complaints by the District Forum shall, with such modifications as may be necessary, be applicable to the disposal of disputes by the State Commission.

Appeal

Any person aggrieved by an order made by the State Commission in exercise of its powers conferred by sub-clause (i) of clause (a) of section 17 may prefer an appeal against such order to the National Commission within a period of thirty days from the date of the order in such form and manner as may be prescribed. Provided that the National Commission may entertain an appeal after the expiry of the said period of thirty days if it is satisfied that there was sufficient cause for not filing it within that period. Provided further that no appeal by a person, who is required to pay any amount in terms of an order of the State Commission, shall be entertained by the National Commission unless the appellant has deposited in the prescribed manner fifty per cent of the amount or rupees thirty-five thousand, whichever is less.
National Commission

Composition of the National Commission
The National Commission shall consist of:-
· A person who is or has been a Judge of the Supreme Court, to be appointed by the Central Government, who shall be its President, provided that no appointment under this clause shall be made except after consultation with the Chief Justice of India,
· Not less than four, and not more than such number of members, as may be prescribed, and one of whom shall be a woman, who shall have the following qualifications, namely:-
· Be not less than thirty-five years of age,
· Possess a bachelor's degree from a recognized university, and

· Be persons of ability, integrity and standing and have adequate knowledge and experience of at least ten years in dealing with problems relating to economics, law, commerce, accountancy, industry, public affairs or administration. Provided that not more than fifty per cent of the members shall be from amongst the persons having a judicial background.

For the purposes of this clause, the expression “persons having judicial background” shall mean persons having knowledge and experience for at least a period of ten years as a presiding officer at the district level court or any tribunal at equivalent level. Provided further that a person shall be disqualified for appointment if he:-
· Has been convicted and sentenced to imprisonment for an offence which, in the opinion of the Central Government, involves moral turpitude, or

· Is an undischarged insolvent, or

· Is of unsound mind and stands so declared by a competent court, or

· Has been removed or dismissed from the service of the Government or a body corporate owned or controlled by the Government, or

· Has in the opinion of the Central Government such financial or other interest as is likely to affect prejudicially the discharge by him of his functions as a member, or

· Has such other disqualification as may be prescribed by the Central Government.
Provided also that every appointment under this clause shall be made by the Central Government on the recommendation of a selection committee consisting of the following, namely:-
· A person who is a Judge of the Supreme Court – Chairman, to be nominated by the Chief Justice of India,
· The Secretary in the Department of Legal Affairs – Member, in the Government of India,
· Secretary of the Department dealing with consumer – Member, affairs in the Government of India.

The salary or honorarium and other allowances payable to and the other terms and conditions of service of the members of the National Commission shall be such as may be prescribed by the Central Government.

 

Every member of the National Commission shall hold office for a term of five years or up to the age of seventy years, whichever is earlier. Provided that a member shall be eligible for re-appointment for another term of five years or up to the age of seventy years, whichever is earlier, subject to the condition that he fulfills the qualifications and other conditions for appointment mentioned in clause (b) of sub-section (1) and such re-appointment is made on the basis of the recommendation of the Selection Committee. Provided further that a person appointed as a President of the National Commission shall also be eligible for re-appointment in the manner provided in clause (a) of sub-section (1). Provided also that a member may resign his office in writing under his hand addressed to the Central Government and on such resignation being accepted, his office shall become vacant and may be filled by appointment of a person possessing any of the qualifications mentioned in sub-section (1) in relation to the category of the member who is required to be appointed under the provisions of sub-section (1) in place of the person who has resigned.

Notwithstanding anything contained in sub-section (3), a person appointed as a President or as a member before the commencement of the Consumer Protection (Amendment) Act, 2002 shall continue to hold such office as President or member, as the case may be, till the completion of his term.

Jurisdiction of the National Commission
Subject to the other provisions of this Act, the National Commission shall have jurisdiction to entertain:-
· Complaints where the value of the goods or services and compensation, if any, claimed exceeds rupees one crore, and

· Appeals against the orders of any State Commission, and 

· To call for the records and pass appropriate orders in any con​sumer dispute which is pending before or has been decided by any State Commission where it appears to the National Commission that such State Commission has exercised a jurisdiction not vested in it by law, or has failed to exercise a jurisdiction so vested, or has acted in the exercise of its jurisdiction illegally or with material irregularity.

Power of and procedure applicable to the National Commission
The provisions of sections 12, 13 and 14 and the rules made there under for the disposal of complaints by the District Forum shall, with such modifications as may be considered necessary by the Commission, be applicable to the disposal of disputes by the National Commission.

 

Without prejudice to the provisions contained in sub-section (1), the National Commission shall have the power to review any order made by it, when there is an error apparent on the face of record.

Appeal
Any person, aggrieved by an order made by the National Commission in exercise of its powers conferred by sub-clause (i) of clause (a) of section 21, may prefer an appeal against such order of the Supreme Court within a period of thirty days from the date of the order, provided that the Supreme Court may entertain an appeal after the expiry of the said period of thirty days if it is satisfied that there was sufficient cause for not filing it within that period. Provided further that no appeal by a person who is required to pay any amount in terms of an order of the National Commission shall be entertained by the Supreme Court unless that person has deposited in the prescribed manner fifty per cent of that amount or rupees fifty thousand, whichever is less.
Finality of orders

Every order of a District Forum, the State Commission or the National Commission shall, if no appeal has been preferred against such order under the provisions of this Act, be final.

Enforcement of orders by the Forum, the State Commission or the National Commission
Where an interim order made under this Act, is not complied with the District Forum or the State Commission or the National Commission, as the case may be, may order the property of the person, not complying with such order to be attached.

No attachment made under sub-section (1) shall remain in force for more than three months at the end of which, if the non-compliance continues, the property attached may be sold and out of the proceeds thereof, the District Forum or the State Commission or the National Commission may award such damages as it thinks fit to the complainant and shall pay the balance, if any, to the party entitled thereto.

Where any amount is due from any person under an order made by a
District Forum, State Commission or the National Commission, as the case may be, the person entitled to the amount may make an application to the District Forum, the State Commission or the National Commission, as the case may be, and such District Forum or the State Commission or the National Commission may issue a certificate for the said amount to the Collector of the district (by whatever name called) and the Collector shall proceed to recover the amount in the same manner as arrears of land revenue.

Penalties
Where a trader or a person against whom a complaint is made or the complainant fails or omits to comply with any order made by the District Forum, the State Commission or the National Commission, as the case may be, such trader or person or complainant shall be punishable with imprisonment for a term which shall not be less than one month but which may extend to three years, or with fine which shall not be less than two thousands rupees but which may extend to ten thousand rupees, or with both.
 

Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the District Forum or the State Commission or the National Commission, as the case may be, shall have the power of a Judicial Magistrate of the first class for the trial of offences under this Act, and on such conferment of powers, the District Forum or the State Commission or the National Commission, as the case may be, on whom the powers are so conferred, shall be deemed to be a Judicial Magistrate of the first class for the purpose of the Code of Criminal Procedure, 1973.
CONSUMER GUIDANCE SOCIETY OF INDIA

In the pursuit to develop and strengthen India’s industrial base, the consumer has been made to endure sub-standard products and services.

In one infamous case forty persons were struck with Dropsy and Glaucoma after consuming adulterated groundnut oil the culprits were never brought to justice. This outrage energized nine ladies to organize a movement to fight for consumer rights. They formed the Consumer Guidance Society of India (CGSI) to resist consumer exploitation of all forms.

Highlights

Following are some of the landmarks achieved by CGSI:

· CGSI is the earliest consumer organization in India, founded in 1966.

· CGSI was the first to demand a Consumer Protection Act with Consumer Courts to implement it. This became a reality in 1986.

· To date, 70% of the thousands of complaints referred to CGSI have been redressed.

· CGSI established formal Product Testing in India.

· CGSI was the first to publish a monthly magazine “Keemat” carrying information of importance to consumers.

· CGSI promotes consumer education; initiates training projects in rural areas; promotes publicity drives; represents consumer interests with Government and other bodies.

· CGSI received the National Award for Consumer Protection in 1991.

· CGSI is the only Indian consumer organization to be a Council member of Consumers International for 25 years.

· CGSI is a member of the Maharashtra State Consumer Protection Council.

· CGSI participates in a large number of technical committees and government decision-making bodies.

GUIDELINES FOR CONSUMERS
Do’s
· Do ask for a bill, if the trader is not giving on his own. It is your right, demand it. Do preserve the cash bill concerning any payment.

· Do make sure that the entries in the bill are correct and complete, and mention the products which you buy.

· Do check and verify all the measures, weights, entries on packages, etc, as frequently as possible.

· Do record your complaints, as and when you make it, and keep copies of these for follow up actions.

· Do insist on your knowing all the aspects of any contract, and seek external help in this regard.

· Do lend your ears and try to understand what the other side wishes to convey to you, you do not have to compromise immediately.

Don’ts

· Don’t get dissuaded by failures in your initial attempts, and develop and apathetic attitude.

· Don’t pick up quarrels with any one in charge of services.

· Don’t enter into any compromises, if you feel justified of making a complaint, record it.

· Don’t assume any authority; it does not imply that you are surrendering your rights.

· Don’t forget about your responsibilities.

CASE STUDY

Unfair trade practice
Q1. If a company makes a false claim regarding an essential feature of a product (say a fridge), then what is the remedy available? Can one get back the price? 
                                                        
Ans: Misrepresenting of facts regarding a good or a service amounts to 'Unfair Trade Practice' and one can seek relief under the Consumer Protection Act. If you can prove that the facts were misinterpreted, the consumer court (District Forum) can provide you relief in terms of refunding of the cost of the product, compensation for mental agony and cost, delayed delivery.

Q2. I live in the US and had placed two orders for flowers on the India times shopping website to be delivered to my family in India. It's been four days and the flowers are yet to be delivered. Owing to the differences in time zones of the two countries, it is very difficult for me to reach their customer service. I have already sent an e-mail to India times shopping in this regard but there has been no response as yet. Please help!!  

Ans: Many of the customers do not seem to be satisfied with the services of Indiatimes.com, as can be understood from the e-mails that we receive from them. Since the item ordered has not been delivered in time, you can ask them to cancel the order and refund the money. 

Refund of deposit made for a job.
Q3. I took up a computer job, through the internet, for which I paid a deposit of Rs. 1000, which was non-refundable. Although the typing was accurate and the job was delivered on time, the concerned party terminated my contract saying that it was not accurately done. Can I get my deposit back? Please guide. 
 
Ans: To be able to get your grievance redressed by a consumer court, you need evidences. In addition to the offer (with terms and conditions) made by the company and the money remitted by you, you have to prove that the job executed by you was in order and still the Company did not honor its commitments, amounting to deficiency in service. Further, the case has to be filed in the Forum under whose jurisdiction the cause of action arose, i.e., where the Company is situated or has its branch office. 

CONCLUSION

The consumers were till recently in deep sleep and in helplessness too. They were lazy also. Ignorance of the rights and absence of self respect and dignity are the causes of laziness. Vigilance which is the guardian of protection was foreign to most of the consumers.
A new wave of consumer awareness dawns on the country. Slowly but steadily lights peeps into the darkness. The kingdom of the consumer which suffered from an eclipse makes headway to light. The sooner the consumer make themselves fit to rule the country, the sooner their kingdom will be reestablished.
The horizon echoes the thunder of the slogan “Awake, arise and regain the lost kingdom.”

