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SYNOPSIS

The marriage between the Petitioner and Respondent was solemnized as per Hindu rites and customs on 21.06.2003 at Jaipur. A child namely Sonit was born out of the wedlock on 27.09.2004. Since the solemnization of the marriage the Petitioner has been ill treated in connection with demand Rs. 50, 00,000/- by the Respondent and his family. The Respondent is habitual drinker and abusing and beating the Petitioner was his daily routine. Even the Respondent did not change his rude and offensive behaviour with the Petitioner when she was pregnant. She was beaten by the Respondent even in front of his friends. When the Petitioner was of eight month pregnant, she has been kicked out of the matrimonial home in the month of August 2004 and the Petitioner had to give birth to her child at parental home, Noida. The Petitioner has been also forced to get abortion when she became pregnant in 2008. Such abortion caused her health critical and ultimately she became the victim of depression. In order to escape from the cruelty from the hands of the Respondent etc., she left the matrimonial home and shifted to some other house at Jaipur on the support provided by her parents. On 04.01.2010 the Respondent came to her new rented house and started abusing the Petitioner with most filthy language and gave tight slap which resulted in her felling down and in turn she received injuries in her head and elbow.
After the said event the Petitioner approached Mahila Thana (South) for registration of F.I.R. for cruelty meted to her in connection with demand of Rs. 50, 00,000 from the hands of the Respondent and his family. But the Police declined to register her F.I.R. under the influence of the Respondent and his family. The Petitioner was thus constrained to file a complaint under section 156 (3) Cr.P.C.  before the Judicial Magistrate No.12, Jaipur City, Jaipur  and ultimately a case was registered under sections 498-A and 406 IPC and under Section 4 of the Dowry Prohibition Act, 1961 as F.I.R No. …../2010 at Mahila Thana (South) Jaipur City, Jaipur.

As a counter blast the Respondent lodged FIR under section 323, 379, 406,427,316,499 and 500 of IPC against the Petitioner just to blackmail and harasses the Petitioner. IO has submitted Final Report u/s 173 Cr.P.C and reported such FIR as false and imaginary. 

The Respondent moved an anticipatory bail petition before the Hon’ble District and Session Judge, Jaipur on 21.01.2010. From the annexure attached in this bail petition, the Petitioner came to know that the Respondent has already filed two suits under section 9 and 13 of Hindu Marriage Act 1955 just to safeguard himself any liability arising out of his criminal activities.
[Name of the Petitioner] who is the sister in law of the Petitioner also lodged a false complaint of breach of peace in the Bidhayak Puri Police Station, Jaipur on 06.02.2010 just to pressurize the Petitioner for taking her case back.

The Respondent also approached the Hon’ble High Court of Jaipur for the quashing of the Petition filed by the Petitioner under section 498-A etc. on 23.03.2010. The Respondent got interim bail for 1 month from the Hon’ble High Court of Jaipur which resulted into an open blackmailing to the Petitioner. On 28.03.2010, around 11:30 pm the Petitioner received a call from the mobile no. 9999999999, and the caller introduce himself as Yashvant Ramu,  and threatened the Petitioner to take her case back. He disturbed the Petitioner whole night by calling her again and again. 

On 10.04.2010 the Petitioner filed domestic violence case under section 12 of the Protection of Women from Domestic Violence Act 2005 in the form of application no…… of 2010 before Upper Chief Judicial Majistrate, Jaipur City, Jaipur.
In the mid of July 2010, the Petitioner fearing for her life and limb left the Jaipur and shifted to  AB-100, Pharma Apartment, PLT 88,Patparganj,Delhi-110092.Presently the Petitioner is residing at the aforesaid address Delhi  along with her son Sonit and relatives .
That since the petitioner is not in a position to travel to Jaipur, from Delhi, and contest the petitions filed by the Respondent under section 13(1) of Hindu Marriage Act 1955; she is filing the present petition for transferring the said petitions in the appropriate Court at Delhi.
LIST OF DATES AND EVENTS

21.06.2003
The marriage between the Petitioner and Respondent was solemnized as per Hindu rites and customs at Jaipur. Since the solemnization of the marriage the Petitioner has been ill treated in connection with demand of Rs. 50, 00,000/- as dowry at the hands of the Respondent and his family members.
October 2003
One day before the Holy Festival of Deepawali, the Respondent came to matrimonial home in drunken state and abused and harassed the petitioner whole night.
August 2004
When the Petitioner was of eight month pregnant, she was thrown out of the matrimonial home and the Petitioner has been asked to bring Rs.50, 00, 000 from her parental home. The Respondent also refused to bear the expenditure of the delivery. 
27.09.2004.
The Petitioner was blessed with a son namely Sonit at her parental home, Noida. 
December 2004
the Petitioner came back to her matrimonial home thinking and expecting that the Respondent’s attitude would have changed.
2008
The Petitioner once again became pregnant in 2008. As this fact came to the knowledge of the Respondent, he started to pressurize the Petitioner that he could not bear the expenditure one more child. It was told by the Respondent that if she wishes to give birth to second child, she has to go to her parental home. Therefore the Petitioner has been compelled to get abortion. The Petitioner became the victim of depression due to such forceful abortion.
August 2009
 In order to escape from the cruelty from the hands of the Respondent etc., she left the matrimonial home and shifted to some other house at Jaipur with the support provided by her parents.
15.01.2010
The Petitioner filed a complaint before the Judicial Magistrate No.12, Jaipur City, Jaipur which was sent for investigation at Mahila Thana (South) Jaipur City, Jaipur and same was registered under sections 498-A and 406 IPC and under Section 4 of the Dowry Prohibition Act, 1961 as F.I.R No. 11/2010.
21.01.2010
The Respondent moved an anticipatory bail petition before the Hon’ble District and Session Judge, Jaipur. From the annexure attached in this bail petition, the Petitioner came to know that the Respondent has already filed two suits under section 9 and 13 of Hindu Marriage Act 1955 just to safeguard himself against the possibility of filing of criminal cases by the wife in future. Even the summons of that case has not been served to the Petitioner. These two suits under section 9 and 13 of Hindu Marriage Act 1955 has been filed by the Respondent when the Petitioner was residing in the matrimonial home on February 2009 and September 2009 respectively.
22.01.2010
The Respondent filed S.B. Criminal Misc. Petition No. ……/2010 along with S.B. Criminal Misc. Stay Application No. …../2010 under section 482 Cr.P.C. before the Hon’ble High Court of Jaipur, for the quashing and Staying the further investigation of the FIR No. 11/2010 registered at Police Station Mahila Thana (South) Jaipur City, Jaipur undr Section 498-A and 406 IPC and under Section 4 of the Dowry Prohibition Act, 1961.
06.02.2010
Smt. Rachna Sabikhi who is the sister in law of the Petitioner lodged a false complaint of breach of peace in the  Bidhayak Puri Police Station on 06.02.2010 and the same is pending before Sub Divisional Majistrate (South) Jaipur under section 107 and 116 of Criminal Procedure Code 1908 for adjudication.

10.04.2010 
the Petitioner filed domestic violence case under section 12 of the Protection of Women from Domestic Violence Act 2005 in the form of application no.51 of 2010 before Upper Chief Judicial Majistrate, Jaipur City, Jaipur.

Mid July 2010
The Petitioner left Jaipur and shifted to Delhi as she has reasonable apprehension of danger to her life and limb in Jaipur.
August 2010
For the reasons as stated by the Petitioner in the accompanying Transfer Petition, the Petitioner seeks the transfer of the proceedings being Petition no. …./2010 for dissolution of marriage under section 13(1) of H.M.A 1955, pending before the Hon’ble Family Court, Jaipur to the competent court at Delhi

August 2010
Hence, present transfer petition.      

IN THE HON’BLE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

TRANSFER PETITION (CIVIL) NO……………….OF 2010
IN THE MATTER OF:
Smt. aged about 35years
D/o …………………
W/o ………………..
R/o………………….







…Petitioner
Versus

Sri ……, aged about 37 years 
S/o. Sh. …………….
R/o………………….
 …Respondent

PETITION UNDER SECTION 25 OF THE CODE OF CIVIL PROCEDURE, 1908 FOR THE TRANSFER OF PROCEEDINGS INITIATED BY THE RESPONDENT BRFORE THE HON’BLE FAMILY COURT OF JAIPUR 
To,

The Hon'ble Chief Justice of India

And His Hon’ble Companion Justices of the 

Supreme Court of India, New Delhi 

The humble petition of the petitioner above named
MOST RESPECTFULLY SHOWETH:
1. That the present petition is being filed by the Petitioner for seeking the transfer of the proceeding in the form of Petition No…../2009 filed by the Respondent for the dissolution of marriage under S.13(1)  in the Family Court at Jaipur, State of Rajasthan to the competent Hon’ble Court at Delhi.
2. That the facts giving rise to the present petition are stated as under:

a. The marriage between the Petitioner and Respondent was solemnized as per Hindu rites and customs on 21.06.2003 at Jaipur. A child namely Sonit was born out of the wedlock on 27.09.2004.
b. Ever since the solemnization of the marriage the Petitioner has been ill treated in connection with demand Rs. 50, 00,000/- by the Respondent, Father in Law, Mother in Law and Sister in Law of the Petitioner.
c. One day before the Holy Festival of Deepawali, in the month of October 2003, the Respondent came to matrimonial home in the drunken state at night and started to use profane and abusive words against Petitioner and her parents. The Respondent also beated the Petitioner very badly.  
d. Day by day behaviour of the Respondent became cruel against the Petitioner. The Petitioner has been slapped and abused by the Respondent without any cause in front of Mr. Raj Poonia and Mrs. Vandana Poonia who are family friends of the Respondent.
e. The Petitioner has been very badly abused and thrown out of bedroom when the Petitioner just insisted to bring her sister at their matrimonial home. Therefore the Petitioner had to pass his whole night on sofa. When the Petitioner complained about such event to her Father in Law and Mother in Law, they negatively replied “why should we help you?” “What you and your parents had given to us?”
f. Even during pregnancy the petitioner has been treated inhumanly. The Petitioner has been subjected to slap and thrown from the bed in the month of March 2004.As and when the Respondent wishes, tortured the Petitioner emotionally, mentally, psychologically and physically. Nobody came to help her. Even the parents of the Respondent just showed their presence as spectator.  

g.  When the Petitioner was of eight month pregnant, she has been thrown out of the matrimonial home in the month of August 2004 and the Petitioner has been told to bring Rs.50,00,00 from her parental home otherwise stay at parental home. The Respondent also denied bearing the expenditure of the delivery. Therefore the Petitioner had to give birth to her child at parental home, Noida.
h. After the birth of the child, the Petitioner returned to her matrimonial home at Jaipur thinking and expecting that the Respondent’s attitude would change. To the utter shock of the Petitioner the behavior of the Respondent became harsher and the ill treatment towards the Petitioner increased in connection with demand Rs. 50,00,000/-. Time and again the Petitioner has to take money from her father just to fulfill basic daily needs as the Respondent refused to maintain her.
i. The Petitioner went to her parental home, Noida in January 2007 due to physically and mentally torture caused by the Respondent and there the Petitioner got the admission of her son namely Sonit in Aruna Play School at Noida and remained and stayed at Noida till November 2007.All the expenditure of the study of the child has been born by the parents of the Petitioner. 

j. The Petitioner returned back to Jaipur with the hope that Respondent would have mended his ways towards her. But behavior of the Respondent became worse than before. The Respondent now started to abuse her parents and extended threat to beat her parents too. 

k. The Petitioner once again became pregnant in 2008. As this fact came to the knowledge of the Respondent, he started to pressurize the Petitioner that he could not bear the expenditure one more child. It was told by the Respondent that if she wishes to give birth to second child, she has to go to her parental home. Therefore the Petitioner has been compelled to get abortion. The Petitioner became the victim of depression due to such forceful abortion. The Petitioner left the matrimonial home and shifted to some other place in Jaipur in order to escape herself from the cruelty from the hands of the Respondent.
l. The Respondent extended threat to the Petitioner in that rented house also in connection with demand of Rs 50,00,000/-. On 04.01.2010 the Respondent came to this rented house in drunken state at night around 9 pm and abused the Petitioner with most filthy language. When the Petitioner objected his behavior, she was given tight slap resulting her felling down and receiving injuries in her head and elbow.

m. After the above said event, the Petitioner made a complaint before Judicial Magistrate-12, Jaipur City, Jaipur u/s 156(3) IPC on .05.01.2010 and the Hon’ble Court was pleased to direct Mahila Thana (South) to register FIR under Section 498-A, 406 of IPC and under section 4 of Dowry Prohibition Act 1961, on 06.01.2010 and the same was registered by the Mahila Thana, Jaipur City (South), Jaipur as F.I.R No.  …../2010 on vide dated 15.01.2010. 
n. As a counter blast the Respondent got lodged FIR under section 323, 379, 406,427,316,499 and 500 of IPC against the Petitioner just to blackmail and harass the Petitioner. Investigation Officer of this case has submitted Final Report under Section 173 IPC and reported it as false and imaginary. This case is pending before the Hon’ble Court of CJM, Jaipur for determination.
o. The Respondent and his family members pressurized the Petitioner to withdraw her case against them but the Petitioner denied doing so. Therefore for the purpose of blackmailing, Smt.  ……… who is the sister in law of the Petitioner lodged a false criminal complaint of breach of peace in the  Bedhayak Puri Police Station on 06.02.2010.Such complaint is pending before Sub Divisional Magistrate (South) Jaipur under section 107 and 116 of Criminal Procedure Code 1908 for adjudication.
p. On 21.01.2010 the Respondent moved an anticipatory bail petition before the Hon’ble District and Session Judge, Jaipur. From the annexure attached in this bail petition, the Petitioner came to know that the Respondent has already filed two suits under section 9 and 13 of Hindu Marriage Act 1955 just to safeguard himself against the possibility of filing of criminal cases by the wife in future. Even the summons of those cases has not been serviced to the Petitioner.
q. The Respondent filed petition for dissolution of marriage under section 13(1) of H.M.A. 1955 on 29.09.2009 and the same is still pending for determination before the Family Court Jaipur as Petition No ……  of 2010. A Copy of this petition is enclosed herewith and marked as ANNEXTURE-P1.
r. Being the son of an IAS Officer, the Respondent extended the threat to Sh. Sanjay Jangidh who is the witness in the 498-A Case to withdraw his statement. Sh. Sanjay Jagindh lodge a complaint of this event against the Respondent in the Police Station. 
s. On 28.02.2010 the Petitioner went to participate in the Holy Festival organized by her friends and neighbors. But the Petitioner has to face insult from the hands of her mother in law and sister in law. They took the photos of the Petitioner and said to her ran away.
t. Thereafter the Respondent filed S.B. Criminal Misc. Petition No. 294/2010 alongwith S.B. Criminal Misc. Stay Application No. 22/2010 under section 482 Cr.P.C. before the Hon’ble High Court of Jaipur, for the quashing and Staying the further investigation of the FIR No.  ……/2010 registered at Police Station Mahila Thana (South) Jipur City, Jaipur undr Section 498-A and 406 IPC and undr Section 4 of the Dowry Prohibition Act, 1961

u. The Respondent got interim bail for 1 month from the Hon’ble High Court of Jaipur which resulted into an open blackmailing to the Petitioner. On 28.03.2010, around 11:30 pm the Petitioner received a call from the mobile no. 9929400007, and the caller introduce himself as Yashvant Ramu, an influential politician and threatened the Petitioner to take her case back. He disturbed the Petitioner whole night by calling her again and again. 

v. On 10.04.2010 the Petitioner filed domestic violence case under section 12 of the Protection of Women from Domestic Violence Act 2005 in the form of application no.51 of 2010 before Upper Chief Judicial Majistrate, Jaipur City, Jaipur and the same is still pending.

w. In mid July, for the security reason the Petitioner left Jaipur and took shelter along with his son Sonit at ………..Patparganj, Delhi-110092. Presently the Petitioner is residing at the aforesaid address along with her son Sonit and it is highly dangerous and inconveint for her to visit Jaipur.

GROUNDS 
That the Petitioner herein seeks the transfer of the petition filed by the Respondent under section 13(1) of the Hindu Marriage Act 1955 seeking dissolution of marriage being petition no. ……../2010 pending before the Hon’ble Family Court, Jaipur to Hon’ble competent court at Delhi on the following grounds:

1. Because the Petitioner is residing in Delhi.

2. Because the Petitioner is not in financial position to afford travel to Jaipur as she is totally depend upon her parents who also have retired from their services.

3. Because the Petitioner is not in a position to travel the journey of around 280 kilometers  from  her residence at Delhi alone;
4. Because the Petitioner’s parents are senior citizens and are not in a position to accompany the Petitioner to Jaipur.

5. Because the Petitioner is also maintaining her 6 years old son who is studying currently in Army Public School at Noida and so she cannot travel to Jaipur leaving him behind; 
6. Because the Respondent’s father is retired IAS officer who has relation with top class bureaucrats and politicians of the State of Rajasthan. So there is more probability tampering with evidence and causing of physical harm to the Petitioner.
7. Because the Petitioner has no logistic support in Jaipur other than the Respondent who had not only inflicted cruelty but also has driven out her out of the matrimonial home. 

PRAYER:
It is, therefore, most respectfully prayed before this Hon’ble Court that this Hon’ble Court may be pleased to:

a).
transfer the Petitions filed by the Respondent under Section 13(1) of Hindu Marriage Act 1955 seeking dissolution of marriage being petition no. 229/2010 titled as ………….,  pending in the Family Court Jaipur, State of State of Rajasthan to the appropriate Court at Delhi ; and

b).
pass any other such orders/directions as the Hon’ble Court may deem just and proper in the facts and the circumstances of the present case.
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APPLICATION FOR STAY
To,

The Hon’ble Chief Justice of India

And His companion Justices of 

the Hon’ble Supreme Court of India

The humble application of the petitioner above named

MOST RESPECTFULLY SHOWETH THAT: 

1. That the present petition is being filed by the Petitioner for transferring Petition No.  …….of 2010 filed by the Respondent for dissolution of marriage under section 13(1) of the Hindu Marriage Act, 1955, pending in the Hon’ble Family Court at Jaipur to the appropriate Court at Delhi.
2. That, if the stay is not granted, the Petitioner will be required to go to Jaipur, State of Rajasthan and contest the aforesaid petitions and the petitioner would suffer grave hardship. 

3. That, it is submitted that the balance of convenience is in favour of the petitioner and against the Respondent. 

PRAYER
It is, therefore, most respectfully prayed that pending hearing and final disposal of the present transfer petition, this Hon’ble Court may be pleased to:

(a)
pass an ex parte ad interim order staying the proceedings in Petition No. 229/2010 titled as Sri ………,  pending in the Family Court Jaipur to the appropriate Court at Delhi; and 
(b)
to pass such further order or orders as this Hon’ble Court may deem fit and proper in the facts and circumstances of the case. 
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