Supreme Court of India


Delay - Condonation - Sufficient and good grounds - No straight jacket formula - Each case has to be weighed from its facts and the circumstances in which the party acts and behaves. File Number 338473
Dishonour of cheque - Presumption u/s 139 of the Act does indeed include the existence of a legally enforceable debt or liability. File Number 347220

Dishonour of cheque - Sentence of imprisonment can be granted for default in payment of compensation. File Number 347932

Dying declaration - ‘Tailor Master’ stated to be teacher - Such expression also used elsewhere - The confusion might have been created because of the use of the word “master” - Dying declaration was not only voluntary but truthful also and, hence, it could be relied upon. File Number 347841

Dying declaration - Doctors certificate of fitness - Obtained at the end of recording statement - Dying declaration not in question answer form - Order of conviction by High Court without removing the doubts with regard to the correctness, legality and propriety of dying declaration - Set aside. File Number 347003

Evidence - Evidence to be considered as a whole - Not permissible to look from one angle for few of the accused and from another angle for other accused. File Number 347003

Eye witnesses - Large number of witnesses - There must be a string that should join the evidence of all the witnesses and thereby satisfying the test of consistency in evidence amongst all the witnesses. File Number 347003

False implication - Reasons not suggested for such false implication - Evidence of a witness cannot be disbelieved in absence of reasons for such false implication. File Number 347570

Land acquisition - Compensation - Agricultural activity - Consequential or remote benefits o33urring from an agricultural activity is not a relevant consideration for determination of the fair market value. File Number 338326

Medical negligence - Consumer Forum - Expert evidence - Only in appropriate cases examination of expert may be made and the matter is at the discretion of Commission. File Number 347201

Proof beyond pleading - Has to be ignored. File Number 338805

Signatures obtained on statement u/s.161 Cr.P.C. - Obtaining signatures on statement u/s.161 Cr.P.C. is prohibited by S.162 Cr.P.C. File Number 347003

Weapon - Recovery of weapon cannot be relied upon in the absence of weapon is produced in Court. File Number 347100

Will - Suspicious circumstances - Registration of Will by itself is not sufficient to remove the suspicion. File Number 338953

Will - Admission of making of the Will - Does not amount to admission of genuineness of the Will. File Number 338953

Will - Admission - Even in cases where the execution of the Will is admitted, at least one attesting witness of the Will has to be examined to receive the Will in evidence. File Number 338953

Wrong order - A wrong order/decision in favour of a particular party does not entitle any other party to claim the benefits on the basis of the wrong decision. File Number 338434



Punjab and Haryana High Court


Contraband - Official witnesses - When prosecution case is based on official witnesses only then even minor contradictions assume significant role, to cast a doubt on the prosecution story relating to the alleged recovery. File Number 347942
Dishonour of cheque - Notice - Alteration in postal receipt - Figure ‘97’ having darker ink than other figures - It does not appear to be alteration rather it is natural one. File Number 338053

Sale - Some amount of consideration remained unpaid - Sale does not become invalid. File Number 338557

Substituted service - Publication in newspaper - Cannot be ordered when registered letter is received back with endorsement ‘address is incomplete’. File Number 338274

Temporary injunction - Order of status quo can only be passed only when Court comes to the conclusion that plaintiff is in possession. File Number 8925

Will - Difference in spacing - While writing a document on a plain paper, it is not always possible to maintain perfectly equal space in between the lines. File Number 338635

Will - Thumb impression - Non mention of LTI or RTI - Not a suspicious circumstance. File Number 338635

Withdrawal of suit - At appellate stage - Can be allowed when suit was dismissed purely on a formal defect and not when suit was dismissed on merits. File Number 338184



Allahabad High Court


Co-owner - Cannot be forced out from possession by a subsequent purchaser in absence of partition by meets and bounds. File Number 338754
Lease for 11 months - Lessee remained in possession for five years - Stamp duty is payable for a period of five years. File Number 338625

Lease for 11 months - Not compulsorily required to be registered - Stamp duty is payable irrespective of fact whether document requires compulsory registration or not. File Number 338625

Minor - If interest of minor is already represented by a natural guardian then application U.O.32.R.3 CPC is not required to be filed. File Number 338105

Release on probation - Conviction has no effect on service. File Number 347020

Temporary injunction - Co-owner in possession - Dispossession by subsequent purchaser without partition - When possession is unlawful, illegal and unauthorized then it is no possession in the eye of law - Injunction granted in favour of co-owner. File Number 338754



Andhara Pradesh High Court


Specific performance - Vendee aware of absence of title of vendor - Cannot seek enforcement of agreement - Subsequent acquisition of title by vendor does not enure to the benefit of the vendee. File Number 338805
Temporary injunction - Trespasser in settled possession - His settled possession has to be protected - Not to be dispossessed otherwise than by legal manner. File Number 338633

Witness - Whatever stated in chief examination with regard to his acquaintance with DW3, given a go bye in cross examination - No credence can be placed on the testimony of such a witness. File Number 338684



Bombay High Court


Bail granted u/s 167(2) Cr.P.C. - Bail bond not furnished - Charge sheet filed in the meantime - Indefeasible right accrued stood extinguished on account of unwillingness or inability to furnish the bail. 347041
Dishonour of cheque - Cash loan after withdrawing amount from cheque instead of issuing a cheque - Not proper to doubt the version of the complainant merely because he chose to advance hand-loan by cash. 347340

Dishonour of cheque - Notice - Demand of payment within 8 days - Not fatal when complaint is filed after 15 days. 347271



Delhi High Court


Electricity - Theft - Civil liability - Determination - By itself is not 'decree' passed by civil Court - But it is only by fiction of law that such liability is to be recovered as if it was a decree of Civil Court. File Number 338464
Electricity - Theft - Civil liability - Special Court has to determine civil liability even if no prayer for determination for such a liability is made by either party. File Number 338464

Evidence- Secondary evidence - If documents appear to be in possession of the opposite party then secondary evidence can be allowed - Bare denial by the opposite party that it did not have the original document does not disentitle the plaintiff to prove his title by way of secondary evidence - Evidentiary value and weight of evidence led as secondary evidence has to be decided after the entire evidence is led. File Number 338135

Foot prints - Expert opinion - The science of foot-print is not well developed - Unlike fingerprints where distinct characteristics get developed on the prints of the fingers, no such distinctive characteristic marks develop on the foot of a human being - Expert opinion pertaining to foot-prints has always been treated as a very weak evidence. (Evidence Act, 1872, S.45). File Nuber 347852

Foot prints- Report of expert that foot print lifted from the scene of the crime could be that of accused - Expert not gave a definite finding that foot prints lifted from the scene of crime were those of accused - Report of expert has to be excluded while considering the evidence against the accused. File Nuber 347852

Protection of Women from Domestic Violence Act, 2005 - Section 12 - Act is retrospective in nature - A woman turned out of matrimonial home on 4.7.20005 i.e. before coming into force of the Act which was with effect from 26.10.2006 - Such woman can file petition under the Act. File Number 337960



Rajasthan High Court


Agreement to sell - Dismissal of suit for specific performance - In absence of prayer for return of possession Court cannot order return of disputed land to defendant. 338083
Electricity - Theft - Provisional assessment - How the quantum of assessment arrived at not disclosed - Opportunity to file objections not given - Provisional assessment quashed. 338993



Kerala High Court


Dishonour of cheque - Part payment made before presentation of the cheque - Claim should be limited to the extent of liability. File Number 347751


Karnataka High Court


Encroachment of public property - A private person can seek remedy for its removal, when his interest, direct or indirect, is involved. File Number 337175
