IN THE COURT OF THE   CIVIL JUDGE (JD) AT TUMKUR

CAVEAT PETITION NO.          /2008
BETWEEN :

    S.ROBERT NELSON,

    Son of G.SHADRAK,

    AGED  50  YEARS,

    RESIDENT OF CHRIST COTTAGE,

    SADEPURA,

    SIRAGATE ,

    TUMKUR-572106.  …          CAVEATOR

AND :

Smt S. MANOHARA

D/O G.SHADRAK

AGED ABOUT 52   YEARS

R/O GOD’S GIFT, SADEPURA

SIRAGATE

TUMKUR-572106                …      RESPONDENT

CAVEAT PETITION UNDER SECTION 148(A) READWITH SECTION 151 OF THE CIVIL PROCEDURE, 1908.

The Caveators in the above Caveat Petition most respectfully submit, as follows:-

1.  That, the addresses of the Parties for the purpose of service of summons, notices, from this Hon’ble Court is as set-out in the cause-title. The Caveator may also be served through their Counsels SRIDHARA BABU.N, ADVOCATE, LEGAL DOCUMENTATIONS, GENERAL KARIYAPPA ROAD, K.R.EXTENSION, TUMKUR-572101.

2.   The Caveator submits that, they got the part of the Immovable Property bearing survey number 9/2c1, and later sub-phoded into 9/2c2  which   comes under the Jurisdiction of TUMKUR TALUK   KASABA HOBLI, Antharasanahalli GRAMA , TUMKUR,   which is morefully described hereunder and hereinafter referred to as SCHEDULE PROPERTY. Such land got from the joint family of caveator’s father and brother and also this respondent who is sister of CAVEATOR  under a registered Release Deed  dated 03-06-1988 registered in Tumkur Sub-registrar office.

3. Initially survey number 9/2c1 had 31 guntas (33759 sq ft)   excluding ‘A’ Kharab of 1 gunta. Out of it in 1988 this caveator’s father got 10 guntas(10890 sq ft) of land converted vide BDS. ALNSR order No: 136/87-88 and such land is entered in sub phod of survey number 9/2c2, after excluding land to be left for road that is 75x28, a site measuring (119+112)x75 that is 8662.50 sq ft of converted site got by this caveator through registered release deed. In 2002 this caveator’s brother got 11 guntas of land (11979 sq ft), which was mutated in revenue records vide MR-60/2002-03 dated 29-05-2003 in survey number 9/2c1 including land to be left for road formation. In 2004 Respondent contends to have received remaining portion of land with house through gift deed. Such remaining portion is only 10 guntas(10890 sq ft) which was clearly mentioned in phani entry of survey number 9/2c1  which approximately measures to (139+132)x80.5 ft, but respondent by taking advantage of non-alienation of revenue land, non approval of layout by Tuda,  using illegal khatha change, and wrong measurement entry in municipal khatha extract claiming (139+132)x88 ft, including land to be left for road formation.
4. Consequently respondent by her false allegations has issued false fact filled legal notice and threatening this caveator to demolish the non-existing alleged encroachments. The respondent has ill-will towards this caveator and has broken the amicable relationship with his father. Respondent is desperately after failure in her married life deserted her husband and later she gave verbal harassment to her employer and left the job by removal and after all these events without any constructive job, out of jealousy to find my happy family, and by taking mis-leading advice wants to create baseless litigations, and to bring my family to troubles. 
5.  The Caveators further submit that, since, from the date of construction of house in 1989, the Caveators are absolute owners  in peacefull possession and enjoyment of the Schedule Property effecting all the revenue records in their name since then.  When the things stood thus the Respondent who has no manner of right, title or interest over the Schedule Property trying to interfere with the peacefull possession of the Caveators and she may file a Suit for Injunction or other consequential relief/s before this Hon’ble Court.

6.    The Caveators are apprehending that, the Respondent would file a Suit for Injunction or  restraining the Caveators from enjoyment of the Schedule Property. Hence, the Caveators prays that, this Hon’ble Court may be pleased to cause notice of any such Original Suit or Application that, would be filed for grant of any Stay/injunction to be served   on the Caveators before such Suit is heard and any Interim Order passed thereon.   If an interim Stay is granted against the Caveators, the Caveators will be put to irreparable loss and hardship, which can not be compensated in terms of money or monies worth. Hence,  this Caveat Petition.

7.  Postal Voucher for having issued the aforesaid notice by registered post is affixed hereunder.

8.  That, the Fixed Court Fee as per rules is paid on Caveat Petition.

          WHEREFORE, in the above facts and circumstances of the case it is most respectfully prayed that, this Hon’ble Court may be pleased to grant an opportunity of hearing to the Caveators before granting any ex-parte interim order in favour of the Respondent, in case, the Respondent prefer any Suit or Petition, in the interest of justice and equity.

SCHEDULE   PROPERTY
All that, piece and parcel of immovable property initially bearing survey number 9/2c1, and sub phoded into 9/2c2 revenue extent 10 guntas having converted to residential use in order no: BDS ALNSR136/1987-88 dated 09-10-1987, converted site MEASURING  EAST X WEST towards east 119 ft, towards west 112 ft AND NORTH X SOUTH 75 ft, having obtained Town planning authority permission with plan approval under No: 895:269:87-88 dated 23-05-1988, and having built house and vehicle shed, which comes under the Jurisdiction of TUMKUR TALUK, KASABA Hobli, ANTHARASANAHALLI GRAMA , TUMKUR,    now comes under the jurisdiction of TUMKUR CMC limits ward no:3, TUMKUR, having mutated in revenue records vide MUNICIPAL KHATHA NUMBER 4045/2717, together with all appurtenence whatsoever whether underneath or above the surface and bounded on:


East  by  :  G. SHANTHARAJU’S LAND

West  by  :  G. SHADRAK’S PROPERTY

North by  :  JAIN TEMPLE 

South by  :  ROAD. 

PLACE : Tumkur.


        CAVEATOR
DATED: 28-06-2008             
 ADVOCATE FOR THE CAVEATOR
V E R I F I C A T I O N

          I S.ROBERT NELSON, the Caveator, do hereby state that what is stated above is true and correct to the best of my knowledge, belief and information.

                                                                                          PLACE : Tumkur.


        CAVEATOR

DATED: 28-06-2008             

IN THE COURT OF THE   CIVIL JUDGE (JD) AT TUMKUR

CAVEAT PETITION NO.                /2008
BETWEEN :

    S.ROBERT NELSON,           …     CAVEATOR

AND :

    Smt S. MANOHARA     …            RESPONDENT
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PLACE: TUMKUR
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                         ADVOCATE FOR CAVEATORS

