SUPREME COURT DECISIONS TEXT AND CITATIONS

Auction sale - Setting aside - Limitation - J.D. prevented by stay order from taking any further steps - J.D. is entitled to the benefit of said period and the same has to be excluded while considering the question of limitation. 2010(2) Civil Court Cases 072 (S.C.)

Delay - Condonation - There is no straight jacket formula to come to the conclusion of sufficient and good grounds. 2010(2) Apex Court Judgments 475 (S.C.)

Dishonour of cheque - Presumption does indeed include the existence of a legally enforceable debt or liability. 2010(3) Civil Court Cases 115 (S.C.)

Dying declaration - Doctors certificate of fitness - Obtained at the end of recording statement Dying declaration not in question answer form - Order of conviction by High Court without removing the doubts with regard to the correctness, legality and propriety of dying declaration - Set aside. 2010(2) Apex Court Judgments 588 (S.C.) : 2010(3) Criminal Court Cases 300 (S.C.)

Dying declaration - `Tailor Master' stated to be teacher - Such expression also used elsewhere - The confusion might have been created because of the use of the word "master" - Dying declaration was not only voluntary but truthful also and, hence, it could be relied upon. 2010(3) Criminal Court Cases 148 (S.C.)

Evidence - Evidence to be considered as a whole - Not permissible to look from one angle for few of the accused and from another angle for other accused. 2010(3) Criminal Court Cases 300 (S.C.)

Evidence - Prosecution evidence has to be considered in whole so as to see its credibility. 2010(2) Apex Court Judgments 588 (S.C.)

Eye witnesses - Large number of witnesses - There must be a string that should join the evidence of all the witnesses and thereby satisfying the test of consistency in evidence amongst all the witnesses. 2010(2) Apex Court Judgments 588 (S.C.) : 2010(3) Criminal Court Cases 300 (S.C.)

False implication - Reasons not suggested for such false implication - Evidence of a witness cannot be disbelieved in absence of reasons for such false implication. 2010(3) Criminal Court Cases 057 (S.C.)

Land acquisition - Compensation - Consequential or remote benefits occurring from an agricultural activity is not a relevant consideration for determination of the fair market value. 2010(2) Apex Court Judgments 486 (S.C.)

Legitimacy of child - There is presumption of child being legitimate - Proof of non access between the parties to marriage during the relevant period is the only way to rebut that presumption. 2010(2) Apex Court Judgments 434 (S.C.) : 2010(3) Civil Court Cases 167 (S.C.)

Medical negligence - Consumer Forum - Expert evidence - Only in appropriate cases examination of expert may be made and the matter is at the discretion of Commission. 2010(2) Apex Court Judgments 511 (S.C.) : 2010(3) Criminal Court Cases 102 (S.C.)

Necessary party - Application for impleadment of a necessary party can be filed at any stage of proceeding. 2010(2) Apex Court Judgments 579 (S.C.) : 2010(3) Civil Court Cases 290 (S.C.)

Obtaining - signatures on statement u/s 161 Cr.P.C. is prohibited by S.162 Cr.P.C. 2010(2) Apex Court Judgments 588 (S.C.)

Rent & Eviction - Shop - Bonafide requirement - Rent increased from time to time - No increase in rent for the last 7 years - An inference that need of the landlord is not bonafide and it might be a pretext for increasing the rent or to evict the tenant cannot be drawn. 2010(2) Apex Court Judgments 457 (S.C.) : 2010(3) Civil Court Cases 001 (S.C.)

Rent & Eviction - Partial eviction - In order to meet the ends of justice the landlord shall recover possession of half of the area of the premises. 2010(3) Civil Court Cases 001 (S.C.)

Rent & Eviction - Shop - Question as to whether partial eviction could serve the purpose of both the parties - Not considered by High Court - Held, in order to meet the ends of justice the landlord shall recover possession of half of the area of the premises. 2010(2) Apex Court Judgments 457 (S.C.)

Rent and Eviction - Bonafide requirement - Shop - Landlord found to be in bonafide need of premises - However first appellate Court held that hall above the shop is a suitable alternative accommodation and it can be used for non residential purposes - Held, Court cannot dictate to landlord which floor he should use for his business. 2010(2) Apex Court Judgments 479 (S.C.)

Service - Appointment of Enquiry Officer in the chargesheet itself - As an absolute proposition of law it cannot be said that before initiating departmental enquiry or appointing Enquiry Officer, reply of the delinquent employee is required to be obtained and considered unless it is the requirement of the rules. 2010(2) Apex Court Judgments 535 (S.C.)

Service - Date of birth - Correction - An employee can seek correction of age within two years from the date of entry into service. 2010(2) Apex Court Judgments 411 (S.C.)

Service - Punishment - An employee can be reverted to a lower post or service - However, he cannot be reverted to a post lower than the post in which he entered service. 2010(2) Apex Court Judgments 535 (S.C.)

Service - Vacancies cannot be filled up over and above the number of vacancies advertised. 2010(2) Apex Court Judgments 424 (S.C.)

Signatures obtained on statement u/s.161 Cr.P.C. - Obtaining signatures on statement u/s.161 Cr.P.C. is prohibited by S.162 Cr.P.C. 2010(3) Criminal Court Cases 300 (S.C.)

Weapon - Recovery of weapon cannot be relied upon in the absence of weapon is produced in Court. 2010(2) Apex Court Judgments 480 (S.C.) : 2010(3) Criminal Court Cases 001 (S.C.)

Wrong order - A wrong order/decision in favour of a particular party does not entitle any other party to claim the benefits on the basis of the wrong decision. 2010(2) Apex Court Judgments 523 (S.C.)

