
IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009

IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

BETWEEN:

1. Smt. Parvathamma, W/o Venkateshappa, 

    And D/o Late Krishnappa

    Aged about 52 years,

    Resident Near HMS, Maruthinagara,

    Shettihalli Road

    Tumkur   

2. Smt. Chandrakala  W/o   Shivaram. D.C                              

    And D/o Late Krishnappa 

    Aged about 35 years,

    Resident Near HMS, Maruthinagara,

    Shettihalli Road

    Tumkur   


….                     PLAINTIFFS
AND :

1. Sri Chandrashekar. K s/o Late Krishnappa

Aged 44 years

      Chowdeshwari Nilaya, Gedlahalli Ring Road,

      Geddalahalli, Tumkur

2.  Sri Manjunatha S/o Late Krishnappa

     Aged 40 Years

     Chowdeshwari Nilaya, Gedlahalli Ring Road,

     Geddalahalli, Tumkur

3. Smt Jayamma w/o Late Srinivas
    Aged 40 years

     Chowdeshwari Nilaya, Gedlahalli Ring Road,

     Geddalahalli, Tumkur

4. Sri Ravi s/o Late Srinivas

    Aged 20 years

    Chowdeshwari Nilaya, Gedlahalli Ring Road,

    Geddalahalli, Tumkur

5. Smt Nalini w/o Chandrashekar

    Aged about 33 years

    Chowdeshwari Nilaya, Gedlahalli Ring Road,

    Geddalahalli, Tumkur

6. The Manager, Tumkur Branch

    Life Insurance Corporation of India

    Gandhinagar, Tumkur
                                                      ….                     DEFENDANTS
PLAINT UNDER ORDER VII RULE 1 READWITH SECTION 26 OF THE CODE OF CIVIL PROCEDURE, 1908.

The Plaintiffs in the above case most respectfully submit, as follows  :

1. That, the address of the Plaintiffs for the purpose of service of summons, notices, etc., from this Hon’ble Court is as set out in the cause- title. The Plaintiffs may also be served through their Counsels,  Sridhara babu N, Raghavendra. Y, Advocates, Legal Documentations, G.K. Road, Tumkur.

2. The Addresses of the Defendant for the said purpose is as stated in the cause -title. 

3. The Plaintiffs submit, that Plaintiff’s and Defendant 1 to 4 are the members of undivided Hindu Joint family, their common ancestors are Late Krishnappa and Late Lakshmamma. 
4. The Plaintiffs submit, that the G-Tree of Plaintiff’s and Defendant 1 to 5 are as follows
Late Krishnappa

Late Lakshmamma

/


      /
                      /  

        /

                    /
Parvathamma (52)         Late Srinivas        Chandrashekar
(44)                Manjunath(40)         Chandrakala(35)

(Married)
               Jayamma (40)       Nalini  (33)

       

     (Married)



                       /

Ravi (20)


5. The Plaintiffs submit, that Late Krishnappa @ Ankugowda hails from Govindahalli of Chennapattana and have ancestral agricultural land of about 3 acres, which is looked after by his brother  Yelle Gowda and   periodically sent Crop share to Late Krishnappa during his  life period and then to Late Lakshmamma till recently.
6. The Plaintiffs submit, that Late Lakshmamma hails from family of rich farmers Landlord late Somnathappa of pandavapura. She married to Late Krishnappa, both formed Joint family and Joint nucleus through and from their earnings, share in agricultural produce, and   financial help from  parent’s and brothers of Lakshmamma.
7. The Plaintiffs submit, that all the members of joint family during the life period of Late Krishnappa and Late Lakshmamma pooled their earnings and developed the joint family nucleus along with other sources of income.
8. The Plaintiffs submit, that   5th defendant and 1st defendant after the death of Late Krishnappa began to manage the affairs of Joint family under the guidance of Late Lakshmamma. Taking advantage of ignorance, trust and faith of  other joint family members 1st and 5th defendants are mis-managing the affairs of joint family properties and nucleus detrimental to the interests of other members.
9. The Plaintiffs submit, that   during  1989 to 1992 the suit schedule Item No: 1 property was purchased in the name of  2nd defendant. All the original records of the property are in the custody of 1st defendant. In this schedule property a two portion house of 20 Squares was constructed during the life time of Krishnappa itself and in that one portion of house itself Defendant 1 to 5 are living jointly till today. Remaining vacant portion of land is used as vegetable growing land as done before construction of House. Another Upstair House  portion was leased from 1994 itself for monthly rental starting from Rs 900 to present Rs 2000-00. This has  also contributed to joint nucleus of the family. For livelihood and expenses of family all contributed equally their by living much room for the savings in the joint nucleus income of the family.
10.  The Plaintiffs submit, that   Suit Item No: 2 schedule House property was purchased out of joint family nucleus in the name of 5th defendant during 2001. The said House property was leased from 2001 and the income arised out of it also formed joint family nucleus
11.  The Plaintiffs submit, that   Suit Item No: 3 Schedule moveable  property is a LIC policy in the name of Late Lakshmamma. Such LIC policy premium’s are paid out of the joint family nucleus. 1st defendant taking advantage of his managing of joint family affairs have got nomination in his name without the knowledge and consent of Late Lakshmamma.
12. The Plaintiffs submit, that  Suit Item No: 4 Schedule moveable  property is a Jewellery more fully described hereunder schedule is   Stridhana Property of Lakshmamma and also having joint family asset nature. The Jewells are of 50 years old and bills of purchase is not with the family, since it is gifted by parents of Lakshamamma.
13.  The Plaintiffs submit, that  there are other  property which is a business asset, of which property number is not known exactly by this plaintiffs, and this plaintiff’s reserve their right to further add the details and information of other assets also in the interest of justice.
14.  The Plaintiffs submit, that  plaintiff’s are agricultural workers during their childhood to the date of marriage and worked for the up liftment of joint family nucleus contributing their earnings. 1st Defendant is a pvt firm employee, 2nd defendant is driver by occupation, 3rd defendant works in pvt school, 4th defendant un-employed, 5th defendant is house wife having no independent earnings. 1st defendant taking advantage of managing joint family nucleus mis-managed the affairs and started making assets in the name of 5th defendant. In fact 5th defendant is holding such properties as trustee for the benefit of joint family.
15.  The Plaintiffs submit, that  till recently Late lakshmamma used to suspect the attitude of 1st defendant and warned him in her lifetime not to defraud other members of family. Since she used to control every one no one raised the issue of partition of joint family. She trusted 1st defendant and also instructed us to follow the same.
16.  The Plaintiffs submit, that   on  05-04-2009 Lakshmamma died and it came to our knowledge during 28-04-2009 that 1st and 5th defendant are trying to encash the money to defraud the rights of other members of the family. Later plaintiff’s went to 1st defendant and requested to divide the LIC proceeds equally among all to honour the wishes of mother. 1st and 5th defendant refused. Thereby plaintiff’s asked for partition of all joint family property by metes and bounds with 1st and 2nd defendant jointly. Although 2nd defendant also suggested the same but 1st and 5th defendant threatened all and thrown out these plaintiff’s not even listening to their claims and suggestions.
17.  The Plaintiffs submit, that   On 30-04-2009 these plaintiff went to LIC office of 6th defendant and thereby 6th defendant under the pressure of LIC agent of 1st and 5th defendant refused to acknowledge our letter of request. On 01-05-2009 the letter of request is posted by RLAD to 6th defendant. On 01-05-2009   5th defendant’s   brothers  made Gallata with this plaintiffs for having approached LIC officials. A complaint was also filed in NEPS police, a copy of NCR is enclosed along with this plaint.
18.  The Plaintiffs submit, that  thus the suit schedule properties in the above said way are joint family properties, in order to defraud the rights of undivided members of joint family 1st and 5th defendants are making all illegal effort  with bad intentions. Besides, the 1st and 5th Defendants have developed a hostile attitude towards the Plaintiff’s and have started giving all sorts of pinpricks to the Plaintiffs with an intention to knock of the entire Schedule Property without giving the Plaintiff’s   legitimate share.  Hence this suit for partition by metes and bounds and for separate possession of their legitimate 1/5 share each in the suit Schedule Properties.   .
19.  The Plaintiff submits that, the 1st and 5th Defendants who have been hostile towards the Plaintiff on account of demanding their legitimate share in the Suit Schedule Properties have been asserting and threatening that they will immediately dispose of the moveable Schedule Property and induct some strangers in  immoveable schedule property,  If the Defendants are allowed to do so, the Plaintiff’s will suffer irreparable loss and hardship and the act of the Defendants will be prejudicial and detrimental to the rights of the Plaintiff. 

20.  That, the Plaintiffs and Defendant’s Nos. 1 to 4 are the only heirs of the late Krishnappa and Late Lakshmamma.  All hold  the joint family  properties as joint owners in trust for each other.
21.  That the cause of action for the Suit arose on  28-04-2009        when the 1st and 5th  Defendants refused to agree for a mutual partition of the Plaint Schedule Property   subsequently on 30-04-2009 and the same falls under the jurisdiction of this Hon’ble Court. 
22. The Plaint is valued for the purpose of payment of Court Fee and jurisdiction at Rs.67,21,600/- and a fixed Court Fee is paid on the Plaint as per the Valuation slip separately annexed herein.  
23.  The Plaintiffs further submits, that, they has not filed any other Suit, Petition or application, initiating any other proceedings before any Court or Authority in respect of the subject matter against the Defendants seeking the same relief as sought in this Suit.

24.  The Plaintiff submits, that, they has no other alternative, effective or adequate remedy otherwise than by means of filing this Suit.  No proceedings is pending before any other Court on same cause of action.
        WHEREFORE, in the above facts and circumstances of the case, the Plaintiffs most respectfully prays that, this Hon’ble Court may be pleased to PASS A JUDGEMENT AND DECREE against the Defendants herein for the following relief/s:

i. DIRECTING   a Partition of the Plaint Schedule Property by metes and bounds and to after such partition put the Plaintiff in separate possession of their legitimate 1/5 share each in the Suit Schedule Property.
ii. DIRECT the Defendants to pay the Plaintiffs the costs of this Suit and grant such other relief or reliefs as this Hon’ble Court deems fit to grant in the circumstances of the case. 
SCHEDULE PROPERTY
ITEM NO: 1:-  All that, piece and parcel of the Immovable House Property and vacant agricultural land situated in survey no: 41/3 of Geddalahalli Grama, Kasaba Hobli, Tumkur Taluk, measuring 0 acres 03 guntas, Having Present Market value of Rs 40 Lakhs  bounded on:

   
                      EAST     BY  :   Hanumantharayappa’s land
   
                      WEST    BY  :   Siddaramaiah’s sons land
   
                      NORTH BY  :   Ring Road 
   
                      SOUTH  BY  :   Others property  
ITEM NO: 2:- All that, piece and parcel of the immovable House Property of 6 squares, bearing Municipal Khatha No: 820/576 constructed in Site no: 11, situated at Nrupatunga Badavane, Near Shettihalli, Tumkur Having Present Market value of Rs 20 Lakhs Bounded on :

                    
          EAST     BY  :  Road  
   
                     WEST    BY  :  House in site no: 1  
   
                     NORTH BY  :  Sites in survey number 51/1a 
   
                     SOUTH  BY  :  House in site no: 10  
ITEM NO: 3:- All that, piece and parcel of the moveable property of LIC Life Insurance policy bearing Policy No. 615268819, with Life Insurance Corporation of India Tumkur Branch office, Gandhinagar Tumkur, For maturity value of Rs 2,00,000-00 in the name of Late Lakshamma w/o Late Krishnappa
ITEM NO: 4:- All that, piece and parcel of the moveable Gold and Silver and other Jewellery of following description situated in the custody of 1st and 5th defendant at  ancestral house of Chowdeshwari Nilaya, Gedlahalli Ring Road, Geddalahalli, Tumkur
	No
	Description
	Weight approximate in Grams
	Present Market Value approximate in Rs

	1
	Gold 2 line Avalakki Chain of Lakshamma
	70
	98,000-00

	2
	1 Pair Gold Plain Bangles of Lakshamma
	40
	56,000-00

	3
	3 line Gold Havala chain  of Lakshamma
	105
	1,47,000-00

	4
	2 pair Gold Ear studs of Lakshamma
	20
	28,000-00

	5
	1 pair Gold Jumkie of Lakshamma
	10
	14,000-00

	6
	3 Gold Finger Rings of Lakshamma
	24
	33,600-00

	7
	1 pair Gold Matie of Lakshamma
	10
	14,000-00

	8 
	Silver Kadaga, Kalandhigae, Dabu, and other silver articles of Lakshamma and Krishnappa
	2000
	56,000-00

	9
	Reshamae Saree’s   10 numbers
	------
	25,000-00

	10
	House hold articles
	-------
	50,000-00

	TOTAL
	5,21,600-00










1ST PLAINTIFF 

ADVOCATE  FOR  PLAINTIFFS  
2ND  PLAINTIFF
V E R I F I C A T I O N.

             We Parvathamma and Chandrakala the Plaintiff’s do hereby declare, that, what is stated in the above paras at 1 to 24 of the Plaint are true and correct to the best of our knowledge, information and belief.

1ST PLAINTIFF 

2ND  PLAINTIFF
IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR
O.S.No.                     /2009
I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …DEFENDANTS/OPPONENTS
INTERLOCUTORY APPLICATION UNDER ORDER XXXIX RULE 1 & 2 READWITH SECTION 151 OF THE CODE OF CIVIL PROCEDURE, 1908.

The Applicant/Plaintiff in the above case most respectfully submits that, for the reasons sworn to in the accompanying affidavit, this Hon’ble Court may be pleased to grant an exparte ad-interim Order of Temporary Injunction restraining the 1 TO 5 Defendant’s from alienating in any way of the Suit Schedule Property, mentioned in this IA pending disposal of the above case, in the interest of justice and equity.

SCHEDULE    PROPERTY

        ITEM NO: 1:-  All that, piece and parcel of the Immovable House Property and vacant agricultural land situated in survey no: 41/3 of Geddalahalli Grama, Kasaba Hobli, Tumkur Taluk, measuring 0 acres 03 guntas, Having Present Market value of Rs 40 Lakhs  bounded on:

   
                      EAST     BY  :   Hanumantharayappa’s land

   
                      WEST    BY  :   Siddaramaiah’s sons land

   
                      NORTH BY  :   Ring Road 

   
                      SOUTH  BY  :   Others property  
ITEM NO: 2:- All that, piece and parcel of the immovable House Property of 6 squares, bearing Municipal Khatha No: 820/576 constructed in Site no: 11, situated at Nrupatunga Badavane, Near Shettihalli, Tumkur Having Present Market value of Rs 20 Lakhs Bounded on :

                    
          EAST     BY  :  Road  

   
                     WEST    BY  :  House in site no: 1  

   
                     NORTH BY  :  Sites in survey number 51/1a 

   
                     SOUTH  BY  :  House in site no: 10  
ITEM NO: 3:- All that, piece and parcel of the moveable property of LIC Life Insurance policy bearing Policy No. 615268819, with Life Insurance Corporation of India Tumkur Branch office, Gandhinagar Tumkur, For maturity value of Rs 2,00,000-00 in the name of Late Lakshamma w/o Late Krishnappa

ITEM NO: 4:- All that, piece and parcel of the moveable Gold and Silver and other Jewellery of following description situated in the custody of 1st and 5th defendant at  ancestral house of Chowdeshwari Nilaya, Gedlahalli Ring Road, Geddalahalli, Tumkur
	No
	Description
	Weight approximate in Grams
	Present Market Value approximate in Rs

	1
	Gold 2 line Avalakki Chain of Lakshamma
	70
	98,000-00

	2
	1 Pair Gold Plain Bangles of Lakshamma
	40
	56,000-00

	3
	3 line Gold Havala chain  of Lakshamma
	105
	1,47,000-00

	4
	2 pair Gold Ear studs of Lakshamma
	20
	28,000-00

	5
	1 pair Gold Jumkie of Lakshamma
	10
	14,000-00

	6
	3 Gold Finger Rings of Lakshamma
	24
	33,600-00

	7
	1 pair Gold Matie of Lakshamma
	10
	14,000-00

	8 
	Silver Kadaga, Kalandhigae, Dabu, and other silver articles of Lakshamma and Krishnappa
	2000
	56,000-00

	9
	Reshamae Saree’s   10 numbers
	------
	25,000-00

	10
	House hold articles
	-------
	50,000-00

	TOTAL
	5,21,600-00


PLACE:  TUMKUR.

DATED:                                        ADVOCATE FOR APPLICANT
IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …DEFENDANTS/OPPONENTS
A F F I D A V I T

          I, CHANDRAKALA W/O SHIVARAM, aged about 35 years, residing at Maruthinagar, Shettihalli, Tumkur Taluk, Tumkur  District  do hereby solemnly affirm and state on oath as follows : 
1. I submit, that, I am the   Plaintiff in the above case.  I am well conversant with the facts of the case.  Hence, I am swearing to the contents of this affidavit on my behalf and on behalf of my my sister another plaintiff.

2. I  submit, that, I have filed the above suit for Partition against the Defendants.  Further, I submit that, the averments made in the Plaint may kindly be read as part and parcel of this affidavit in order to avoid repetition of the facts.

3. I further submit that, the Defendant is bent upon to alienating the   suit Schedule Property and forcibly dispose of  the suit Schedule Property.  That, the Plaintiffs have no other alternative and efficacious remedy other than to approach this Hon’ble Court for the relief of Partition the Defendant’s  1 to 5 taking advantage of our ignorance making hectic efforts to dispose of suit schedule properties depriving our legitimate share in it.  Hence this Application.
4. I submit, that    the suit schedule properties as explained in the plaint are joint family properties, in order to defraud the rights of undivided members of joint family 1st and 5th defendants are making all illegal effort  with bad intentions. Besides, the 1st and 5th Defendants have developed a hostile attitude towards the Plaintiff’s and have started giving all sorts of pinpricks to the Plaintiffs with an intention to knock of the entire Schedule Property without giving the Plaintiff’s   legitimate share
5. I submit, that    On 30-04-2009 these plaintiff went to LIC office of 6th defendant and thereby 6th defendant under the pressure of LIC agent of 1st and 5th defendant refused to acknowledge our letter of request. On 01-05-2009 the letter of request is posted by RLAD to 6th defendant. On 01-05-2009   5th defendant’s   brothers  made Gallata with this plaintiffs for having approached LIC officials. A complaint was also filed in NEPS police, a copy of NCR is enclosed along with this plaint. In this way Defendants 1 to 5 all in collusion wanted to deprive the rights of plaintiffs.
6. I submit that, if the Defendants is not restrained by means of Temporary Injunction from alienating the suit Schedule Property in any manner whatsoever pending disposal of this suit, we will be put to very great hardship, irreparable loss, which cannot be equated in terms of money or monies worth.  If the said order is passed in our favour no harm or injury will be caused to the other side.

7. I submit that, I have made out a prima facie case.  The balance of convenience fully lies in our favour.  If the interim order of  Temporary Injunction is granted in our favour no harm will be caused to the other side. Hence, this interlocutory application for interim order, restraining the defendants from alienating the IA  Schedule Property. 

 WHEREFORE, in the above facts and circumstances of the case, I respectfully pray, that, this Hon’ble Court be pleased to grant an order of  Temporary Injunction restraining the Defendants from alienating IA Schedule Property,  pending disposal of the suit in the interest of the justice and equity.

    I  the deponent herein, do hereby declare that, this is my name, signature and contents of the affidavit are true and correct to the best of my knowledge, information and belief.

PLACE  :  TUMKUR.

DATED :    






DEPONENT

Identified by me

Advocate

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS

The manager LIC (6TH DEFENDANT)
…       Oppponent

INTERLOCUTORY APPLICATION UNDER ORDER XXXIX RULE 1 & 2 READWITH SECTION 151 OF THE CODE OF CIVIL PROCEDURE, 1908.

The Applicant/Plaintiff in the above case most respectfully submits that, for the reasons sworn to in the accompanying affidavit, this Hon’ble Court may be pleased to grant an exparte ad-interim Order of Temporary Injunction restraining the 6th Defendant’s from disbursing in any way of the Suit Schedule Property, mentioned in this IA pending disposal of the above case, in the interest of justice and equity.

SCHEDULE    PROPERTY

ITEM NO: 3:- All that, piece and parcel of the moveable property of LIC Life Insurance policy bearing Policy No. 615268819, with Life Insurance Corporation of India Tumkur Branch office, Gandhinagar Tumkur, For maturity value of Rs 2,00,000-00 in the name of Late Lakshamma w/o Late Krishnappa

PLACE:  TUMKUR.

DATED:                                        ADVOCATE FOR APPLICANT
IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
The manager LIC (6TH DEFENDANT)
…       Oppponent
A F F I D A V I T

          I, CHANDRAKALA W/O SHIVARAM, aged about 35 years, residing at Maruthinagar, Shettihalli, Tumkur Taluk, Tumkur  District  do hereby solemnly affirm and state on oath as follows : 
1. I submit, that, I am the   Plaintiff in the above case.  I am well conversant with the facts of the case.  Hence, I am swearing to the contents of this affidavit on my behalf and on behalf of my my sister another plaintiff.

2. I  submit, that, I have filed the above suit for Partition against the Defendants.  Further, I submit that, the averments made in the Plaint may kindly be read as part and parcel of this affidavit in order to avoid repetition of the facts.

3. I further submit that, the Defendant is bent upon mis-appropriating the   IA Schedule Property and forcibly deprive the rights in  the IA Schedule Property.  That, the Plaintiffs have no other alternative and efficacious remedy other than to approach this Hon’ble Court for the relief of Partition the Defendant’s  1 and 5 taking advantage of our ignorance making hectic efforts to get released of IA schedule property depriving our legitimate share in it.  Hence this Application.
4. I submit, that    the IA schedule property as explained in the plaint are joint family property, in order to defraud the rights of undivided members of joint family 1st and 5th defendants are making all illegal effort  with bad intentions. Besides, the 1st and 5th Defendants have developed a hostile attitude towards the Plaintiff’s and have started giving all sorts of pinpricks to the Plaintiffs with an intention to knock of the entire Schedule Property without giving the Plaintiff’s   legitimate share
5. I submit, that    On 30-04-2009 these plaintiff went to LIC office of 6th defendant and thereby 6th defendant under the pressure of LIC agent of 1st and 5th defendant refused to acknowledge our letter of request. On 01-05-2009 the letter of request is posted by RLAD to 6th defendant. On 01-05-2009   5th defendant’s   brothers  made Gallata with this plaintiffs for having approached LIC officials. A complaint was also filed in NEPS police, a copy of NCR is enclosed along with this plaint. In this way Defendants 1 to 5 all in collusion wanted to deprive the rights of plaintiffs.
6. I submit that, if the 6th Defendant is not restrained by means of Temporary Injunction from disbursing the IA Schedule Property in any manner whatsoever pending disposal of this suit, we will be put to very great hardship, irreparable loss, which cannot be equated in terms of money or monies worth.  If the said order is passed in our favour no harm or injury will be caused to the other side.
7. I submit that, The  6th defendant is not only co-operating in obtaining relevant documents but also refused to receive our application.
8. I submit that, I have made out a prima facie case.  The balance of convenience fully lies in our favour.  If the interim order of  Temporary Injunction is granted in our favour no harm will be caused to the other side. Hence, this interlocutory application for interim order, restraining the 6TH defendant from disbursing the IA  Schedule Property. 
 WHEREFORE, in the above facts and circumstances of the case, I respectfully pray, that, this Hon’ble Court be pleased to grant an order of  Temporary Injunction restraining the 6th Defendants from disbursing IA Schedule Property,  pending disposal of the suit in the interest of the justice and equity.

    I  the deponent herein, do hereby declare that, this is my name, signature and contents of the affidavit are true and correct to the best of my knowledge, information and belief.

PLACE  :  TUMKUR.

DATED :    






DEPONENT

Identified by me

Advocate
IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

BETWEEN:
Parvathamma and Chandrakala          …               PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
VERIFYING   A F F I D A V I T

          I, CHANDRAKALA W/O SHIVARAM, aged about 35 years, residing at Maruthinagar, Shettihalli, Tumkur Taluk, Tumkur  District  do hereby solemnly affirm and state on oath as follows :
1.   I  submit that, I am the Plaintiff in the above case. I am well conversant with the facts of the case. Hence, I am swearing to the contents of this affidavit on my behalf and on behalf of another Plaintiff.

2.  I   submit that, today we have filed the above Suit for Partition, against the Defendants.  Further, I submit, that, the averments made in the Plaint may kindly be read as part and parcel of this affidavit in order to avoid repetition of facts.

3. I  submit that, the averments made in para 1 to 24  of the accompanying Plaint are true and correct to the best of my knowledge, information and belief.

4. I  submit that, the Documents produced in the Plaint are XEROX copies of the Original.

     I, the deponent herein, do hereby declare that this is our name, signature and that the contents of this affidavit are true and correct to the best of our knowledge, information and belief.

PLACE  : TUMKUR.

DATED :  .                                   



Identified by me, 

                                                                                DEPONENT

Advocate,

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
INTERLOCUTORY APPLICATION  SECTION 151 OF THE CODE OF CIVIL PROCEDURE, 1908.

The Applicant/Plaintiff in the above case most respectfully submits that, for the reasons sworn to in the accompanying affidavit, this Hon’ble Court may be pleased to dispense with the production Original Documents at this stage and to permit plaintiff to produce original documents at the time of evidence,  by appropriately taking steps to summon original from defendants in the interest of justice and equity.

PLACE:  TUMKUR.

DATED:                                         ADVOCATE FOR APPLICANT.

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
A F F I D A V I T
          I, CHANDRAKALA W/O SHIVARAM, aged about 35 years, residing at Maruthinagar, Shettihalli, Tumkur Taluk, Tumkur  District  do hereby solemnly affirm and state on oath as follows :

1.   I  submit that, I am the   Plaintiff in the above case. I am well conversant with the facts of the case. Hence, I am swearing to the contents of this affidavit.

2.  I   submit that, today I have filed the above Suit for Partition, against the Defendants.  Further, I submit, that, the averments made in the Plaint may kindly be read as part and parcel of this affidavit in order to avoid repetition of facts.

3. I   submit that, all the Original Documents pertaining to the above case have been in the custody of 1st and 5th defendants the  same may be produced at the time of adducing evidence by taking appropriate steps.  Hence, this Hon’ble Court may be pleased to dispense with the production Original Documents at this stage.

4. I  submit that, the Documents produced in the Plaint are XEROX copies of the Original.

         I, the deponent herein, do hereby declare that this is our name, signature and that the contents of this affidavit are true and correct to the best of our knowledge, information and belief.

PLACE  : TUMKUR

DATED :                                     



Identified by me,

                                                                          DEPONENT

Advocate

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …DEFENDANTS/OPPONENTS
INTERLOCUTORY APPLICATION UNDER SECTION 28 of Karnataka Civil Courts Act 1964

The Applicant/Plaintiff in the above case most respectfully submits, that for the reasons sworn to in the accompanying affidavit this Hon’ble Court may be pleased to permit this Plaintiffs to institute the above suit in the vacation court   in the interest of justice and equity. 
Place: TUMKUR

Date:     


       ADVOCATE FOR PLAINTIFF

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

I.A.No.              /2009
BETWEEN:
Parvathamma and Chandrakala          …   APPLICANT/ PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                ..DEFENDANTS/OPPONENTS
A F F I D A V I T

I, CHANDRAKALA W/O SHIVARAM, aged about 35 years, residing at Maruthinagar, Shettihalli, Tumkur Taluk, Tumkur  District  do hereby solemnly affirm and state on oath as follows :

1.
I submit that I am the Plaintiff in the above case. I am aware of the facts of the case. Hence, I am swearing to the contents of this affidavit.

2.
I submit that the contents of the Plaint and the Documents referred as Annexures-A to , may kindly be read and treated as part and parcel of this Affidavit.

3.
I and another instituting this Suit in vacation court, as the relief sought in, is of very urgent in nature and the to stop the illegal activities of the defendants by mis-appropriation with intention to wrongfull gain by taking undue advantage of closure of civil courts on account of vacation. If the filing of case is delayed other wise we  will be defeated in the very purpose of instituting this suit itself. Hence, I pray this Hon’ble Court to permit me to do the same.

4. In the event of this Application is being rejected I would be put to irreparable loss and injustice and great hardship would be caused to me. On the other hand, no prejudice would be caused to the other side, if the same is being allowed.


This is my name and signature and contents of this affidavit are true and correct to the best of my knowledge, information and belief. 

Identified by me,


           

Advocate







DEPONENT
PLACE: TUMKUR

DATED:

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

BETWEEN:
Parvathamma and Chandrakala          …               PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
SL.No.             
   DESCRIPTION 


      NO OF   PAGES

1. MEMORANDUM OF PLAINT UNDER 
      ORDER 7 RULE 1 OF THE CODE 
     OF CIVIL PROCEDURE, 1908 TWO SETS
2. VERIFYING AFFIDAVIT

3. VALUATION SLIP

4. VAKALATH

5. INTERLOCUTORY APPLICATION 
            UNDER SECTION 28 OF CIVIL COURTS 

           ACT WITH AFFIDAVIT.
6. INTERLOCUTORY APPLICATION 
     UNDER SECTION 151 OF THE CODE 
     OF CIVIL PROCEDURE, 1908 WITH AFFIDAVIT.
7. INTERLOCUTORY APPLICATION 
      UNDER ORDER XXXIX RULE 1 & 2 
       READWITH SECTION 151 OF THE CODE 
      OF CIVIL PROCEDURE, 1908 WITH AFFIDAVIT.

8. LIST WITH COPIES OF DOCUMENTS

9. PROCESS MEMO ALONG WITH 
           ONE SET SPARE COPIES OF PLAINT, I.As., 
           AND AFFIDAVITS AND LIST OF DOCUMENTS   
PLACE: TUMKUR

DATED:                       

 ADVOCATE FOR PLAINTIFF

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

BETWEEN:
Parvathamma and Chandrakala          …               PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
VALUATION SLIP

The Suit is valued at Rs.67,21,600/- as per the market value of the Schedule Property. The Schedule Property is in joint possession of the Plaintiff’s  alongwith the Defendant, as they being joint owners. Hence, a fixed Court Fee of Rs.200/- is paid on the Plaint as per Section 35(2) of the Karnataka Court fees and Suit Valuation Act, 1958.

PLACE:  TUMKUR

DATED:  



    ADVOCATE FOR PLAINTIFF

IN THE COURT OF  VACATION JUDGE  AT TUMKUR

O.S.No.                     /2009
IN THE COURT OF  CIVIL JUDGE  JUDGE (SD) AT TUMKUR

O.S.No.                     /2009

BETWEEN:
Parvathamma and Chandrakala          …               PLAINTIFFs
AND :
Sri. Chandrashekar. K and others                …         DEFENDANTS
LIST OF DOCUMENTS 

	Anne xure
	Description

	A
	RTC OF SY NO: 41/3 OF GEDDALAHALLI GRAMA


	B
	SALE DEED CERTIFIED COPY OF ITEM NO: 2 SCHEDULE PROPERTY


	C
	G-TREE


	D
	COPY OF REPRESENTATION GIVEN TO 6TH DEFENDANT


	E
	POSTAL RECIEPT FOR HAVING SENT REPRESENTATION  TO 6TH DEFENDANT


	F
	NCR ACKNOWLEDGEMENT



PLACE : TUMKUR.

DATED :                     

ADVOCATE FOR PLAINTIFF
