ªÀiÁ£Àå G¥À«¨sÁUÁ¢üPÁjUÀ¼À £ÁåAiÀiÁ®AiÀÄ, vÀÄªÀÄPÀÆgÀÄ G¥À«¨sÁUÀ, vÀÄªÀÄPÀÆgÀÄ
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CPÉëÃ¦vÀgÀÄ: 

J¸ï. UÀAUÀtÚ ©£ï  ¹. ¹Ã§AiÀÄå 
UËgÀªÀÄä PÉÆÃA ¯ÉÃmï zÁ¸À¥Àà
«gÀÄzÀÝ

JzÀÄgÀÄzÁgÀgÀÄ: 

DAiÀÄÄPÀÛgÀÄ  vÀÄªÀÄPÀÆgÀÄ £ÀUÀgÁ©üªÀÈ¢Ý ¥Áæ¢üPÁgÀ, vÀÄªÀÄPÀÆgÀÄ
DPÉëÃ¦vÀgÀ ¥ÀgÀªÁV ¸À°è¹gÀÄªÀ °TvÀ ªÁzÀ ¥ÀvÀæ

1. £ÁªÀÅ  ¸À°è¹gÀÄªÀ vÀPÀgÁgÀÄ ¥ÀvÀæzÀ CA±ÀUÀ¼À£ÀÄß F ªÁzÀ¥ÀvÀæzÉÆA¢UÉ N¢PÉÆ¼ÀÄîªÀÅzÀÄ. ¸ÀzÀj £ÀªÀÄä vÀPÀgÁgÀÄUÀ½UÉ ¸ÀÆPÀÛªÁzÀ CA±ÁªÁgÀÄ «ªÀgÀuÉ ¤ÃqÀzÉ JzÀÄgÀÄzÁgÀgÀÄ vÀªÀÄä PÀvÀðªÀå¢AzÀ £ÀÄtÄaPÉÆArgÀÄvÁÛgÉ, DzÀPÁgÀt ¸ÀzÀj JzÀÄgÀÄzÁgÀgÀ GvÀÛgÀªÀ£ÀÄß wgÀ¸ÀÌj¹ £ÀªÀÄä vÀPÀgÁgÀ£ÀÄß JwÛ »rAiÀÄ®Ä ¥ÁæxÀð£É.

2. ¸ÀzÀj ¨sÀÆ¸Áé¢üÃ£À ¥ÀæQæAiÉÄ PÁ£ÀÆ£ÀÄ §zÀÝªÁVgÀÄªÀÅ¢®è ªÀÄvÀÄÛ ¸ÁªÀðd¤PÀ GzÉÝÃ±ÀPÉÌ C®è  PÉÃªÀ® gÁdQÃAiÀÄ zÀÄgÀÄzÉÝÃ±À¢AzÀ PÀÆrgÀÄªÀÅzÀÄ ªÀÄvÀÄÛ PÀ£ÁðlPÀ £ÀUÀgÀ ªÀÄvÀÄÛ UÁæªÀiÁAvÀgÀ AiÉÆÃd£Á PÁAiÉÄÝ G®èAWÀ£É¬ÄAzÀ PÀÆrgÀÄªÀÅzÀÄ JA§ÄzÀÄ DPÉëÃ¦vÀgÀ ªÁzÀªÁVgÀÄvÀÛzÉ,   PÁ£ÀÆ£ÀÄ §zÀÝ ªÁV «ÄÃ¸À°gÀÄªÀ ¹.r.¦ £ÀPÉëAiÀÄ  G®èAWÀ£É¬ÄAzÀ ¨ÉÃgÉ WÀl¨sÀzÀægÀ »vÀ PÁAiÀÄ®Ä ªÀiÁ£Àå £ÁåAiÀiÁ®AiÀÄzÀ C¢üPÁgÀªÀ£ÀÄß zÀÄgÀÄ¥ÀAiÉÆÃUÀ ¥Àr¹PÉÆ¼ÀÄîwÛgÀÄªÀ PÉ®ªÀgÀ ªÀÄvÀÄÛ gÁdQÃAiÀÄzÀªÀgÀ ¸ÀAa¤AzÀ PÀÆrgÀÄªÀ ªÉÆÃ¸À ¥ÀæQæAiÉÄUÀ¼À£ÀÄß wÃªÀæªÁV DPÉëÃ¥ÀuÉAiÀÄ°è w½¸À¯ÁVzÉ, EzÀPÉÌ  CA±ÁªÁgÀÄ GvÀÛj¸ÀzÉ ªÀÄvÀÄÛ ¤gÁPÀj¸ÀzÉ £ÀªÀÄä CPÉëÃ¥ÀuÉAiÀÄ£ÀÄß JzÀÄgÀÄzÁgÀgÀÄ M¦àgÀÄvÁÛgÉ. F §UÉÎ £ÀªÀÄä GZÀÑ £ÁåAiÀiÁ¯ÁAiÀÄzÀ°è(PÀ£ÁðlPÀ ºÉÊPÉÆÃmïð) ªÀÄvÀÄÛ ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ°è (¸ÀÄ¦æÃªÀiï PÉÆÃmïð) EAvÀºÀzÉÝÃ ¸ÀAzsÀ§ðzÀ°è £ÁåAiÀiÁAUÀ ªÀÄvÀÄÛ CgÉ £ÁåAiÀiÁAUÀ ªÀåªÀ¸ÉÜAiÀÄ£ÀÄß zÀÄgÀÄ¥ÀAiÉÆÃUÀ ¥Àr¹PÉÆ¼ÀÄîªÀªÀgÀ §UÉÎ ªÀÄvÀÄÛ ¸ÀAZÀÄ ªÀÄvÀÄÛ ªÉÆÃ¸À ¥ÀæQæAiÉÄ C¼ÀªÀr¹PÉÆ¼ÀÄîªÀªÀgÀ §UÉÎ wÃ¥ÀÅðUÀ¼ÁVgÀÄªÀ §UÉÎ vÀªÀÄä UÀªÀÄ£À ¸É¼ÉAiÀÄ¯ÁVzÉ. 

3. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É. STATE OF PUNJAB Vs. GURDIAL SINGH & ORS. AIR 1980 SC 319  “Allegation by land owner that statutory power misused to satisfy personal ends of an individual with political influence - No attempt to contradict allegation despite opportunity being afforded.”  £ÀªÀÄä PÉÃ¹£À°èAiÀÄÆ PÀÆqÀ JzÀÄgÀÄzÁgÀgÁzÀªÀgÀÄ ¸ÀjAiÀiÁV £ÀªÀÄä DgÉÆÃ¥ÀPÉÌ GvÀÛgÀ CxÀªÀ ¸ÀªÀÄeÁ¬Ä¶ ¤ÃqÀzÉ ¸ÀzÀj PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß      G®èAX¹zÁÝgÀ®èzÉ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ DzÉÃ±À G¯èAWÀ£ÉAiÀÄ£ÀÄß zÀÄgÀÄzÉÝÃ±À ¥ÀÇªÀðPÀªÁV £ÀqÉ¹gÀÄvÁÛgÉ.
4. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è   G¯ÉèÃT¹gÀÄªÀ DzÉÃ±ÀzÀ AiÀÄxÁªÀvÀÄÛ ¨ÁUÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÁV ¸À°è¸À¯ÁVzÉ. STATE OF PUNJAB Vs. GURDIAL SINGH & ORS. AIR 1980 SC 319   “After a long interval, the State initiated acquisition proceedings in respect of the same land a second time…………… On a conspectus of the material on the record it does seem that the impugned acquisition proceeding cannot be sustained. There is reason to believe that the statutory power to acquire land has been misued to satisfy the personal ends of the Respondent No. 22, an individual who appears to be not without considerable political influence. Despite an opportunity afforded to controvert the allegations made by the Respondents Nos. 1 to 21, no attempt has been made by him to contradict the allegations……………… It is fundamental that compulsory taking of a man's property is a serious matter and the smaller the man the more serious the matter. Hearing him before depriving him is both reasonable and preemptive of arbitrariness, and denial of this administrative fairness is constitutional anathema except for good reasons…………………….. The power to select land for acquisition proceedings is left to the responsible discretion of Government under the Act, subject to Articles 14, 19 and 31 (then). The Court is handcuffed in this jurisdiction and cannot raise its hand against what it thinks is a foolish choice. Wisdom in administrative action is the property of the Executive and judicial circumspection keeps the court lock-jawed save where power has been polluted by oblique ends or is otherwise void on well-established grounds…………………………… Legal malice is gibberish unless juristic clarity keeps it separate from the popular concept of personal vice. Bad faith which invalidates the exercise of power-sometimes called colourable exercise or fraud on power and often times overlaps motives, passions, and satisfactions-is the attainment of ends beyond the sanctioned purposes of power by simulation or pretension of gaining a legitimate goal. If the use of the power is for the fulfilment of a legal object the actuation or catalysation by malice is not legicidal. The action is bad where the true object is to reach an end different from the one for which the power is entrusted, goaded by extraneous considerations, good or bad, but irrelevant to the entrustment. When the custodian of power is influenced in its exercise by considerations outside those for promotion of which the power is vested, the court calls it a colourable exercise and is undeceived by illusion……………………. Fraud on power voids the order if it is not exercised bona fide for the end designed. Fraud in this context is not equal to moral turpitude and embraces all cases in which the action impugned is to effect some object which is beyond the purpose and intent of the power, whether this be malice-laden or even benign. If the purpose is corrupt the resultant act is bad. If considerations, foreign to the scope of the power or extraneous to the statute, enter the verdict or impel the action, mala fides or fraud on power vitiates the acquisition or other official act…………………………. The action is bad where the true object is to reach an end different from the one for which the power is entrusted, goaded by extraneous considerations, good or bad, but irrelevant to the entrustment. When the custodian of power is influenced in its exercise by considerations outside those for promotion of which the power is vested the court calls it a colourable exercise and is undeceived by illusion. In a broad, blurred sense, Benjamin Disraeli was not off the mark even in Law when he stated: "I repeat...that all power is a trust-that we are accountable for its exercise-that, from the people, and for the people, all springs, and all must exist".
5. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÁV ¸À°è¹gÀÄvÉÛÃ£É. Wazir Chand v. State of H.P., [1955] 1 S.C.R. 408, where it was held that the State or its executive officers cannot interfere with the rights of others unless they can point to some specific rule of law which authorises their acts, and to Ram Prasad Narayan Sahi v. State of Bihar, [1953] S.C.R. 1129, where the Court said that nothing is more likely to drain the vitality from the rule of law than legislation which singles out a particular individual from his fellow subjects and visits him with a disability which is not imposed upon the others, and concluded : "We have here a highly discriminatory and autocratic act which deprives a person of the possession of property without reference to any law or legal authority. Even if the property was trust property it is difficult to see how the Municipal Committee, Barnala, can step in as trustee on an executive determination only.
6. ¥ÉÇæ¥sÉ¸Àgï r ¹ävï gÀªÀgÀ ¥ÀÅ¸ÀÛPÀzÀ ¨ÁUÀªÀ£ÀÄß ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ°è F ªÉÄÃ°£À PÉÃ¹£À°è G¯ÉèÃT¹gÀÄªÀÅzÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÁV ¸À°è¹gÀÄvÉÛÃ£É. Professor de Smith in his monumental work the Judicial Review of Administration Action, 4th edition at pp.335-36 says in his own terse language :  "The concept of bad faith eludes precise definition, but in relation to the exercise of statutory powers it h may be said to comprise dishonesty (or fraud) and  malice. A power is exercised fraudulently if its repository intends to achieve an object other than that for which he believes the power to have been conferred...... A power is exercised maliciously if its repository is motivated by personal animosity towards those who are directly affected by its exercise. He then goes on to observe :  "If the Court concludes that the discretionary power has been used for an unauthorized purpose it is generally immaterial whether its repository was acting in good or bad faith. But there will undoubtedly remain areas of administration where the subject matter of the power and the evident width of the discretion reposed in the decision maker render its exercise almost wholly beyond the reach of judicial review. In these cases the courts have still asserted jurisdiction to determine whether the authority has endeavoured to act in good faith in accordance with the prescribed purpose. In most instances the reservation for the case of bad faith is hardly more than a formality. But when it can be established, the courts will be prepared to set aside a judgment or order procured or made fraudulently despite the existence of a generally worded formula purporting to exclude judicial review. Bad faith is here understood by the learned author to mean intentional usurpation of, power motivated by considerations that are incompatible with the discharge of public responsibility. In requiring statutory powers to be exercised reasonably, in good faith, and on correct grounds, the Courts are still working within the bounds of the familiar principle of ultra vires. The Court assumes that Parliament cannot have intended to authorize unreasonable action which is therefore ultra vires and void. This is the express basis of the reasoning in many well-known cases, on the subject. A necessary corollary is that, as usual throughout administrative law, we are concerned only with acts of legal power i.e. acts which, if valid, themselves produce legal consequence.  In general, however, the Courts adhere firmly to the wide meaning of 'jurisdiction' since this is the sheet- anchor of their power to correct abuses. They appear to be willing to stretch the doctrine of ultra vires to cover virtually all situations where statutory power is exercised contrary to some legal principles. There are many cases in which a public authority is held to have acted for improper motives or irrelevant considerations, or have failed to take account of relevant considerations, that its action is ultra vires and void. 
7. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÁV ¸À°è¹gÀÄvÉÛÃ£É. The misuse in bad faith arises when the power is exercised for an improper motive, say, to satisfy a private or personal grudge or for wreaking vengeance of a Minister as in S. Pratap Singh v. State of Punjab, [1964] 4 S.C.R. 733. A power is exercised maliciously if its repository is motivated by personal Animosity towards those who are directly affected by its exercise. Use of a power for an 'alien' purpose other than the one for which the power is conferred in mala fide use of that power. Same is the position when an order is made for a purpose other than that which finds place in the order. The ulterior or alien purpose clearly speaks of the misuse of the power and it  was observed as early as in 1904 by Lord Lindley in General Assembly of Free Church of Scotland v. Overtown, L.R. [1904] A.C. 515, 'that there is a condition implied in this as well as in other instruments which create powers, namely, that the powers shall be used bona fide for the purpose for which they are conferred'. It was said that Warrington, C.J., in Short v. Poole Corporation, L.R. [1926] Ch. D.66, that : "No public body can be regarded as having statutory authority to act in bad faith or from corrupt motives, and any action purporting to be of that body, but proved to be committed in bad faith or from corrupt motives, would certainly be held to be inoperative. In Lazarus Estates Ltd. v. Beasley, [1956] 1 Q.B. 702 at pp.712-13, Lord Denning, LJ. said : "No judgment of a court, no order of a Minister, can be allowed to stand if it has been obtained by fraud. Fraud unravels everything. See also, in L Lazarus case at p.722 per Lord Parker, CJ : "'Fraud' vitiates all transactions known to the law of however high a degree of solemnity. All these three English decisions have been cited with approval by Supreme Court of India  in Partap Singh's case.
8.  ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÁV ¸À°è¹gÀÄvÉÛÃ£É. In Dr. Ram Manohar Lohia v. State of Bihar & Ors., [1966] 1 S.C.R. 708, it was laid down that the Courts had always acted to restrain a misuse of statutory power and more readily when improper motives underlie it. Exercise of power for collateral purpose has similarly been held to be a sufficient reason to strike down the action. In State of Punjab v. Ramjilal & Ors., [1971] 2 S.C.R. 550, it was held that it was not necessary that any named officer was responsible for the act where the validity of action taken by a Government was challenged as mala fide as it may not be known to a private person as to what matters were considered and placed before the final authority and who had acted on behalf of the Government in passing the order. This does not mean that vague allegations of mala fide are enough to dislodge the burden resting on the person who makes the same a though what is required in this connection is not a proof to the hilt as held in Barium Chemicals Ltd. & Anr. v. Company Law Board, [1966] Supp. S.C.R. 311, the abuse of authority must appear to be reasonably probable.
9.  F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå GZÀÑ £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ    In the case of Munshi Singh and Ors. v. Union of India, in the earlier notification it was mentioned that the Governor of Uttar Pradesh was pleased to notify for general information that the land mentioned in the schedule is likely to be needed for a public purpose. Their Lordship held that owing to the vagueness and indefiniteness of the public purpose stated in the notifications under Section 4(1) and in the absence of any proof that the appellants were either aware of or were shown the scheme or the Master Plan in respect of the planned development of the area in question the appellants were wholly unable to object effectively and exercise their right under Section 5A of the Land Acquisition Act.
10.  F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå GZÀÑ £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ    In M.C. Mehta v. Union of India and Ors. , it is held as under: “In the present case, the land cannot be permitted to be used contrary to the stipulated user except by amendment of the master plan after due observance of the provisions of the Act and the Rules. Non-taking of action by the Government amounts to indirectly permitting the unauthorised use which amounts to the amendment of the master plan without following due procedure……………..” The growth of illegal manufacturing activity in residential areas has been without any check and hindrance from the authorities. The manner in which such large scale violations have commenced and continue leaves no manner of doubt that it was not possible without the connivance of those who are required to ensure compliance with law and reasons are obvious. Such activities result in putting on extra load on the infrastructure. The entire planning has gone totally haywire. The law-abiders are sufferers. All this has happened at the cost of health and decent living of the residents of the city violating their constitutional rights enshrined under Article 21 of the Constitution of India. Further, it is necessary to bear in mind that the law-makers repose confidence in the authorities that they will ensure implementation of the laws made by them. If the authorities breach that confidence and act in dereliction of their duties, then the plea that the observance of law will now have an adverse effect on the industry or the workers cannot be allowed. Within the framework of law, keeping in view the norms of environment, health and safety, the Government and its agencies, if there was genuine will, could have helped the industry and workers by relocating industries by taking appropriate steps in the last about 15 years. On the other hand, it encouraged illegal activities. AND quoted following decisions :-  In Virendra Gaur v. State of Haryana , referring to Principle 1 of the Stockholm Declaration of the United Nations on Human Environment, 1972, this Court observed that right to have living atmosphere congenial to human existence is a right to life. The State has a duty in that behalf and to shed its extravagant unbridled sovereign power and to forge in its policy to maintain ecological balance and hygienic environment. Where in the zonal plan, a land is marked out and reserved for park or recreational purpose, it cannot be allotted for building purpose though housing is a public purpose. Further, it was observed that though the Government has power to give directions, that power should be used only to effectuate and further goals of the approved scheme, zonal plans, etc., and the land vested under the scheme or reserved under the plan would not be directed to be used for any other public purposes within the area envisaged there under…………….. In Administrator, Nagar Palika v. Bharat , Supreme  Court observed that public interest has to be understood and interpreted in the light of the entire scheme, purpose and object of the enactment. The hazard to health and environment of not only the persons residing in the illegal colonisation area but of the entire town as well as the provision and scheme of the Act had to be taken into consideration.
11.  F PÉ¼ÀPÀAqÀ  PÀ£ÁðlPÀ £ÀUÀgÀ ªÀÄvÀÄÛ UÁæªÀiÁAvÀgÀ AiÉÆÃd£Á PÁAiÉÄÝ PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ In view of the law laid down by the Apex Court in the cases referred to supra, the notification under Section 3(1) of the Act by including the lands in question and declaring the same as "Road" and acquisition of the lands in question by the State Government in favour of the villagers, which are earmarked for industrial in the CDP for Road is contrary to the object and purpose for which the lands are earmarked. Therefore the CMC  has no authority or power to declare the area as "Road" without change of land use in the CDP by following the mandatory procedure by the Planning Authority and State Government as provided under the provisions of the Karnataka Town and Country Planning Act. The change in the land use shall be done under Section 14-A of the Karnataka Town and Country Planning Act by the Planning Authority constituted under Section 4-C of the said Act. The CMC cannot usurp the said power to declare any area as "Road". In the decision of the Apex Court in Biharilal Jaiswal and Ors. v. Commissioner of Income-tax and Ors. , at paragraph 19 upon   it is held as under: “One arm of law cannot be utilised to defeat the other arm of law. Doing so would be opposed to public policy and bring the law into ridicule.” CDP is prepared under Section 19 of the KT and CP Act keeping in view the objects of the said Act. The objects of the Act are. An Act to provide for the regulation of planned growth of land use and development and for the making and execution of town planning schemes in the State of Karnataka.  Whereas, it is necessary and expedient. (i) to create conditions favourable for planning and replanning of urban and rural areas in the State of Karnataka, with a view to providing full civic and social amenities for the people in the State;  (ii) to stop uncontrolled development of land due to land speculation and profiteering in land;  (iii) to preserve and improve existing recreational facilities and other amenities contributing towards balanced use of land; and  (iv) to direct the future growth of populated areas in the State, with a view to ensuring desirable standards of environmental health and hygiene, and creating facilities for the orderly growth of industry and commerce, thereby promoting general standards of living in the State.  And whereas, in order to ensure that town planning schemes are made in a proper manner and their execution is made effective, it is necessary to provide that a local authority shall prepare a development plan for the entire area within its jurisdiction. And whereas, it is necessary and expedient to consolidate and amend the law relating to town planning for the aforesaid and other purposes hereinafter appearing. The CDP shall be preceded by Outline Development Plan. The procedure contemplated to prepare the CDP under the provisions of KT and CP Act is very elaborate. The CMC cannot dilute such CDP by declaring an area as "Road" without consulting the Planning Authority and seeking change of land use. Any change of land use without revising the CDP defeats the very object and purpose of CDP. That is not permissible in law. Therefore, the declaration made under Section 3(1) of the Act as "Road" of the lands in question which are earmarked as Industrial Zone and acquisition of the same for Road purpose by the State Government is without authority of law, and the same is opposed to the provisions of KT and CP Act and therefore the same cannot be allowed to sustain. If the action of the CMC and State Government declaring the lands earmarked for Industrial purpose etc., as Road area is accepted by this Court, those lands remain for Industrial Purpose etc., in the CDP but insofar as the CMC is concerned, the lands in question will be meant for Road. The lands in a particular area cannot be earmarked for two different purposes. Such thing will result in absurdity and the same is opposed to public policy as enumerated in the KT and CP Act.
12. F PÉ¼ÀPÀAqÀ  PÀ£ÁðlPÀ £ÀUÀgÀ ªÀÄvÀÄÛ UÁæªÀiÁAvÀgÀ AiÉÆÃd£Á PÁAiÉÄÝ PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ  As per Clause (a) of Section 14-A(1) of the KT and CP Act, the change of land use shall be in public interest. In the instant case, the declaration of the lands as "Road" is not for public purpose but for a private purpose. Even if it is construed that acquiring lands in favour of the villagers is public purpose, this important aspect is not evidenced from the original records of the State Government and TUDA & CMC. Clause (b) stipulates that the changes that would be proposed to the existing CDP shall not contravene the provisions of the KT and CP Act or any other law. The declaration of the lands in question as "Road" contravenes Section 14-A and Sub-section (2) of Section 14 of the said Act. In this regard the law laid down by the Apex Court in the case cited below is aptly relied    which relevant paragraph is extracted hereunder: In Municipal Corporation of Greater Bombay v. Industrial Development Investment Company Private Limited and Ors. , it is held as under:  “It is, therefore, clear that for the purpose of acquisition of any land under Section 126(2) of the Maharashtra Regional and Town Planning Act, 1966 Act, the land sought to be acquired must have a direct connetion with its specification, earmarking or reservation for a specified public purpose in the development plan itself. Such earmarking etc., is its charter. In other words, absence of public purpose would be a fetter on exercise of power of acquisition made under Section 126(2) of the Maharashtra Regional and Town Planning Act, 1966 or a truncated public purpose. An exercise of eminent domain derives its efficacy from the reservation, specification or designation for public purpose of the concerned land as found in the development plan itself. In this nexus or linkage between the specification etc., of public purpose in the plan and the land concerned which is sought to be acquired under the MRTP Act is snapped off, prior to the completion of acquisition proceedings as per Section 126(2) of the MRTP Act, the entire edifice of acquisition proceedings under Section 126 would crumble down and the acquisition under that section would become incompetent”.
13.  F PÉ¼ÀPÀAqÀ  PÀ£ÁðlPÀ £ÀUÀgÀ ªÀÄvÀÄÛ UÁæªÀiÁAvÀgÀ AiÉÆÃd£Á PÁAiÉÄÝ PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ  If the State Government cannot change the land use other than the purpose for which it is already earmarked in the CDP in view of the decisions of the Apex Court which are referred to above and under the provisions of KT and CP Act then the purpose for which the lands acquired cannot be utilised and therefore it cannot be stated that lands in question are acquired by the State Government for public purpose.  Apart from the factual and legal position the acquired lands cannot be utilised for Road unless the change of land use though the same statutorily vests with the State Government. Therefore the lands in question also can be either acquired by the other statutory authority or their owners for the purpose for which they are earmarked in the CDP, then it would leads to anomalous and incongruous position.
14. F PÉ¼ÀPÀAqÀ  DqÀ½vÁvÀäPÀ PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ  It is the basic principle of law long settled that if the manner of going a particular act is prescribed under any statute, the act must be done in that manner or not at all. The origin of this rule is traceable to the decision to Taylor v. Taylor (1875)1 Ch D 426 : 45 LJ Ch 373, which was followed by Lord Roche in Nazir Ahmad v. Emperor AIR 1936 PC 253 : (1936)63 IA 372 who stated as under: Where a power is given to do a certain thing in a certain way, the thing must be done in that way or not at all. This rule has since been approved by this Court in Rao Shiv Bahadur Singh v. State of Vindh-P. and again in Deep Chand v. State of Rajasthan . These cases were considered by a Three Judges Bench of this Court in State of Uttar Pradesh v. Singhara Singh and the Rule laid down in Nazir Ahmad's case, was again upheld. The rule has since been applied to the exercise of jurisdiction by Courts and has also been recognised as a salutary principle of administrative law.

15. F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   Now, obviously where a Corporation is an instrumentality or agency of Government, it would, in the exercise of its power or discretion, be subject to the same constitutional or public law limitations as Government. The rule inhibiting arbitrary action by Government which we have discussed above must apply equally where such Corporation is dealing with the public, whether by way of giving jobs or entering into contracts or otherwise, and it cannot act arbitrarily and enter into relationship with any person it likes at its sweet will, but its action must be in conformity with some principle which meets the test of reason and relevance. This rule also flows directly from the doctrine of equality embodied in Article 14. It is now well-settled as a result of the decisions of this Court in E.P. Royappa v. State of Tamil Nadu and Smt. Maneka Gandhi v. Union of India , that Article 14 strikes at arbitrariness in State action and ensures fairness and equality of treatment. It requires that State action must not be arbitrary but must be based on some rational and relevant principle which is non-discriminatory; it must not be guided by any extraneous or irrelevant consideration, because that would be denial of equality-The principle of reasonableness and rationality which is legally as well as philosophically an essential element of equality or non-arbitrariness is projected by Article 14 and it must characterise every State action, whether it be under authority of law or in exercise of executive power without making of law. The State cannot, therefore act arbitrarily in entering into relationship, contractual or otherwise with a third party, but its action must conform to some standard or norm which is rational and non-discriminatory. This principle was recognised and applied by a Bench of this Court presided over by Ray, C.J., in Erusian Equipment and Chemicals Limited's case, where the learned Chief Justice pointed out that 'the State can carry on executive function by making a law or without making a law. The exercise of such powers and functions in trade by the State is subject to Part III of the Constitution. Article 14 speaks of equality before the law and equal protection of the laws. Equality of opportunity should apply to matters of public contracts. The State has the right to trade. The State has there the duty to observe equality. An ordinary individual can choose not to deal with any person. The Government cannot choose to exclude persons by discrimination. The order of black-listing has the effect of depriving a person of equality of opportunity in the matter of public contract. A person who is on the approved list is unable to enter into advantageous relations with the Government because of the order of black-listing A citizen has a right to claim equal treatment to enter into a contract which may be proper, necessary and essential to his lawful calling It is true that neither the petitioner nor the respondent has any right to enter into a contract but they are entitled to equal treatment with others who offer tender or quotations for the purchase of the goods. It must, therefore follow as a necessary corollary from the principle of equality enshrined in Article 14 that though the State is entitled to refuse to enter into relationship with any one, yet if it does so, it cannot arbitrarily choose any person it likes for entering into such relationship and discriminate between persons similarly circumstanced, but it must act in conformity with some standard or principle which meets the test of reasonableness and non- discrimination and any departure from such standard or principle would be invalid unless it can be supported or justified on some rational and non- discriminatory ground.

16. F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå GZÀÑ £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ    H.G. Sheela vs State Of Karnataka And Ors. Decided on 24/1/2006 ORDERED by  Justice V. Gopala Gowda, J. “Before parting with the judgment, it is felt that some observation has to be made so that the future action of the officers shall be in accordance with the provisions of statutory enactments with proper application of mind to the relevant aspects. It is to be noted that when some area is earmarked for residential or other purposes in the CDP, the Board or any other authority cannot make use of such area to other purposes. If that is done, the very object and purpose of preparing the CDP is defeated. In other words, the areas earmarked by the Planning Authority in the CDP remains as such but practically the said areas are permitted to be used for some other purpose by other authorities without revising the CDP. That is wholly impermissible in law.”

17.  F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   Padma v. Hiralal Motilal Desarda and Others [(2002) 7 SCC 564], wherein it was stated: "The significance of a development planning cannot therefore be denied. Planned development is the crucial zone that strikes a balance between the needs of large-scale urbanization and individual building. It is the science and aesthetics of urbanization as it saves the development from chaos and uglification. A departure from planning may result in disfiguration of the beauty of an upcoming city and may pose a threat for the ecological balance and environmental safeguards."

18. F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   Friends Colony Development Committee v. State of Orissa and Others [(2004) 8 SCC 733] stated the law in the following terms: "In all developed and developing countries there is emphasis on planned development of cities which is sought to be achieved by zoning, planning and regulating building construction activity. Such planning, though highly complex, is a matter based on scientific research, study and experience leading to rationalisation of laws by way of legislative enactments and rules and regulations framed thereunder. Zoning and planning do result in hardship to individual property owners as their freedom to use their property in the way they like, is subjected to regulation and control. The private owners are to some extent prevented from making the most profitable use of their property. But for this reason alone the controlling regulations cannot be termed as arbitrary or unreasonable. The private interest stands subordinated to the public good. It can be stated in a way that power to plan development of city and to regulate the building activity therein flows from the police power of the State. The exercise of such governmental power is justified on account of it being reasonably necessary for the public health, safety, morals or general welfare and ecological considerations; though an unnecessary or unreasonable intermeddling with the private ownership of the property may not be justified."

19. F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   In Virender Gaur and Others v. State of Haryana and Others [(1995) 2 SCC 577], it was stated: "It is seen that the open lands, vested in the Municipality, were meant for the public amenity to the residents of the locality to maintain ecology, sanitation, recreation, playground and ventilation purposes. The buildings directed to be constructed necessarily affect the health and the environment adversely, sanitation and other effects on the residents in the locality. Therefore, the order passed by the Government and the action taken pursuant thereto by the Municipality would clearly defeat the purpose of the scheme"
20. F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   In Sushanta Tagore and Others v. Union of India and Others [(2005) 3 SCC 16], Supreme Court was concerned with interpretation of the provisions of Visva-Bharati Act, 1951 which was enacted to preserve and protect the uniqueness, tradition and special features of Visva-Bharati University. Therein, this Court opined: "It may be true that the development of a town is the job of the Town Planning Authority but the same should conform to the requirements of law. Development must be sustainable in nature. A land use plan should be prepared not only having regard to the provisions contained in the 1979 Act and the Rules and Regulations framed thereunder but also the provisions of other statutes enacted therefor and in particular those for protection and preservation of ecology and environment. As Visva-Bharati has the unique distinction of being not only a university of national importance but also a unitary one, SSDA should be well advised to keep in mind the provisions of the Act, the object and purpose for which it has been enacted as also the report of the West Bengal Pollution Control Board. It is sui generis."

21.  F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ AiÉÆÃd£Á PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   In M.C. Mehta v. Union of India and Others [(2005) 2 SCC 186], this Court issued further directions stating that the Government must have due regard in letter and spirit to aspects that have been mentioned in the earlier place including rights of individuals who are residents of the localities under consideration for in situ regularization by amendment of the Master Plan. In M.C. Mehta v. Kamal Nath and Others [(1997) 1 SCC 388], it was stated: "The resolution of this conflict in any given case is for the legislature and not the courts. If there is a law made by Parliament or the State Legislatures the courts can serve as an instrument of determining legislative intent in the exercise of its powers of judicial review under the Constitution. But in the absence of any legislation, the executive acting under the doctrine of public trust cannot abdicate the natural resources and convert them into private ownership, or for commercial use. The aesthetic use and the pristine glory of the natural resources, the environment and the ecosystems of our country cannot be permitted to be eroded for private, commercial or any other use unless the courts find it necessary, in good faith, for the public good and in public interest to encroach upon the said resources."
22.  F PÉ¼ÀPÀAqÀAvÉ  ªÀÄÄ¤¹¥Á°nAiÀÄÆ DqÀ½vÁvÀäPÀ PÁ£ÀÆ£ÀÄ CA±ÀUÀ½UÉ ºÉÆgÀvÁV®è JA§ §UÉÎ ªÀiÁ£Àå ±ÉæÃµÀ× £ÁåAiÀiÁ®AiÀÄzÀ wÃ¦ð£À PÁ£ÀÆ£ÀÄ CA±ÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ªÀÄvÀÄÛ ¥Á®£ÉUÉ vÀgÀ¯ÁVzÉ   Bombay Dyeing & Mfg. Co. Ltd vs Bombay Environmental Action Group & Ors DATE OF JUDGMENT: 07/03/2006 In case of an executive action, the court can look into and consider several factors, namely, (i) Whether the discretion conferred upon the statutory authority had been property exercised; (ii) Whether exercise of such discretion is in consonance with the provisions of the Act; (iii) Whether while taking such action, the executive government had taken into consideration the purport and object of the Act; (iv) Whether the same subserved other relevant factors which would affect the public in large; (v) Whether the principles of sustainable development which have become part of our constitutional law have been taken into consideration; and (vi) Whether in arriving at such a decision, both substantive due process and procedural due process had been complied with.
23. ¸ÀPÁðj ¤AiÀÄªÀiÁªÀ½AiÀÄAvÉ, ¨sÀÆ¸Àé¢üÃ£ÀzÀ §UÉÎ ºÉZÀÄÑªÀj ªÉZÀÑ GAmÁUÀ§ºÀÄzÁzÀ ¸À¤ßªÉÃ±À«zÀÝgÉ CzÀgÀ §UÉÎ §»gÀAUÀ «ZÁgÀuÉAiÀÄ£ÀÄß £ÀqÉ¸À¨ÉÃPÁUÀÄvÀÛzÉ. ¸ÀzÀj £ÀªÀÄä CPÉëÃ¥ÀuÉUÀ¼À°è F §UÉÎ £ÀªÀÄä d«ÄÃ¤£À°è vÉÆÃl«gÀÄvÀÛzÉ JAzÀÄ UÀªÀÄ£ÀPÉÌ vÀgÀ¯ÁV ªÀÄvÀÄÛ vÀªÀÄä UÀªÀÄ£À ¸É¼É¢zÀÝgÀÆ PÀÆqÀ vÁªÀÅ F §UÉÎ ¸ÀÜ¼À ¥Àj²Ã®£É ªÀÄvÀÄÛ «ZÁgÀuÉ ªÀiÁqÀ¢gÀÄªÀÅzÀÄ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀªÁVgÀÄvÀÛzÉ.

24. PÀ£ÁðlPÀ ¸ÀPÁðj ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå Dgï.r.ºÉZï. 10 J¯ï.«.¦ 63 ¢£ÁAPÀ 18-02-1963 gÀ°è£À DzÉÃ±ÀzÀAvÉ  ¨sÀÆ«Ä ¨É¯É eÁ¹ÛAiÀiÁUÀ §ºÀÄzÁzÀ ¸À¤ßªÉÃµÀ«zÀÝgÉ, ¨sÀÆ¸Áé¢üÃ£Á¢üPÁjUÀ¼ÀÄ CªÁqÀð ªÀiÁqÀÄªÁUÉÎ ¸ÀzÀj «ZÁgÀ ¥ÀjUÀtÂ¸À®Ä ªÀÄÄAzÀÆqÀzÉ, ¥ÁæxÀð«ÄPÀ ºÀAvÀzÀ¯ÉèÃ ¸ÀzÀj «ZÁgÀªÁV «ZÁgÀuÉ ªÀiÁqÀ¨ÉÃPÉAzÀÄ DzÉÃ±À«gÀÄvÀÛzÉ. £ÀªÀÄä ¨sÀÆ«ÄAiÀÄÄ PÁ£ÀÆ£ÀÄ §zÀÝªÁV vÉÆÃl DVzÉ ªÀÄvÀÄÛ mË£ï ¥Áè¤AUï ¹.r.¦ £ÀPÉëAiÀÄ°è PÉÊUÁjPÉUÉ «ÄÃ¸À¯ÁVzÉ JA§ «ZÁgÀªÀ£ÀÄß vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀAzÀgÀÆ PÀÆqÀ F §UÉÎ «ZÁgÀuÉ ªÀiÁqÀzÉ ªÀÄÄAzÁVgÀÄªÀÅzÀÄ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀªÁVgÀÄvÀÛzÉ.  EzÀgÀ §UÉÎ £ÀªÀiä DPÉëÃ¥ÀuÉAiÀÄ°è G¯ÉèÃR«zÀÝgÀÆ GvÀÛj¸ÀzÉ GvÀÛgÀ ªÀ£ÀÄß «ªÀgÀªÁV ¤ÃqÀzÉ JzÀÄgÀÄzÁgÀgÀÄ vÀªÀÄä ¯ÉÆÃ¥ÀªÀ£ÀÄß M¦àPÉÆArgÀÄvÁÛgÉ.

25. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É.  Bangalore Medical Trust v/s B.S.Mudappa and others Date of Judgement: 19-07-1991 reported in AIR 1991 SC 1902. It is observed that  ” When the law requires an authority to act or decide, if it appears to it necessary' or if he is 'of opinion that a  particular act should be done', then it is implicit that it should be done objectively, fairly and reasonably.  Decisions affecting public interest or the necessity of doing it in  the light of guidance provided by the Act and rules may not  require intimation to person affected yet the  exercise of discretion is vitiated if the action is bereft of rationality, lacks objective and purposive approach. The action or decision must not only  be reached reasonably and intelligibly but it must be  related to the purpose for Which power is exercised. Public interest or general good or social betterment have no doubt priority over  private  or individual interest but it must not  be  a pretext to justify the arbitrary or  illegal
exercise  of power. It must withstand scrutiny of the legislative  standard provided by the Statute itself. The authority exercising discretion must not appear to be, impervious to
 legislative directions.  No doubt, in modern State activity,  discretion with  executive
 and  administrative agency is
a  must
 for efficient and smooth functioning. But the extent of  discretion or constraints on its exercise depends on the rules and regulations under which it is exercised.” £ÀªÀÄä PÉÃ¹£À°è F ªÀiÁUÀðzÀ±Àð£ÀzÀAvÉ f¯ÁèqÀ½vÀªÁUÀ° 1 £ÉÃ JzÀÄgÀÄzÁgÀgÁUÀ°Ã PÁAiÀÄð¥ÀæªÀÈvÀÛgÁUÀ¢gÀÄªÀÅzÀÄ PÁ£ÀÆ£ÀÄ ¨Á»gÀ £ÀqÀªÀ½PÉAiÀiÁVgÀÄvÀÛzÉ.
26. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É.  Devinder Singh & Others vs State of Punjab & Others Appeal (civil)  4843 of 2007 DATE OF JUDGMENT: 12/10/2007 . Hon’ble Justices S.B. Sinha & Harjit Singh Bedi have observed that “When an order is passed without jurisdiction it amounts to colourable exercise of power.  Formation of opinion must precede application of mind.  Such application of mind must be on the materials brought on records.  The materials should be such which are required to be collected by the authorities entitled therefor.  The authorities must act within the four-corners of the statute.  An opinion formed even on the basis of an advice by an authority which is not contemplated under the statute render the decision bad in law.  A statutory authority is bound by the procedure laid down in the statute and must act within the four-corners thereof.”  £ÀªÀÄä PÉÃ¹£À¯è PÁ£ÀÆ£ÀÄ ªÁå¦Û «ÄÃj PÉÃªÀ® PÁ£ÀÆ£ÀÄ PÉÊUÉwÛPÉÆ¼ÀÄîªÀªÀgÀ ¨ÉzÀjPÉUÉ ±ÀgÀuÁV, gÁdPÁgÀtÂUÀ¼À ¥ÀæZÉÆÃzsÀ£ÉUÉ M¼ÀUÁV ªÀÄÄAzÀÄªÀjAiÀÄ¯ÁVzÉ.
27. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É. Devinder Singh & Others vs State of Punjab & Others Appeal (civil)  4843 of 2007 DATE OF JUDGMENT: 12/10/2007 . Hon’ble Justices S.B. Sinha & Harjit Singh Bedi have observed that “A provision of a statute is either mandatory or directory.  Even if a provision is directory, the same should be substantially complied with.  It cannot be ignored in its entirety only because the provision is held to be directory and not an imperative one.”  £ÀªÀÄä PÉÃ¹£À¯è PÁ£ÀÆ£ÀÄ ªÁå¦Û «ÄÃj PÉÃªÀ® PÁ£ÀÆ£ÀÄ PÉÊUÉwÛPÉÆ¼ÀÄîªÀªÀgÀ ¨ÉzÀjPÉUÉ ±ÀgÀuÁV, gÁdPÁgÀtÂUÀ¼À ¥ÀæZÉÆÃzsÀ£ÉUÉ M¼ÀUÁV ªÀÄÄAzÀÄªÀjAiÀÄ¯ÁVzÉ.

28. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É. Kesavananda Bharati Sripadagalaveru v. State of Kerala [1973] Supp. 1 S.C.R. 1 - popularly known as Fundamental Rights case - that any law providing for acquisition of property must be for a public purpose. Whether the law of acquisition is for public purpose or not is a justifiable issue. But the decision in that regard is not to be given by any detailed inquiry or investigation of facts. The intention of the legislature has to be gathered mainly from the Statement of Objects and Reasons of the Act and its Preamble. The matter has to be examined with reference to the various provisions of the Act, its context and set up, the purpose of acquisition has to be culled out therefrom and then it has to be judged whether the acquisition is for a public purpose within the meaning of Article 31(2) and the law providing for such acquisition.” £ÀªÀÄä PÉÃ¹£À¯è PÁ£ÀÆ£ÀÄ ªÁå¦Û «ÄÃj PÉÃªÀ® PÁ£ÀÆ£ÀÄ PÉÊUÉwÛPÉÆ¼ÀÄîªÀªÀgÀ ¨ÉzÀjPÉUÉ ±ÀgÀuÁV, gÁdPÁgÀtÂUÀ¼À ¥ÀæZÉÆÃzsÀ£ÉUÉ M¼ÀUÁV ªÀÄÄAzÀÄªÀjAiÀÄ¯ÁVzÉ.

29. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É. State of Bombay v. R.S. Nanji (1956) SCR 18, the Court observed that it is impossible to precisely define the expression 'public purpose'. In each case all the facts and circumstances will require to be closely examined in order to determine whether a public purpose has been established. Prima facie, the Government is the best judge as to whether public purpose is served by issuing a requisition order, but it is not the sole judge.  The courts have the jurisdiction and it is their duty to determine the matter whenever a question is raised whether a requisition order is or is not for a public purpose.  In the said case, the Court observed that the phrase 'public purpose' includes a purpose, that is, an object or aim, in which the general interest of the community, as opposed to the particular interest of individuals is directly and vitally concerned.  It is impossible to define precisely the expression 'public purpose'.  In each case all the facts and circumstances will require to be closely examined to determine whether a public purpose has been established.” £ÀªÀÄä PÉÃ¹£À¯è PÁ£ÀÆ£ÀÄ ªÁå¦Û «ÄÃj PÉÃªÀ® PÁ£ÀÆ£ÀÄ PÉÊUÉwÛPÉÆ¼ÀÄîªÀªÀgÀ ¨ÉzÀjPÉUÉ ±ÀgÀuÁV, gÁdPÁgÀtÂUÀ¼À ¥ÀæZÉÆÃzsÀ£ÉUÉ M¼ÀUÁV ªÀÄÄAzÀÄªÀjAiÀÄ¯ÁVzÉ.

30. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É. Bangalore Medical Trust v/s B.S.Mudappa and others Date of Judgement: 19-07-1991 reported in AIR 1991 SC 1902. It is observed that “Discretion is an effective tool in  administration. But  wrong notions about it result in  ill-conceived  consequences.  In  law  it provides an option  to  the  authority concerned  to  adopt  one or the other alternative.  But  a better, proper and legal exercise of discretion is one where the  authority examines the fact, is aware of law  and
then decides objectively and rationally what serves the  interest better. When a Statute either provides guidance or rules  or regulations  are framed for exercise of discretion then
 the action should be in accordance with it. Even where  Statutes are silent and only power is conferred to act in one or
 the other manner, the Authority cannot act whimsically or  arbitrarily. It should be guided by reasonableness and fairness. The  legislature never intends its authorities to abuse the law or use it unfairly.” £ÀªÀÄä PÉÃ¹£À¯è PÁ£ÀÆ£ÀÄ ªÁå¦Û «ÄÃj PÉÃªÀ® PÁ£ÀÆ£ÀÄ PÉÊUÉwÛPÉÆ¼ÀÄîªÀªÀgÀ ¨ÉzÀjPÉUÉ ±ÀgÀuÁV, gÁdPÁgÀtÂUÀ¼À ¥ÀæZÉÆÃzsÀ£ÉUÉ M¼ÀUÁV ªÀÄÄAzÀÄªÀjAiÀÄ¯ÁVzÉ.

31. ¸ÀÄ¦æÃªÀiï PÉÆÃnð£À F PÉ¼ÀPÀAqÀ PÉÃ¹£À°è »ÃUÉAzÀÄ ºÉÃ¼À¯ÁVzÉ ¸ÀzÀj «ZÁgÀªÀ£ÀÄß vÀªÀÄä CªÀUÁºÀ£ÉUÉ ¸À°è¹gÀÄvÉÛÃ£É. Devinder Singh & Others v/s State of Punjab & Others DATE OF JUDGMENT: 12/10/2007 “When an order is passed without jurisdiction it amounts to colourable  exercise of power.  Formation of opinion must precede application of mind.   Such application of mind must be on the materials brought on records.  The  materials should be such which are required to be collected by the  authorities entitled therefor.  The authorities must act within the four-corners  of the statute.  An opinion formed even on the basis of an advice by an  authority which is not contemplated under the statute render the decision bad  in law.  A statutory authority is bound by the procedure laid down in the  statute and must act within the four-corners thereof.”  £ÀªÀÄä PÉÃ¹£À¯è PÁ£ÀÆ£ÀÄ ªÁå¦Û «ÄÃj PÉÃªÀ® PÁ£ÀÆ£ÀÄ PÉÊUÉwÛPÉÆ¼ÀÄîªÀªÀgÀ ¨ÉzÀjPÉUÉ ±ÀgÀuÁV, gÁdPÁgÀtÂUÀ¼À ¥ÀæZÉÆÃzsÀ£ÉUÉ M¼ÀUÁV ªÀÄÄAzÀÄªÀjAiÀÄ¯ÁVzÉ.

32. PÀ£ÁðlPÀ (ªÉÄÊ¸ÀÆgÀÄ) ¸ÀPÁðgÀ PÀAzÁAiÀÄ E¯ÁèSÉAiÀÄ ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå: RD 37 LCF 58  ¢£ÁAPÀ 12-12-1958 gÀ  ‘«µÀAiÀÄ:- £ÀUÀgÀ «¸ÀÛgÀuÉUÉ ªÀåªÀ¸ÁAiÀÄ d«ÄÃ£ÀÄ ¨sÀÆ¸Áé¢üÃ£ÀvÉAiÀÄ §UÉÎ’  ¸ÀzÀj ¸ÀÄvÉÆÛÃ¯É »ÃUÉ ºÉÃ¼ÀÄvÀÛzÉ- “Acquisition for good agricultural land for non-agricultural purpose affects the objective of increased food production. In some cases, near urban areas there may be no alternative land suitable for the specific purpose for which agricultural land is being acquired. However, there may be other cases where the acquisition for fertile agricultural land for non-agricultural purpose could be avoided and alternative land which is not so valuable for agricultural purposes could be acquired. Fertile agricultural lands should not normally be acquired for non-agricultural purposes unless there is no other alternative.” £ÀªÀÄä ¨sÀÆ«ÄAiÀÄ ¸ÀÄvÀÛ PÉ®ªÀÅ vÉÆÃlªÀ®èzÀ RÄ¶Ì d«ÄÃ£ÀÄ EzÀÄÝ EªÀÅUÀ¼À §UÉÎ JzÀÄgÀÄzÁgÀgÀÄ UÀªÀÄ£À ºÀj¸ÀzÉ £ÀªÀÄUÉ £ÉÆÃnÃ¸ÀÄ ¤ÃqÀzÉ CªÉÊeÁÕ¤PÀªÁV ªÀÄvÀÄÛ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀªÁV ¨sÀÆ¸Áé¢üÃ£ÀPÉÌ ªÀÄÄAzÁVgÀÄªÀÅzÀÄ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀªÁVgÀÄvÀÛzÉ.  EzÉÃ jÃwAiÀÄ C©ü¥ÁæAiÀÄªÀ£ÀÄß ªÀiÁ£Àå ¸ÀÄ¦æÃªÀiï PÉÆÃmïð DEVINDER SINGH & OTHERS versus STATE OF PUNJAB & OTHERS JA§ PÉÃ¹£À°è ªÀiÁ£Àå £ÁåAiÀiÁ¢üÃ±ÀgÁzÀ S.B. Sinha  J ªÀÄvÀÄÛ  Harjit Singh Bedi J [PÉÃ¹£À ¸ÀASÉå S.L.P. (Civil) No. 9954 of 2006] W I T H CIVIL APPEAL NO. 4844 OF 2007 [Arising out of S.L. P. (Civil) No. 10182 of 2006] gÀ°è »ÃUÉ£ÀÄßvÁÛgÉ “When the State intends to proceed with the acquisition of land it must form an opinion that the lands which are going to be acquired are not good agricultural lands.”  ¸ÀzÀj PÉÃ¹£À ¥ÀÇtð ªÀgÀ¢üAiÀÄ£ÀÄß  EAlgï £Émï £À http://www.rishabhdara.com/sc/view.php?case=21689 ªÉ¨ÉìöÊmï £À°è £ÉÆÃqÀ§ºÀÄ¢gÀÄvÀÛzÉ JAzÀÄ vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀÄvÀÛ £À£Àß DPÉëÃ¥ÀuÉAiÀÄ£ÀÄß ¸À°è¹gÀÄªÁUÉÎAiÀÄÆ PÀÆqÀ EzÀPÉÌ ¸ÀÆPÀÛ ¸ÀªÀäeÁ¬Ä¶ ªÀÄvÀÄÛ GvÀÛgÀ ¤ÃqÀzÉ ªÀÄÄAzÀÄªÀjzÀÄ £ÁåAiÀiÁ®AiÀÄzÀ wÃ¥ÀÅð G®èAX¸À¯ÁVzÉ.
33. PÀ£ÁðlPÀ (ªÉÄÊ¸ÀÆgÀÄ) ¸ÀPÁðgÀ PÁ£ÀÆ£ÀÄ E¯ÁèSÉAiÀÄ ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå: LAW 31 LSB 66  (¸ÀzÀj ¸ÀÄvÉÆÛÃ¯ÉAiÀÄ£ÀÄß PÀ£ÁðlPÀ ¸ÀPÁðgÀzÀ PÀAzÁAiÀÄ E¯ÁèSÉAiÀÄ    ªÉ¨ï ¸ÉÊmï £À°è CAzÀgÉ http://www.revdept.kar.nic.in/rev/Circular.nsf/Pages/openframe gÀ°è £ÉÆÃqÀ§ºÀÄzÁVgÀÄvÀÛzÉ) ¢£ÁAPÀ 14-04-1966  gÀ ¥ÀæPÁgÀ ¸ÀÜ½ÃAiÀÄ CgÀtå E¯ÁSÉ ªÀw¬ÄAzÀ ªÀÄgÀªÀ½ ¥ÀjºÁgÀzÀ ªÉÆvÀÛªÀ£ÀÄß ¯ÉPÀÌºÁPÀ¨ÉÃQgÀÄvÀÛzÉ. ºÁUÉ ªÀiÁqÀzÉ ¸À°è¹gÀÄªÀ JzÀÄgÀÄzÁgÀgÀ ¥Àæ¸ÁÜªÀ£ÉAiÀÄÄ AiÀiÁªÀÅzÉÆÃ zÉéÃµÀ¨sÁªÀ£É ªÀÄvÀÄÛ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀ zÀ¨ÁªÀuÉ¬ÄAzÀ   PÀÆrzÉ JA§ÄzÀÄ £À£Àß CPÉëÃ¥ÀuÉ DVgÀÄvÀÛzÉ. ¸ÀzÀj vÉAUÀÄ ªÀÄgÀzÀ°è ªÁ¶ðPÀ ¥Àæw ªÀÄgÀPÉÌ 300 vÉAV£À ¥sÀ¸À®Ä §gÀÄwÛzÀÄÝ, CrPÉ ªÀÄgÀzÀ°è  ªÁ¶ðPÀ ¥Àæw ªÀÄgÀPÉÌ 10 PÉ.f CrPÉ ¥sÀ¸À®Ä §gÀÄwÛzÀÄÝ, ªÀiÁ«£À ªÀÄgÀzÀ°è ¥Àæw ªÀÄgÀPÉÌ ªÁ¶ðPÀ 5000 ªÀiÁ«£À ºÀtÄÚ ¥sÀ¸À®Ä §gÀÄwÛzÀÄÝ, ªÁ¶ðPÀ 1 JPÀgÉUÉ 4 ®PÀë gÀÆUÀ¼À vÀgÀPÁj ¥sÀ¸À®Ä §gÀÄwÛzÀÄÝ, F §UÉÎ DUÀÄªÀ £ÀµÀÖzÀ ªÀÄÄAzÁ¯ÉÆÃZÀ£É E®èzÉ JzÀÄgÀÄzÁgÀgÀÄ ¥Àæ¸ÁÛ¦¹gÀÄªÀ AiÉÆÃd£É ¨sÀÆ«Ä DAiÉÄÌAiÀÄ°è WÀl¨sÀzÀægÀ »vÁ¸ÀQÛ PÁ¥ÁqÀ®Ä ¨ÉÃgÉ RÄ¶Ì d«ÄÃ£ÀÄ ºÉÆgÀvÀÄ ¥Àr¹ £ÀªÀÄä vÉÆÃlzÀ d«ÄÃ£ÀÄ DAiÉÄÌ ªÀiÁrPÉÆArgÀÄªÀÅzÀÄ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀ PÀæªÀÄªÁVgÀÄvÀÛzÉ. JAzÀÄ vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀÄvÀÛ £À£Àß DPÉëÃ¥ÀuÉAiÀÄ£ÀÄß ¸À°è¹gÀÄªÁUÉÎAiÀÄÆ PÀÆqÀ EzÀPÉÌ ¸ÀÆPÀÛ ¸ÀªÀäeÁ¬Ä¶ ªÀÄvÀÄÛ GvÀÛgÀ ¤ÃqÀzÉ ªÀÄÄAzÀÄªÀjzÀÄ ¸ÀPÁðgÀzÀ DzÉÃ±À  G®èAX¸À¯ÁVzÉ.
34. £À£Àß vÉÆÃlzÀ°è ªÀiÁ«£À ªÀÄgÀ ªÀÄvÀÄÛ E¤ßvÀgÉ ªÀÄgÀ EgÀÄªÀÅzÀjAzÀ PÀ£ÁðlPÀ ¸ÀPÁðgÀ   ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå:  AHD 112 AHC 87  ¢£ÁAPÀ 31-08-1987  gÀ ¥ÀæPÁgÀ ¸ÀÜ½ÃAiÀÄ vÉÆÃlUÁjPÉ E¯ÁSÉ¬ÄAzÀ ¸ÀzÀj ªÀÄgÀªÀ½UÀ¼À ªÀiË®åªÀ£ÀÄß ¸ÀzÀj ¸ÀÄvÉÆÛÃ¯ÉAiÀÄ°è ¤ÃrgÀÄªÀ ¤AiÀÄªÀÄUÀ¼À C£ÀéAiÀÄ ¤zsÀðj¹ ªÀiË®å PÀlÖ¨ÉÃPÁUÀÄvÀÛzÉ F §UÉÎ AiÀiÁªÀÅzÉÃ UÀªÀÄ£À ºÀj¸ÀzÉ ªÀÄÄAzÁVgÀÄªÀ JzÀÄgÀÄzÁgÀgÀ PÀæªÀÄ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀªÁVgÀÄvÀÛzÉ. KPÉAzÀgÉ  PÀ£ÁðlPÀ   ¸ÀPÁðgÀ PÀAzÁAiÀÄ E¯ÁèSÉAiÀÄ ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå: RD 11 LGW 76 (¸ÀzÀj ¸ÀÄvÉÆÛÃ¯ÉAiÀÄ£ÀÄß PÀ£ÁðlPÀ ¸ÀPÁðgÀzÀ PÀAzÁAiÀÄ E¯ÁèSÉAiÀÄ    ªÉ¨ï ¸ÉÊmï £À°è CAzÀgÉ http://www.revdept.kar.nic.in/rev/Circular.nsf/Pages/openframe gÀ°è £ÉÆÃqÀ§ºÀÄzÁVgÀÄvÀÛzÉ) ¢£ÁAPÀ 06-08-1976 gÀ°è w½¹gÀÄªÀAvÉ “The Government of India have expressed grave concern over the removal of Forest cover in the various parts of the country resulting in increased soil erosion, floods and drought etc., and have desired that any proposal for removal of Forest cover should be examined and cleared by a competent independent authority like the Inspector General of Forests in the Department of Agriculture. This will also apply to the removal of tree growth even in revenue lands.” F §UÉÎ w½¢gÀÄªÀ JzÀÄgÀÄzÁgÀgÀÄ F ¤AiÀÄªÀÄ G®èAWÀ£ÉUÉ ¹®ÄPÀ¢gÀ®Ä £ÀªÀÄä d«ÄÃ¤£À°è ªÀÄgÀªÀ½ EgÀÄªÀ §UÉÎ AiÀiÁªÀÅzÉÃ ªÀiË®å ªÀiÁr¹gÀÄªÀÅ¢®è EzÀÄ AiÀiÁªÀÅzÉÆÃ zÉéÃµÀ¨sÁªÀ£É ªÀÄvÀÄÛ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀ zÀ¨ÁªÀuÉ¬ÄAzÀ   PÀÆrzÉ JA§ÄzÀÄ £À£Àß CPÉëÃ¥ÀuÉ DVgÀÄvÀÛzÉ. JAzÀÄ vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀÄvÀÛ £À£Àß DPÉëÃ¥ÀuÉAiÀÄ£ÀÄß ¸À°è¹gÀÄªÁUÉÎAiÀÄÆ PÀÆqÀ EzÀPÉÌ ¸ÀÆPÀÛ ¸ÀªÀäeÁ¬Ä¶ ªÀÄvÀÄÛ GvÀÛgÀ ¤ÃqÀzÉ ªÀÄÄAzÀÄªÀjzÀÄ ¸ÀPÁðgÀzÀ DzÉÃ±À  G®èAX¸À¯ÁVzÉ.
35. £ÀªÀÄä vÀÄªÀÄPÀÆgÀÄ £ÀUÀgÁ©üªÀÈ¢Ý ¥Áæ¢üPÁgÀ F »AzÉ  PÉÆÃmÁåAvÀgÀ gÀÆUÀ¼À M¼ÀZÀgÀAr PÁªÀÄUÁj £ÀqÉ¹ CªÉÊeïÕ eÁÕ¤PÀ ªÁV C¸ÀªÀÄ¥ÀðPÀªÁV PÁAiÀÄð ¤ªÀð»¹zÉ JA§ D¥ÁzÀ£É ¸ÁªÀðd¤PÀ ªÀ®AiÀÄzÀ°è EzÉ. CzÉÃ jÃwAiÀÄ°è læPï l«Äð£À¯ï ¤ªÀiÁðtzÀ®Æè ªÀÄÄAzÁ¯ÉÆÃZÀ£É¬Ä®èzÉ ºÀt ªÀåAiÀÄ ªÀiÁrzÉ JA§ DgÉÆÃ¥À ªÀÄvÀÄÛ ¸ÀvÀåvÉ £ÀªÀÄä PÀtÚ ªÀÄÄAzÉAiÉÄÃ UÉÆÃZÀj¸ÀÄwÛzÉ, ¸Á«gÁgÀÄ CfðUÀ¼À£ÀÄß ªÀiÁjPÉÆAqÀÄ ¸ÉÊlÄUÀ¼À£ÀÄß ¤ÃqÀÄvÉÛÃªÉA§ ¸ÀÄ¼ÀÄî ºÉÃ½ ¸ÀÄªÀÄä£ÁzÀ ZÀjvÉæ JzÀÄgÀÄzÁgÀjVzÉ. CzÀgÀ «¥sÀ®vÉ ªÀÄÄAzÁ¯ÉÆÃZÀ£É E®è¢gÀÄ«PÉ zÀÄgÁqÀ½vÀ ¸ÀéµÀÖªÁUÀÄvÀÛzÉ.    F J¯Áè «ZÁgÀUÀ¼ÀÄ vÀÄªÀÄPÀÆgÀÄ £ÀUÀgÁ©üªÀÈ¢Ý ¥Áæ¢üPÁgÀ DyðPÀªÁV zÀÄ¹ÜwAiÀÄ°è EgÀÄªÀÅzÀÄ ªÀÄ£ÀªÀjPÉAiÀiÁUÀÄvÀÛzÉ. F J¯Áè ªÁ¸ÀÛªÁA±À ¨sÀÆ¸Áé¢üÃ£À ¥ÀæQæAiÉÄ ªÀÄvÀÄÛ GzÉÝÃ±ÀUÀ¼À£ÀÄß §ÄqÀªÉÄÃ®Ä ªÀiÁqÀÄvÀÛzÉAiÀiÁzÀÝjAzÀ, F §UÉÎ ¸ÀgÀPÁj ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå: RDH 10 LVP 63 Dt 18-2-1963  gÀ°è£À (¸ÀzÀj ¸ÀÄvÉÆÛÃ¯ÉAiÀÄ£ÀÄß PÀ£ÁðlPÀ ¸ÀPÁðgÀzÀ PÀAzÁAiÀÄ E¯ÁèSÉAiÀÄ ªÉ¨ï ¸ÉÊmï £À°è CAzÀgÉ http://www.revdept.kar.nic.in/rev/Circular.nsf/Pages/openframe gÀ°è £ÉÆÃqÀ§ºÀÄzÁVgÀÄvÀÛzÉ)  DzÉÃ±ÀzÀ ¨ÁUÀªÀ£ÀÄß ¤ªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀ§AiÀÄ¸ÀÄvÉÛÃ£É. "................ the Enquiry Officers should devote some attention to the point whether the local authority concerned, will be in a position to meet the demand for compensation that may be made on it and furnish a report."  JAzÀÄ vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀÄvÀÛ £À£Àß DPÉëÃ¥ÀuÉAiÀÄ£ÀÄß ¸À°è¹gÀÄªÁUÉÎAiÀÄÆ PÀÆqÀ EzÀPÉÌ ¸ÀÆPÀÛ ¸ÀªÀäeÁ¬Ä¶ ªÀÄvÀÄÛ GvÀÛgÀ ¤ÃqÀzÉ ªÀÄÄAzÀÄªÀjzÀÄ ¸ÀPÁðgÀzÀ DzÉÃ±À  G®èAX¸À¯ÁVzÉ.
36.  ¸ÀzÀj ¨sÀÆ¸Áé¢üÃ£À PÀæªÀÄªÀÅ PÀ£ÁðlPÀ gÁdå ¸ÀPÁðgÀzÀ ¸ÀÄvÉÆÛÃ¯É ¸ÀASÉå RD 1324 LPW 66 dt. 1-2-68 [C] gÀ°è (¸ÀzÀj ¸ÀÄvÉÆÛÃ¯ÉAiÀÄ£ÀÄß PÀ£ÁðlPÀ ¸ÀPÁðgÀzÀ PÀAzÁAiÀÄ E¯ÁèSÉAiÀÄ    ªÉ¨ï ¸ÉÊmï £À°è CAzÀgÉ http://www.revdept.kar.nic.in/rev/Circular.nsf/Pages/openframe gÀ°è £ÉÆÃqÀ§ºÀÄzÁVgÀÄvÀÛzÉ) ¨sÀÆ¸Áé¢üÃ£ÀPÉÌ ªÉÆzÀ®Ä AiÀiÁªÀ «ZÁgÀUÀ¼À£ÀÄß ¥ÀjUÀt£ÉUÉ vÉUÉzÀÄ PÉÆAqÀÄ ªÀÄÄAzÁUÀ¨ÉÃPÀÄ JAzÀÄ «ªÀgÀªÁV ºÉÃ¼À¯ÁVzÉ. ¸ÀzÀj «ZÁgÀUÀ¼À£ÀÄß ¥ÀjUÀt£ÉUÉ vÉUÉzÀÄPÉÆ¼ÀîzÉ ªÀiÁrgÀÄªÀ ¨sÀÆ¸Áé¢üÃ£À ¥ÀæQæAiÉÄ C¹AzÀÄªÀÇ ªÀÄvÀÄÛ PÁ£ÀÆ£ÀÄ ¨sÁ»gÀªÀÇ DVgÀÄvÀÛzÉ. ¸ÀzÀj ¸ÀÄvÉÆÛÃ¯É »ÃUÉ ºÉÃ¼ÀÄvÀÛzÉ `` Several instances have come to the notice of Government in which the omission to observe important rules of procedure relating to Land acquisition and appreciation of several factors to be taken into consideration in determining the suitability or otherwise of a particular land for acquisition, has often led to the necessity of either cancelling the preliminary notification or withdrawing the final notification. The following are some of the reasons generally adduced for cancelling/withdrawing the Land acquisition notifications already published:-

1) Among the applicant who has requested for sites in the village, none is there who does not own a site or a house. Therefore the preliminary notification be cancelled. 
2) There are plenty of vacant sites in the village which can be disposed of to the persons who are really in need of sites for the construction of houses. Hence the acquisition proceedings be dropped.
3) The land already notified for the purpose of manure pits is not suitable, as the dirty water would flow into the village close by and the sanitary condition would worsen.
4) The Acquisition of land for burial ground, already notified, is close to building sites and Industrial Training Centre and Estate, and therefore unsuitable.
5) The land notified is not fit for the extension of village site, since it is a garden land and the land is hypothecated to Government in connection with Taccavi loan.
6) That the present land bearing certain S. Nos. plus land available in a particular S. No. is sufficient and therefore the present acquisition of notified land may be cancelled or dropped.
7) The notified land is being cultivated with ragi crops with mulberry and cocoanut trees standing on the lands.

8) The land notified is not liked by the party/village Panchayat for the purpose of village extension.

9) The occupants are not actually in possession or living on the lands notified for acquisition but are in possession of some other lands. Therefore the lands in actual possession will have to be notified.

10) That the lands selected is low lying and likely to become marshy during the rainy season, as the water rushes to the village which is just adjacent to the stream.

11) That the land is owned on behalf of a limited company and that conversion fine has already been paid and the acquisition would cause great hardship to the company if the lands are acquired.

12) That the portions to be acquired are found to vest already with the Municipality.

13) That the notification was not immediately followed by a public notice in the village.

14) That the persons to be provided with sites are few and they could be provided with sites out of the land available with the Panchayat.

15) That the lands are very fertile.

16) That Government would have to pay heavy compensation if acquired.

17) That the concerned Village Panchayat has not credited or failed to credit the balance of cost despite sufficient opportunity given to the Village Panchayat.

18) That the proposed lands are at a distance of about a furlong from the existing colony and not continuous and therefore unsuitable for acquisition.

19) That there are khanas with valuable tamarind trees of over 2- to 25 years standing.

20) Only one person is in need of site and that such a person will be provided with a site out of the gramtana and therefore acquisition be dropped.

21) That the lands have already been acquired by private schools and buildings have also come up and in the circumstances the notification already published be withdrawn.

22) The Land Acquisition Officer has not published the substance of the notification immediately following its publication in the Gazette as required under the provisions of the Land Acquisition Act.

23) Owing to change in the alignment of the road, the acquisition may be dropped.

24) That a transmission line of the Electricity Board runs in the land already notified for acquisition and therefore the acquisition proceedings may be dropped.

25) The Acquiring Body has not provided the funds. Therefore the acquisition proceedings may be dropped.



It is needless to point out that if only the Acquisition Officers had examined and appreciated the state of affairs before initiating the acquisition proposals properly, the need for cancellation/withdrawal of a notification already published would not have arisen at all. In this context, it should be noted by all concerned that re-issue of land acquisition notification would entail the liability of the State, while passing the award, as the value of property on the date of preliminary notification is significant, apart from causing avoidable waste of time and labour at all levels. Government would therefore desire that the Land Acquisition Offices should thoroughly examine the position obtaining at the time of initiating the acquisition proposals in the light of 25 points cited above and scrupulously avoid such situations enumerated at para 1 above. If instances of lapse on the part of the Land Acquisition Officers to examine the acquisition cases as above are observed, or are brought to the notice of Government, Government will be constrained to take disciplinary action against such defaulting officers under rules in force. JAzÀÄ vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀÄvÀÛ £À£Àß DPÉëÃ¥ÀuÉAiÀÄ£ÀÄß ¸À°è¹gÀÄªÁUÉÎAiÀÄÆ PÀÆqÀ EzÀPÉÌ ¸ÀÆPÀÛ ¸ÀªÀäeÁ¬Ä¶ ªÀÄvÀÄÛ GvÀÛgÀ ¤ÃqÀzÉ ªÀÄÄAzÀÄªÀjzÀÄ ¸ÀPÁðgÀzÀ DzÉÃ±À  G®èAX¸À¯ÁVzÉ.
37. ¨sÀÆ«Ä ¨É¯ÉAiÀÄÄ 2005 jAzÀ EwÛÃZÉUÉ ªÀÄvÀÄÛ vÀÄªÀÄPÀÆgÀÄ CªÀiÁä¤PÉgÉ UÁæªÀÄzÀ d«ÄÃ£ÀÄUÀ¼À°è lÄqÁ (TUDA) ¯ÉÃOmï ªÀiÁqÀÄªÀÅzÁV WÉÆÃµÀuÉAiÀiÁzÀ ªÉÄÃ¯É ¸ÀÄvÀÛ°£À ¨sÀÆ«ÄAiÀÄ ªÉÄÃ¯É  §AqÀªÁ¼À ºÀÆrPÉ ºÉaÑzÀÝjAzÀ 6 jAzÀ 10 ¥ÀlÄÖ ªÀiÁgÀÄPÀmÉÖ ¨É¯É eÁ¹Û AiÀiÁVgÀÄvÀÛzÉ. £ÉÆAzÁªÀtÂ PÀbÉÃjAiÀÄ ¥ÀjµÀÌöÈvÀ ¸ÁÖA¥ï ±ÀÄ®ÌPÁÌV ¤UÀ¢AiÀiÁVgÀÄªÀ ¨É¯ÉVAvÀ ªÀiÁgÀÄPÀmÉÖ ¨É¯É eÁ¹Û EgÀÄªÀÅzÀPÉÌ £ÀUÀgÀ¸À¨sÉAiÀÄ°èAiÉÄÃ zÁR¯ÉUÀ¼ÀÄ ®¨sÀåªÁUÀÄvÀÛzÉ. GzÁºÀgÀuÉUÁV:- ¥ÀPÀÌzÀ¯ÉèÃ EgÀÄªÀ vÀÄªÀÄPÀÆj£À ²gÁUÉÃn£À, ¸ÀjAiÀiÁzÀ §¸ï ¸Ë®¨sÀå«®èzÀ, ¸ÀjAiÀiÁzÀ ªÀÄÆ®¨sÀÆvÀ ¸ËPÀAiÀÄðUÀ½®èzÀ, ºÁ¼ÀÄ PÉÆA¥ÉAiÀÄAvÉ ¥ÁxÉðÃ¤AiÀÄA VqÀUÀ½AzÀ vÀÄA©gÀÄªÀ L.r.J¸ï.JA.n ¯ÉÃOmï £À°è 2001 gÀ°è £ÉÆAzÁªÀtÂ PÀbÉÃjAiÀÄ £ÉÆAzÀtÂUÁV ¥ÀjµÀÌöÈvÀ ¨É¯É ªÁ¸ÀzÀ ¤ªÉÃµÀ£ÀPÉÌ ZÀzÀÄgÀ Cr MAzÀPÉÌ gÀÆ 80=00 EvÀÄÛ,  CzÉÃ ªÀµÀðzÀ°è ªÀiÁgÀÄPÀmÉÖ §»gÀAUÀ ºÀgÁdÄ ºÁQzÁUÀ gÀÆ 200 jAzÀ 250 gÀÆUÀ¼ÀªÀgÉUÉ ºÀgÁeÁVgÀÄvÀÛzÉ. 2001 gÀ°è EzÀÝ ¸Ë®¨sÀåUÀ½UÀÆ 2007 gÀ°è EgÀÄªÀ ¸Ë®¨sÀåUÀ½UÀÆ ªÀåvÁå¸À«gÀzÀ ¸ÀzÀj ¯ÉÃOmï £À°è FUÀ gÀÆ 250=00 £ÉÆAzÁªÀtÂ PÀbÉÃjAiÀÄ £ÉÆAzÀtÂUÁV ¥ÀjµÀÌöÈvÀ ¨É¯É EzÀÄÝ 2007 gÀ°è £ÀqÉzÀ §»gÀAUÀ ºÀgÁf£À°è gÀÆ 700=00 jAzÀ gÀÆ 900=00 gÀ ªÀgÉUÉ ºÀgÁeÁVgÀÄvÀÛzÉ. F jÃwAiÀÄ ºÀgÁdÄ ªÀiÁrgÀÄªÀªÀgÀÄ vÀÄªÀÄPÀÆgÀÄ £ÀUÀgÀ¸À¨sÉAiÀÄªÀgÀÄ. AiÀiÁªÀÅzÉÃ ¸Ë®¨sÀå «®èzÀ eÁUÀzÀ¯ÉèÃ F jÃwAiÀiÁzÀ ªÀiÁgÀÄPÀmÉÖ ¨É¯É EgÀÄªÁUÀ, vÀÄªÀÄPÀÆgÀÄ ºÉÆ£ÉßÃ£ÀºÀ½î gÀ¸ÉÛUÉ ºÉÆA¢PÉÆAqÀAvÉ EgÀÄªÀ £ÀªÀÄä vÉÆÃl  PÉ.ºÉZï.© PÁ¯ÉÆÃ¤UÉ ºÀwÛgÀªÁVzÀÄÝ ¸ÀÄvÀÛ®Æ ¨sÀÆ ¥ÀjªÀwðvÀ ¨ÁUÀUÀ½zÀÄÝ £ÀUÀgÀzÀ  gÀ¸ÉÛUÉ ºÉÆA¢PÉÆAqÀAvÉ EgÀÄªÀ, ¥ÀPÀÌzÀ°è ªÁtÂdå ¯ÉÃOmï UÀ½UÉ ºÉÆA¢PÉÆAqÀAvÉ EgÀÄªÀ, L.r.J¸ï.JA.n  §qÁªÀuÉUÉ ºÉÆA¢PÉÆAqÀAvÉ EgÀÄªÀ  £ÀªÀÄä ¨sÀÆ«Ä ¨sÀÆ¥ÀjªÀwðvÀ d«ÄÃ¤£À ªÀiË®åPÉÌ ¸ÀªÀÄ£ÁVzÀÄÝ.  ¸ÀzÀj D¹ÛUÉ  gÀÆ 600=00 ªÀgÉUÉ ZÀzÀÄgÀr MAzÀPÉÌ ªÀiÁgÀÄPÀmÉÖ ¨É¯É EzÀÄÝ, CAvÀºÀ ªÀiÁgÀÄPÀmÉÖ ¨É¯É ¥ÁªÀw¹ E¤ßvÀgÉ CªÀ®A©vÀjUÉ, ¥ÀjºÁgÀªÀ£ÀÄß ¤ÃqÀ®Ä vÀÄªÀÄPÀÆgÀÄ £ÀUÀgÁ©üªÀÈ¢Ý ¥Áæ¢üPÁgÀ ±ÀPÀÛªÁVgÀÄªÀÅzÉÃ, ±ÀPÀÛªÁVzÀÝgÀÆ CzÀÄ vÉjUÉzÁgÀgÀ ºÀt zÀÄAzÀÄªÉZÀÑ ªÀiÁrzÀAvÀ®èªÉ? JAzÀÄ vÀªÀÄä UÀªÀÄ£ÀPÉÌ vÀgÀÄvÀÛ £À£Àß DPÉëÃ¥ÀuÉAiÀÄ£ÀÄß ¸À°è¹gÀÄªÁUÉÎAiÀÄÆ PÀÆqÀ EzÀPÉÌ ¸ÀÆPÀÛ ¸ÀªÀäeÁ¬Ä¶ ªÀÄvÀÄÛ GvÀÛgÀ ¤ÃqÀzÉ ªÀÄÄAzÀÄªÀjzÀÄ ¸ÀPÁðgÀzÀ DzÉÃ±À  G®èAX¸À¯ÁVzÉ.
Wherefore on the counts of factual aspects and legal aspects raised in objections and  written arguments the acquisition proceedings may be dropped by filing suitable report to the government in this regard in the interest of Justice.
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