IN THE COURT OF DISTRICT CONSUMER FORUM AT TUMKUR

C.C.106 /2008
COMPLAINANT


V/S

RESPONDENTS
Smt. Shakunthalamma


            The Manager A.I.Co Ltd & Others

WRITTEN ARGUMENTS OF COMPLAINANT

Nature of Case:- The case is one for claim of insured amount of Rs 40,000-00 with interest at 18% from 21-12-2006 by way of damages and deficiency of service till the realization 
 for the loss aroused due to crop failure in the insured land wherein crop cultivated.
1. It is not in dispute that Complainant has got insurance coverage to the crops in Land.

2. It is not in dispute about the collected insurance premium, the complainant has produced documents of bank pass book extract to show that insurance premium of Rs 1996-00 was collected.  
3. It is not in dispute when perused the documents produced by R-3 that  there is no mistake in application for insurance, there is no mistake or negligence on the part of  complainant in providing any information about the land and its details.
4. There is some mistake of calculation due to lack of information to complainant at earlier stage.
Insured Land Location:- The insured land located in  Gyadigunte Village, Nagalamadike Hobli, Pavagada Taluk
1. It is R-3 who has wrongfully submitted proposal to R-1 by mis-quoting the land to be under Y.N. Hoskote Hobli.

2. It is also contributory negligence of R-1 by simply adding land of nagalamadike Hobi to Y.N. Hoskote Hobli without verifying what complainant has stated in his application.

3. It is bad argument and contention of R-1 that the land is included in Y.N. Hoskote Hobli. When all the documents speaks otherwise mere act of R-3 or R-1 does not change the location of land.

4. Merely because there is no deficiency of yield in such period in Y.N. Hoskote Hobli taking advantage of Negligence and contributory negligence of R-1 and R-3 the liability is disputed by intending to change the location of land itself to suit their convenience, which cannot be allowed under law.

5. The Credit Card, Agreement and RTC’s produced by R-3 shows that the land comes under Nagalamadike Hobli.

Payment Made is contended by R-1:- If at all any payment is made by R-1 to the land with survey number details of Nagalamadike Hobli it is purely under R-1’s  own knowledge. Under the principle of Res-ipsa Loquitor, the contending party should prove with documents about the payment made. Hence R-1 failed to prove the payment.

Insurance premium is fixed at 2.5% of insured amount:-

As per the practice Insurance premium is collected at 2.5% of the insured amount. In the instant case Rs 1996-00 is collected as insurance premium. As per the repeated reminders by courts bank may have collected insurance premium for one and half times the value of loan raised.  But the premium collected is worked out to double the loan amount of Rs 40,000-00 and the figure comes at  Rs 79,850-00. As you promise as you are liable. Even though complainant has asked less relief in the claim petition by oversight and mis-calculation, the claim amount which is promised by Insurer and his agent is Rs 79850-00.
Claim =   Short fall in Yield  X Sum Insured of farmer


    Threshold Yield   

Claim =   127  X 79850   

    211

Claim =  48061-37

As per Highest court Guidelines the liability of R-1, R-2 and R-3 are jointly and several and  both three are liable to compensate complainant with Rs 48061-37 along with interest.

It is not in dispute that Shortfall in Yield for Nagalamadike Hobli  is 127

It is not in dispute that Threshold yield For Nagalamadike Hobli  is 211

Scheme and its operationalism
It appears that since 1985 a scheme known as Comprehensive Crop Insurance Scheme was in vogue in Country. It has been replaced from Rabi season of 1999−2000 by Rashtriya Krishi Bima Yojna. The object of the Scheme is to provide insurance coverage and financial support to the farmers in the event of failure of any of the notified crops as a result of natural calamities, pests and diseases. Vide its Clause 4, Scheme provides for comprehensive risk insurance to cover yield losses due to non preventable risks viz. Natural Fire and Lightning, Storm, Hailstorm, Cyclone, Typhoon, Tempest, Hurricane, Tornado, Flood, Inundation & Landslide, Drought, Dry spells, Pests/Diseases etc. Losses arising out of war and nuclear risks, malicious damages and other preventable risks are however excluded. Sum for which loss is to be insured or limit of coverage can extend to threshold yield of the insured crop but then option is given to individual farmer to have it insured even beyond that value up to 150% of average yield of notified area on payment of premium at commercial rates. Premium rates prescribed under Scheme vary from 1.5% to 3.5% depending upon the type of crop and the season. Small and marginal farmers are provided 50% subsidy in premium to be shared equally by State and Union. As per Clause 9 the Scheme operates on the basis of "Area Approach" which is defined area for each notified crop. It also operates on individual basis for localised calamities. Defined Area which constitutes "Unit of Insurance" may be Gram Panchayat, Mandal, Holbi, Circle, Phirka, Block, Taluka etc. which is to be decided by State.

The Guidelines of Highest court for compliance:-
HON’BLE MR.JUSTICE M.B. SHAH, PRESIDENT &  MRS. RAJYALAKSHMI RAO, MEMBER  of National Consumer Forum,  While Passing Interim order in a case of AP and Karnataka it is observed in these words “It appears that Government of India is announcing Crop Insurance Welfare Schemes at various levels from time to time.  Affected farmers have to wait for years to get the relief because of method adopted for its implementation.  The method of calculation of draught relief in the affected areas is on the basis of the samples which are taken from the irrigated land.  This would, certainly, mean that those farmers who are having no irrigation facility even though they pay insurance premium, they are the sufferers and they do not get any relief except litigation from one District Forum to State Commission/National Commission and thereafter to the Supreme Court. ………………………… In our view, unless such welfare scheme is properly implemented, the benefit would not go to the farmers but the amount would be spent in litigation.  Further, non-implementation of the scheme is bound to increase rural debt, exploitation and in some cases loss to the society.  Hence, the presence of the Secretary, Ministry of Agriculture, Central Government, is necessary to find out whether the method adopted in repudiating the loss of the insured is justified or not.” 

In Case before National Consumer Forum Justice M.B. Shah by his order dated 24-02-2005 in Gujarat State Consumer’S Protection Centre And Anr. vs General Insurance Corpn. Of India And Ors. It is observed as below 

The decision in the matter has its bearing on a large number of poor farmers, i.e. more than a lakh who were the victims of a natural calamity − drought, in a drought prone area. Despite the admitted fact that because of drought there was crop failure, the sum assured was not paid, the Primary Agricultural Credit Cooperative Societies and the nodal agencies accepted whatever the reduced assured sum paid by the G.I.C. Helpless poor indebted agriculturists could not raise their voice and approach the adjudicating authorities individually by filing separate complaints or suits for redressal of their grievances and for recovering small amounts varying from Rs.1,000/− to Rs.3,000/−.

The main object of the scheme was for providing financial support to farmers in the event of crop failure as a result of drought, flood etc. and to support and stimulate production of cereals, pulses and oil seeds.

Crop Insurance Scheme

II. OBJECTIVES:

The objectives of the Scheme are as under:

(i) To provide a measure of financial support to farmers in the event of

crop failure as a result of drought, flood, etc.

(ii) To restore the credit eligibility of farmers, after a crop failure,

for the next crop season, and

(iii) To support and stimulate production of cereal, pulses and oilseeds.

III. SALIENT FEATURES:

The salient features of the Scheme are as under:

1. Crops to be covered

a) Rice, Wheat and Millets

b) Oilseeds and pulses

2. Farmers to be covered

“It is well settled that a contract of insurance is a contract of uberrima fides and there must be complete good faith on the part of the assured and the insurer;”
“The aforesaid provisions leave no doubt that under the Comprehensive Credit Insurance scheme insured farmer is the basis and not the Credit Societies. Sufferer is the farmer because of the drought. Such farmers cannot be penalised because the credit Society commits some alleged irregularities, such as (a) while disbursing credit loan deducts the share capital and crop insurance premium; (b) adjustment towards share capital etc; (c) reporting of loan is for groundnut alone, while cultivation in villages is for several crops; (d) mistake or error in classification of big farmers under small and marginal farmers for getting benefits of subsidy. Further, it is to be clearly understood that under the scheme the insurance charge has to be calculated on the sum assured and the insurance premium is an additionality to the scale of finance. This has been specifically provided in the scheme quoted above. The insurance charge is to be deducted from crop loan at the time of disbursement of the loan.”
“In any case, for such mistakes or irregularities assured farmer is not responsible. If Government wants to penalise, it may penalise the Primary Agricultural Credit Cooperative Society or the nodal Society − the district level society, but it cannot penalise the farmer by reducing the sum assured, which is meant for his benefit. Poor farmer who has suffered the natural calamity cannot be made to suffer further for the mistakes or irregularities committed by the office bearers of the Society or some other farmers.”
Under such circumstances it is our sincere and humble request to consider the legal and factual facts raised above to award the claims as claimed and as explained in this argument. 
Date: 30-12-2009

Place: Tumkur




Advocate for Complainant

