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IN THE H GH COURT OF JUDI CATURE AT BOVBAY

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL WRIT PETITION NO 1282 OF 2010

Shri Ram Hassija ... Petitioner
VS.

The State of Maharashtra & Os. ... Respondent s

M.P.D. Dalvi for the Petitioner.

M.A S Shitole, APP for the State.

CORAM : V. M KANADE, J.

DATED : JUNE 14, 2010

P.C. -
1 Heard Counsel for the petitioner.
2 The petitioner I n this petition IS

challenging an order passed by the trial court
| ssuing Wi tness summons to the petitioner herein who
has been arraigned as an accused in a conplaint
filed by the respondent herein after an enquiry was

held by the | earned Magi strate under Section 202 of
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the Cr.P.C. The process was issued against him and
t hereafter, on an application filed by the
conpl ai nant, the |earned Magistrate has directed the
petitioner to produce docunents annexed to the said

conpl ai nt which are in his possession.

3 It is submtted by the Counsel for the
petitioner that the petitioner being accused, no
direction could be given to the accused to produce
t hese docunents since it is directly in breach of
his fundanental right as laid down wunder Article
20(3) of the Constitution of India. In support of
the said subm ssion, he relied on the judgnent of
the Kerala H gh Court and the judgnent of the Apex
Court viz. in the case of V. Gopal akri shnan Nayanar
and another, Petitioners v. K V. Sasidharan Nanbi ar
and anot her, Respondents, reported in 1996 Cri m nal
Law Journal 1302 and State of Gujarat, Appellant vs.
Shyam al Mbhanl al Choksi & Another, reported in AR

1965 SC 1251.
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4 In view of the ratio of the judgnent laid
down in the said case, prima facis case is nade out

by the petitioner for grant of ad-interimrelief.

5 | ssue notice to respondent no.2 returnable
after four weeks. In the neantinme, the order passed
bel ow Exhibit 11 dated 9t" March, 2010 in RCC No.
394/ 2008 passed by the Joint CJJD and JMFC at
U hasnagar, District Thane, is stayed pending

further orders.

(V.M KANADE, J.)



