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Statements of Dates and Facts

Prior to 

6.5.2000
The Petitioner is a Government employee working as Assistant Teacher since last 15 years, in a primary school run by Bhachau Taluka Panchayat at Bhachau,Dist: Kutch,Gujarat.

2000
The Petitioner agreed to marry the Respondent after arriving at an understanding that after marriage both parties shall reside at Bhachau, Taluka and the service of the Petitioner would be continued.



It is relevant to note here that the parents of the Respondent reside at Bhachau. 
6.5.2000
The marriage between the Petitioner and the Respondent was solemnized at Bhachau, Taluka , in Gujarat in accordance with the Hindu vedic Rites. After the marriage the parties resided with father of the Respondent at Bhachau. 
24.2.2001
Out of the wedlock of the parties, a son by name Sudhanshu was born. 

2001-02
The Respondent, however, backed out from the pre-marital commitment and did not settle in Bhachau and insisted on shifting to Mumbai. The parents of the Respondent also pressurized the Petitioner and the Petitioner had to shift to her parents residence since April 2002. 

3.8.2006
The Respondent filed a petition for dissolution of marriage in the Family Court, Bandra Mumbai.

19.10.2007
The Petitioner served with summons issued in the Divorce Petition. 

1.5.2008
Hence, the present petition.      

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

TRANSFER PETITION (CIVIL) NO.

OF 2008
IN THE MATTER OF:
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 …Petitioner

Versus

Narendra Thakkar 
S/o. Sh. Bachulal Thakkar

R/o. Asalfa Pipe Line
Sharma Chawl, Ghatkoper (W)
Mumbai
State of Maharashtra




         …Respondent

Petition under Section 25 of the Code of Civil Procedure, 1908

To,

The Hon'ble Chief Justice of India

And His Companion Judges of the 

Supreme Court of India 
 The humble petition of 

        the petitioner abovenamed

MOST RESPECTFULLY SHOWETH:

1.
That the present petition is being filed by the petitioner for transferring M.J. Petition No.A1813 of 2006 filed by the Respondent for dissolution of marriage under S.13(1) of the Hindu Marriage Act, 1955 in the Family Court at Bandra, Mumbai, State of Maharashtra to the appropriate Court at Anjar, Kutch, State of Gujarat.

2.
That the petitioner has not filed any other petition before this Court or any other Court.

3.
That the facts giving rise to the present petition are stated as under:

i)
The Petitioner has been working as an Assistant Teacher in a primary school run by Bhachau Taluka Panchayat at Bhachau.

ii)
The Petitioner agreed to marry the Respondent after arriving at an understanding that after marriage both parties shall reside at Bhachau and the service of the Petitioner would be continued.



It is relevant to note here that the parents of the Respondent reside at Bhachau. 

iii)
Accordingly, the marriage between the Petitioner and the Respondent was solemnized at Taluka  Bhachau, Dist: Kutch in Gujarat in accordance with the Hindu vedic Rites. After the marriage the parties resided with father of the Respondent at Bhachau. 

iv)
On 24.2.2001, a son by name Sudhanshu was born out of the wedlock of the parties. 

v)
The Respondent, however, backed out from the pre-marital commitment and did not settle in Bhachau and insisted on shifting to Mumbai. The parents of the Respondent also pressurized the Petitioner and the Petitioner had to shift to her parents residence since April 2002. 

vi)
On 3.8.2006
the Respondent filed a petition for dissolution of marriage in the Family Court, Bandra Mumbai. The Petitioner was served with summons issued in the Divorce Petition on 19.10.2007.
4.
That since the petitioner is not in a position to travel to the Mumbai, State of Maharashtra from vi Taluka Bhachau, District: Kutch (Gujarat), and contest the divorce petition filed by the Respondent, she is filing the present petition for transferring the said divorce petition filed by the Respondent in the appropriate Court at Bhachau/Anjar, Kutch (Gujarat).
: : GROUNDS : :

A.
Because the Petitioner is not in a position to travel 14 hours journey (appr. 900 k.ms.)  from  her residence at Bhachau to Mumbai alone;
B.
Because the Petitioner is also maintaining her 7 years old son and cannot travel to Mumbai living him behind; 
C.
Because the Petitioner, although working as a teacher, is not in financial position to afford travel to Mumbai and stay at Mumbai;
D.
 Because the Respondent has a house at Bhachau; 
E.
Because it is expedient for the ends of justice that the divorce proceedings pending at Mumbai be transferred to the appropriate Court at Bhachau/Anjar, Kutch of (Gujarat); 

::: PRAYER:::
It is, therefore, most respectfully prayed before this Hon’ble Court that this Hon’ble Court may be pleased to:

a).
pass an order transferring the M.J. Petition No.A1813 of 2006 titled as Mr. Narendra, S/o. Bachulal Thakkar Vs. Pratima Narendra Thakkar pending in the Family Court Bandra, Mumbai, State of Maharashtra to the appropriate Court at Bhachau/Anajr, Kutch (Gujarat) ; and

b).
pass any other such orders and further orders/directions as are deemed just and proper in the facts and the circumstances of the present case.

Drawn & Filed by

(JATIN ZAVERI)

Advocate for Petitioner

Drawn on :28.4.2008
Filed on : 1.5.2008  
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To,

The Hon’ble Chief Justice of India

And His companion Judges of 

the Supreme Court of India

The humble application of 

the petitioner above named

MOST RESPECTFULLY SHOWETH THAT: 

1.
That the present petition is being filed by the Petitioner for transferring M.J. Petition No.A1813 of 2006 filed by the Respondent for dissolution of marriage under S.13(1) of the Hindu Marriage Act, 1955 in the Family Court at Bandra, Mumbai, State of Maharashtra to the appropriate Court at Bhachau/Gandhidham, Kutch, State of Gujarat.

2.
That, if the stay is not granted, the Petitioner will be required to go to Mumbai, State of Maharashtra and contest the aforesaid petition for divorce and the petitioner would suffer grave hardship. 

3.
That, it is submitted that the balance of convenience is in favour of the petitioner and against the Respondent. 

: : PRAYER : :

It is, therefore, most respectfully prayed that pending hearing and final disposal of the present transfer petition, this Hon’ble Court may be pleased to:

a)
pass an ex parte ad interim order staying the proceedings in M.J. Petition No.A1813 of 2006 titled as Mr. Narendra, S/o. Bachulal Thakkar Vs. Pratima Narendra Thakkar pending in the Family Court Bandra, Mumbai, State of Maharashtra to the appropriate Court at Bhachau/Gandhidham, Kutch (Gujarat) ; and 
b)
to pass such further order or orders as this Hon’ble Court may deem fit and proper in the facts and circumstances of the case. 

Drawn and filed by







(JATIN ZAVERI)




​



Advocate for petitioner

Filed on: 1.5.2008
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         …Respondent
AFFIDAVIT

I, Pratima Narendra Thakkar, aged about 32 years, residing at R/o. Village Bhachau, Ambika Nagar, Kutch, (Gujarat), do hereby state on solemn affirmation as under:

1.
That I am the Petitioner and as such I am conversant with the facts of the case and able to depose to the same. 

2.
That I have read and understood the accompanying Transfer Petition at pages 1 to _, Statement of Dates and Facts at pages B to __ as also the application for stay and say that the contents thereof are true and correct to my knowledge and belief and I believe the same to be true. 

3.
That the Annexure P-1 is true copy of its original. 

       Solemnly affirmed on this _______ day of April, 2008 at Bhachau, Kutch.

DEPONENT
