IN THE COURT OF SESSIONS FOR RAIGAD AT ALI BAUG
CRIMINAL REVISION APPLICATION NO.

OF 2008

MEHER GURUSWARUP SRIVASTAVA

Presently residing at:

____________



…
APPLICANT/ORIG.








ACCUSED NO.1


V/S

STATE OF MAHARASHTRA

(Through

The Inspector of Police, 
Local Crime Detection Branch,

Ali Baug, Raigad)



…
RESPONDENT

TO,
THE HON’BLE THE DISTRICT JUDGE,

AND THE OTHER HON’BLE ADDITIONAL

SESSIONS JUDGES OF THE COURT OF

SESSIONS FOR RAIGAD, AT ALI BAUG.

-----------------------------------------------

THE HUMBLE APPLICATION OF THE APPLICANT (ORIGINAL ACCUSED NO.1) UNDER SECTION 397 OF CODE OF CRIMINAL PROCEDURE, FOR REVISING AND SETTING ASIDE THE ORDER DATED 10TH JULY, 2008 (EXHIBIT-68) PASSED BELOW EXHIBIT-1 IN REGULAR CRIMINAL CASE NO.104 OF 2007:
MOST RESPECTFULLY SHEWETH:

1.
The Applicant (Original Accused No.1) is an Indian National, domiciled in the State of Maharashtra, presently residing at the address mentioned in the cause title herein above.  The Applicant is a peace loving and law abiding citizen, having no previous criminal antecedents to his discredit.  The Applicant is gainfully engaged in the business of visual media and cable television.  The Applicant is one of the Directors of M/s. __________.  
2.
Pursuant to the Statement given by Shri Rajan Narayan Jagtap, Assistant Police Inspector, Pen Police Station, to the Police, Pen Police Station, on 12/4/2007, a criminal case came to be registered against the Applicant, Ranoji Vasant Patil (Original Accused No.2), Suresh Mahadev Pendurkar (Original Accused No.3) and Manoj Radhakrishnan Nair (Original Accused No.4), for the alleged offences punishable u/s 420, 464, 465, 468 and 471 of IPC, vide C.R. No. 74/2007.  The Police, Pen Police Station is learnt to have treated the aforesaid Statement dated 12/4/2007 of Shri Rajan Narayan Jagtap, as his F.I.R. in the said C.R. No.74/2007.  
3.
The Applicant states that immediately after the registration of aforesaid criminal case, the investigation of the said C.R. No.74/2007 is learnt to have been transferred to the Local Crime Detection Branch, Ali Baug, Raigad.  On 18/4/2007, the Applicant was arrested by the Police, Local Crime Detection Branch and was produced before the Ld. Magistrate at Pen on 19/4/2007, who was pleased to remand the Applicant to Police Custody.  On 21/4/2007, the Ld. Magistrate was pleased to enlarge the Applicant on Bail in the said case.  The Police, Local Crime Detection Branch also arrested , Ranoji Vasant Patil (Original Accused No.2), Suresh Mahadev Pendurkar (Original Accused No.3) and Manoj Radhakrishnan Nair (Original Accused No.4), in the said case and they were also ordered to be released on bail.  
4.
The Applicant states that after completion of the investigation, the Police, Local Crime Detection Branch filed a Police Report (Charge Sheet) against the Applicant and three others in the Court of Ld. Judicial Magistrate First Class, Pen, vide Regular Criminal Case No.104/2007.  The aforesaid case is pending for hearing and disposal before the Ld. Magistrate at Pen.  
5.
The Prosecution Case, in brief, as can be seen from the copy of the Police Report furnished to the Applicant is as follows:

a.
On 13/2/2007 a letter bearing Inward No.500/2007 came to be received by Pen Police Station alongwith a letter bearing reference no. RP/1406/CBI/2007 along with certain papers for further investigation.  
b.
After perusing the said papers a letter bearing Outward No.500/2007 dated 18/2/2007 was written by the Police, Pen Police Station to the Regional Transport Authority, Pen for inquiring about the passing of Motor Vehicle No. MH-06/AF-2248 (which motor vehicle for the sake of brevity and convenience is hereafter referred as “the said vehicle”) and the address furnished to the said Regional Transport Authority by the owner of said Vehicle.  
c.
In reference to the said Letter of Pen Police Station, the Regional Transport Authority, vide its letter dated 29/2/2007, bearing No.696/2007 forwarded the documents submitted by the owner of said vehicle to the Regional Transport Authority for registration of the said vehicle.  On going through the said documents, the Police, Pen Police Station learnt that the Applicant had submitted a telephone bill of MTNL dated 28/1/2005, for showing his permanent place of residence.  On the said telephone bill, the address of the Applicant was shown as Flat No.303, Rachna Apartment, Plot No.28, Sector No.18, Kharghar, Navi Mumbai.  Similarly, on the Letter of Insurance, issued by Oriental Insurance Company, same address of the Applicant had been shown.  
d.
The Police, thereafter, claim to have proceeded to Kharghar for  verifying the aforesaid address appearing on the above documents.  However, since the said address or building was not found, the Police claim to have addressed a Letter bearing outward no.881/2007 dated 26/3/2007 to the Manager (Urban Services) C.B.D., Kharghar for furnishing information regarding the said address.  
e.
The Police also claim to have written a letter dated 26/3/2007 bearing outward no.882/2007 to the General Manager, New Administration Building, Vashi for ascertaining the names of persons in whose favour the telephone no. 2786584 and Bill no.1077144330 dated 6/1/2005 had been issued.  On 26/3/2007, Special Assistant General Manager, vide his letter addressed to the Police, informed that the said Telephone had been allotted in the name of Riyauddin Qureshi, Shop No.F-126, APMC Fruit Market, Vashi, Navi Mumbai.  The Police, therefore, learnt that the Applicant had furnished false address to the Regional Transport Authority for the registration of the said vehicle by submitting false telephone bill.  The First Informant, therefore, gave his Statement to the Inspector of Police, Pen Police Station on 12/4/2007, which came to be treated as FIR in the said C.R. No.74/2007.  
6.
The Applicant states that during the course of investigation, the Police, claim to have recorded the Statement of (1) Jayanti Motilal Shah, (2) Vikaskumar Kedar Kesri (3) Ashok Pandharinath Patil (4) Amar Gopal Pawar (5) Rajendra Dattaram Mane and (6) Sanjay Dattaram Mane.  The Police also claim to have seized (1) Form No.20, purported to be a form of Application for registration of a Motor Vehicle to be submitted to Regional Transport Authority, (2) Form C.R. TEM., also to be submitted to the Regional Transport Authority, (3) Tax Invoice and (4) Sales Invoice both dated 4/5/2006 issued by Toyota Lakozy Auto Private Limited (5) Letter dated 2/4/2007 issued by CIDCO and addressed to the Inspector of Police, Pen Police Station and (6) Receipts issued by R.T.O.
7.
The Applicant states that towards the sale of the said car in the name of the Applicant, M/s. Lakozy Toyota, an Authorised Car Dealer, prepared a Tax Invoice in the name of the Applicant showing his address as B-510, Crystal Plaza, New Link Road, Andheri(W), Mumbai-53.  The Investigating Agency also appears to have collected a copy of Proposal Evaluation Form NCV (Loan), a format of loan, prepared by Ashok Layland Finance, wherein the address of the Applicant is shown as C-508, Crystal Plaza, New Link Road, Andheri(w), Mumbai.  The Investigating Agency is further learnt to have taken charge of the copy of Tax Invoice dated 4/5/2006, prepared by an Authorised Signatory of Lakozy Toyota, a Car Dealer, who is alleged to have sold the said Car to the Applicant.  In the said Tax Invoice also the Address of the Applicant is shown as B-510, Crystal Plaza, New Link Road, Andheri(W), Mumbai.  Inspite of interrogating Shri Amar Gopal Pawar, the General Manager of Lakozy Motors Limited and recording his statement on 16/6/2007, the Police has not made any enquiry with the said Amar Gopal Pawar about the issuance of aforesaid Tax Invoice by the said Lakozy Motors Limited in the name of the Applicant containing the aforesaid address of Mumbai.  Similarly, the Police do not appear to have interrogated or examined one Suresh Pendurkar, a Show Room Agent of the said Lakozy Motors Limited who had allegedly verified the documents in the name of the Applicant, prior to the preparation of Tax Invoice.  Since it is shown to be the practice of Lakozy Motors Limited to prepare Tax Invoice in respect of sale of Motor vehicle only after the verification of the relevant documents of the customer by the said Suresh Pendurkar there are reasonable grounds to conclude that the said Suresh Pendurkar must have verified the true address of the Applicant of Bombay and only thereafter, the said Lakozy Motors Limited would have prepared the aforesaid Tax Invoice with his correct address of Bombay, in the name of the Applicant.  
8.
The Applicant states that the Police ought to have interrogated the said Manoj Kumar Nair and recorded his statement during the course of investigation  who had allegedly given to the said Suresh Pendurkar, the address of the Applicant for  necessary verification before the preparation of Tax Invoice, in respect of the sale of said vehicle in the name of the Applicant.  The interrogation of the said Manoj Kumar Nair and recording his statement would have thrown light upon the material aspect of the above case as to how and in what circumstances,  on another Tax Invoice (Form No.21) dated 29/4/2006, came to be prepared by the said Toyota Lakozy Auto Private Limited in the name of the Applicant, the address of the Applicant appeared that of Khargar  The Police has deliberately and willfully avoided to interrogate the said Manoj Kumar Nair, who had allegedly given the address of applicant to the said Suresh Pendukar, prior to the preparation of Tax Invoice.  
7.
The Applicant states that from the copies of the documents furnished to the Applicant along with the Police Report, it is clear that none of the copies of the documents are purported to have been signed by the Applicant.  The Applicant is not alleged to have signed any document, to facilitate the registration of the said vehicle in the office of Regional Transport Authority.  It has never been the case of the First Informant that the Applicant had signed any Form or Document and submitted such Form or Document to the Regional Transport Authority for registering the said vehicle in his name.  The Police do not appear to have recorded the Statement of any employee/officer of MTNL for verifying the authenticity or genuineness of the alleged telephone bill dated 28/1/2005, which was allegedly submitted to RTO for the registration of the said vehicle.  The Police also do not appear to have recorded the statement of any person from the office of CIDCO to verify the existence or otherwise of the said address, which was allegedly furnished to RTO for registration of the said vehicle.   The Police do not appear to have seized the alleged Telephone Bill dated 28/1/2005, which was allegedly submitted to RTO as a proof of residence of the Applicant.  Similarly, the Police do not appear to have recorded the Statement of Riyauddin Qureshi having his shop no.F-126, at APMC Market, in whose name, the alleged telephone no.2786584 had been allotted.  As per the Statement dated 16/6/2007 given by Ashok Padharinath Patil (A Senior Typist, employed in the office of RTO, Pen), the documents regarding the registration of the said vehicle were verified by RTO, Inspector Shri Vijaykumar A. Naik on 5/5/2006.  However, the Police do not appear to have recorded any statement of the said Vijay Kumar A. Naik.
8.
The Applicant states that in view of the material/documents submitted by the Respondent along with the Police Report after the completion of the investigation in the said C.R. No.74/2007, it became clear that there were no sufficient grounds for framing any Charges against the Applicant.  From the perusal of Police Report and the documents filed along with the said Police Report, the Applicant was not shown to have committed any of the alleged Offences.  The charges against the Applicant were apparently groundless, baseless and untenable in law.  The Applicant states that on 10/7/2008, the Ld. Magistrate was pleased to frame the Charges against the Applicant and three others for the alleged offences punishable under section 420, 465, 468 and 471 read with section 34 of IPC, vide Exhbit-68.   Annexed hereto and marked Exhibit-“A” is the Certified Copy of the Charge framed by the Ld. Magistrate, Pen vide Exhibit-68 in the Regular Criminal Case No.104/2007.  
9.
Being aggrieved and dissatisfied with the action of the Ld. Magistrate, Pen in framing charges against the Applicant vide Exhibit-68 in R.C.C. No.104/2007, requiring the Applicant to undergo the Trial for the alleged offences punishable under section 420, 465, 468 and 471 read with section 34 of IPC, the Applicant most respectfully approaches this Hon’ble Court in its jurisdiction under section 397 of Code of Criminal Procedure and prays that the Records and Proceedings of R.C.C. No.104/2007 from the file of Ld. Magistrate, Pen, be called for and after examining the legality, validity, propriety and correctness of the Exhibit-68, the same be Revised and Set Aside on the following amongst the other grounds:
A.
The Ld. Magistrate has committed an error of law in framing the Charges against the Applicant for the alleged offences in view of the material/documents available in the record of the said case.  The Ld. Magistrate ought to have appreciated and seen that there were no reasonable grounds to come to the conclusion that the applicant had shared any common intention with co-accused either for cheating or for committing the forgery or forgery of valuable security or for using the forged document as genuine.  The Ld. Magistrate ought to have further appreciated and seen that a bare perusal of the copies of documents submitted by the Respondent along with the police Report did not disclose a single document purported to have been signed by the Applicant.  
B. From the perusal of Police Report, it is apparent that the Applicant is not shown to have signed any document, to facilitate the registration of the said vehicle with the Regional Transport Authority at Pen.  There is nothing on record to indicate that the Applicant submitted or forwarded any forged documents to the said RTO, Pen with a view to get the Registration of the said vehicle.  
C. A perusal of the copies of the Documents forwarded by the Police, Local Crime branch, CID, along with the Police Report discloses :
i. A Proposal Evaluation Form of Loan maintained by Ashok Layland Finance
ii. A Tax Invoice prepared by Authorised Signatory of Lakozy Toyota (the Car Dealer) in respect of the sale of the said vehicle and
iii. A xerox copy of Mobile telephone bill issued by AirTel in the name of the Applicant.

All the aforesaid documents clearly reveal the Address of the Applicant at 508-C, Crystal Plaza, New Link Road, Andheri(w), Mumbai-53.  From the aforesaid documents there are reasonable grounds to conclude that the Applicant had narrated his true and correct address to the said Car Dealer while purchasing the said Car.
D.
The investigating agency ought to have interrogated the said Manoj Kumar Nair, who had allegedly given the Khargar Address of the Applicant to the said Suresh Pendurkar before the preparation of Sales Invoice and Tax Invoice in the name  of the Applicant.  Similarly, the investigating agency ought to have interrogated the concerned Sales Officer, of the said Lakozy Motors Limited, who had prepared the Sales Invoice and Tax Invoice in the name of the Applicant, on the basis of verification report submitted by the said Suresh Pendurkar.  In any event, the so called discrepancy with regard to the address of the Applicant, ought to have been investigated properly by interrogating the said Manoj Kumar Nair and the Sales Officer of the said Lakozy Motors Limited.  
E.
Since the said Amar Pawar in his Statement given to the Investigating Agency has claimed that the Tax Invoice and Sales Invoice regarding the Sale of the said Motor Vehicle in the name of the Applicant had been prepared  under the signature of the said Suresh Pendurkar, it was absolutely incumbent upon the Investigating Agency to seize the verification report or such other document submitted by the said Suresh Pandurkar to the Sales Officer of Lakozy Motors Limited, on the basis of which the Tax Invoice in respect of the said Vehicle came to be prepared in the name of the Applicant.  
F.
The Investigating Agency ought to have interrogated and examined the said Manoj Kumar Nair who had allegedly furnished the address of the Applicant to the said Suresh Pendurkar, during the process of verification performed by the said Suresh Pendurkar.  Since, it was the case of Mr. Amar Pawar that the address of the Applicant was furnished to the said Suresh Pendurkar by one Manoj Kumar Nair, the interrogation and/or examination of the said Manoj kumar Nair by the investigating agency, during the course of investigation would have thrown light into the aspect of appearance of Khargar address of the Applicant on the so called documents.  From the Statement of the said Amar Pawar it is crystal clear that the Applicant had never furnished his address of Khargar to the said Suresh Pendurkar (since the same is admitted to be given by Mr. Manoj Kumar Nair) and, therefore, the Applicant cannot be held responsible for the appearance of Khargar Address on certain documents concerning the said Vehicle.  
D.
There are reasonable grounds to conclude that inspite of the said Manoj Kumar Nair having furnished the address of the Applicant to the said Suresh Pendurkar, unnecessary blame is sought to be put on the Applicant with regard to the registration of the said Vehicle showing the Khargar Address of the Applicant.  The Applicant has been made scapegoat at the hands of employees of the said Lakozy Motors Limited, who have indulged in preparing the Sales Invoice and Tax Invoice in the name of the Applicant with two different addresses.  In any event, the Applicant cannot be held responsible for the issuance of aforesaid two invoices, showing the Khargar Address and Bombay Address of the Applicant, especially when the Applicant is not the author of alleged documents.  
D. The Ld. Magistrate ought to have perused the Statement dated 16/6/2007 given by Ashok Pandharinath Patil, a Senior Typist working in the office of RTO, Pen who had stated that the said Vehicle and the Documents in respect of the said Vehicle were verified on 5/5/2006 by RTO Inspector, Shri Vijaykumar A. Naik.  Significantly, the Police do not appear to have interrogated the said Vijaykumar A Naik or recorded his statement during the course of investigation, for ascertaining the steps taken by the said RTO Inspector for verifying the documents which were submitted to RTO Office, Pen.  
E. The Ld. Magistrate ought to have appreciated and seen that along with the Police Report, the Respondent had not submitted the alleged telephone bill dated 28/1/2005, which was allegedly submitted to the office of RTO Pen, for registering the said Vehicle in the name of the Applicant.  The record of said case does not show the existence of any copy of telephone bill in the name of the Applicant, showing the alleged address.  Further, the Respondents have not interrogated any officer or employee of MTNL to ascertain the address appearing on the alleged telephone bill dated 28/1/2005.  Therefore, there is no material or circumstance on record to suggest that the address appearing on the alleged telephone bill dated 28/1/2005 was either false or fictitious.  
F. The Ld. Magistrate ought to have appreciated and seen that the Respondent had not produced on record the office copies of the alleged letters bearing Ref. No.881/2007 and 882/2007 both dated 26/3/2007, purported to have been written by the Police to CBD, Kharghar and General Manager, New Administration Building, Vashi, in connection with the verification of the said address.  Similarly, the Respondents have not produced before the Ld. Magistrate the Reply (if any) given by the CBD, Kharghar or the reply dated 26/3/2007 purported to have been given by the Special Assistant General Manager to the Police.  Since, it was the case of the Respondents that the address of the Applicant mentioned on the alleged documents was found to be false, it was incumbent upon the Respondents to produce the copies of aforesaid letters and replies thereto, before the Ld. Magistrate along with the Police Report.  
G. The Police do not appear to have forwarded the specimen signature or writing of the Applicant along with the disputed documents, to the State Examiner of Questioned Documents, to ascertain the commission of forgery (if any) by the Applicant for the purpose of registration of the said vehicle in his name in the records of RTO, Pen.  A bare perusal of the Police Report and the documents submitted therewith clearly reveal that the Applicant is not alleged to have signed any documents for the purpose of registration of the said vehicle in his name in the record of the RTO Pen.  
H. The Ld. Magistrate has failed to comply with the provisions governing the framing of charge, appearing in CHAPTER-XVII of the Code of Criminal Procedure, while framing the Charges against the Applicant.  The Ld. Magistrate has not described or specified the so called false and forged documents purported to have been given by the Applicant in furtherance of his common intention with three others, to RTO, Pen for inducing the said office to register the said Vehicle, as can be seen from the First Charge of Section 420 of IPC in Exhibit-68.  The Applicant is not in a position to understand with precision the so called “false and forged documents and address proof”, which have been referred by the Ld. Magistrate in Charge for an offence under section 420 of IPC.  The Applicant is bound to suffer grave prejudice and serious miscarriage of justice, in defending himself in the above case, since there is no description or mention of the so called “false and forged documents and address proof”, appearing in Charge for an offence u/s 420 of IPC.  The Applicant will be in a position to defend himself effectively and properly only after the nature of so called “false and forged documents and address proof”, is made known to the Applicant in the Charge, before the commencement of Trial.  
I. Similarly, in relation to the second Charge for an alleged offence u/s 465 of IPC, the Ld.Magistrate has not described or specified the so called “forged document particularly, address proof” which has been allegedly forged by the Applicant in furtherance of his common intention with three others.  The Applicant is bound to suffer grave prejudice and serious miscarriage of justice, in defending himself on the said Charge, since there is no description or mention of the so called “forged document particularly, address proof”, appearing in Charge for an offence u/s 465 of IPC.  The Applicant will be in a position to defend himself effectively and properly only after the nature of so called “forged document particularly, address proof”, is made known to the Applicant in the Charge, before the commencement of Trial.  
J. The Ld. Magistrate ought to have described or specified with certainty/precision the alleged documents which were allegedly forged by the Applicant in furtherance of his common intention with other co-accused.  Similarly, the Ld. Magistrate was bound in law to describe/specify with certainty in the Charge itself, the nature of alleged “address proof” which was allegedly forged by the Applicant in furtherance of his common intention with three others.  The description of alleged forged documents as “address proof” in all the Charges is absolutely vague, ambiguous and unintelligible.  
K. Since the entire charges against the Applicant and others revolve around the so called Address Proof, which are allegedly forged and used as genuine by the Applicant and others in furtherance of their common intention, it was incumbent upon the Ld. Magistrate to give sufficient Notice of the alleged Address Proof to the Applicant and others while framing the Charges so as to give fair Notice to the Applicant in his defence during the Trial.  From the Charges framed against the Applicant, it is not possible for the Applicant to ascertain or identify the so called Address Proof which had been allegedly forged or used as Genuine by the Applicant for the registration of the said vehicle.  
L. The Ld. Magistrate ought to have appreciated and seen that the Applicant was entitled in law to be informed with certainty and accuracy the exact nature of the Charge brought against him and in the absence thereof, the Applicant was bound to be prejudiced seriously in his defence.  The Ld. Magistrate ought to have seen further that the framing of charge was not a mere formality because the defective or incomplete charge had serious repercussions upon the personal liberty of the Applicant and also upon the ultimate result of the case.  
M. The Ld. Magistrate ought to have appreciated and seen that the framing of proper charge with certainty and accuracy was a foundation in a criminal trial which ought to have been done so as to afford just, fair and reasonable notice of precise accusation to the Applicant.  In the absence of precise or accurate charge, the Applicant was bound to suffer grave prejudice, which would ultimately vitiate the entire trial.  
N. Since the entire case of the Respondent rested upon the documents which were allegedly forged and used as genuine by the Applicant and others in furtherance of their common intention, the Applicant had every right to know before hand the so called forged documents and address proof, which were likely to be used against the Applicant, as evidence during the trial of the said case.  From the Charges framed vide Exhibit-68, the Applicant is not aware as to which are the alleged documents and Address Proof, referred and relied upon the Respondents, which are likely to be made the foundation for aforesaid accusation. 
O. Since the process of recording of evidence has not yet commenced, and as the raising of objection with regard to the framing of charge vide Exhibit-68 at a later stage may have the effect of embarrassing the Respondent in conducting the prosecution of the above case, the Applicant has at the earliest possible opportunity chosen to demand the nature of precise documents or the alleged Address Proof on which the Respondent has rested the aforesaid charges in the above case.  
P. The Respondent has not produced before the Ld. Magistrate any Registration Certificate Book in respect of the said Vehicle showing the name of the Applicant as the Owner of the said Vehicle and showing the alleged address of the Applicant.  The record of the said Case do not indicate any material or circumstances showing the issuance of any R.C. Book in the name of the Applicant containing the alleged address.  The Applicant, therefore, cannot be said to have used any forged document as genuine by submitting the same to RTO, Pen for the registration of the said vehicle in his name with the RTO, Pen.
Q. The Ld. Magistrate ought to have appreaciate and seen that even if all the allegations and statements forming the part of the police report were allowed to remain uncotroverted or unchallenged, the applicant could not have been said to have committed the alleged offences.  The Charges leveled against the Applicant in the light of material available in the police report were groundless, baseless and untenable in law.  The Ld. Magistrate, therefore, committed a serious error of law in framing the charges against the Applicant vide Exhibit-68.
R. A bare perusal of the exhibit-68 does not disclose as to which of the alleged documents or address proof has been forged by any particular accused person.  Similarly, the Applicant is not alleged to have been to the office of RTO, Pen for the purpose of submitting any document to get the said vehicle registered in his name.  the Applicant, therefore, cannot be said to have used any forged documents as genuine by submitting the same to RTO,  Pen.  
S. The Applicant craves leave to add, amend, alter or modify the grounds as herein above.

T. The Applicant has not filed any other application or petition previously for challenging the framing of charges vide exhibit-68 before this Hon’ble Court or any other court of law.
U. The applicant has filed the present revision application within the period of limitation.

V. The Applicant states that since thd ld. Magistrate after framing the charges at Exhibit-68, has fixed the aforesaid case for recording evidence on 30/7/2008, it is just, proper and reasonable to stay the further proceedings of the said case pending the hearing and final disposal of the present revision application.  Since the impugned order, vide Exhibit-68, is a Final Order, the same is amenable to the revisional jurisdiction of this Hon’ble Court under section 397 of CRPC.  
Prayer

The Applicant therefore most respectfully prays that this Hon’ble Court be pleased to:

A. Call for the Records and Proceedings of R.C.C. No.104/2007 from the file of Ld. Magistrate, at Pen.

B. Revise and Set Aside the Charges framed by the Ld. Magistrate, Pen, vide Exhibit-68 in R.C. C. No.104/2007, after examining the legality, validity, propriety and correctness thereof, in the light of police report by the Respondent.
C. Stay the further proceedings of R.C.C. NO.104/2007 pending in the file of Ld. Magistrate, Pen, till the hearing and final disposal of the present revision application.

D. Pass such other and further orders as this Hon’ble may deem fit and proper.

