IN THE COURT OF THE FAMILY JUDGE, CUTTACK.

Civil Proceeding  No.            of 2010

In the matter of:
An application under Section 13 (i-b) of the Hindu Marriage Act,1955 for a decree of divorce  on the ground cruelty, i.e. mental cruelty i.e. refusal for sex.
And 

In the matter of:

Sir Dillip Sahu, aged about 35 years, S/o. Sri Harihar Sahu, permanent resident of Village/ Post- Gopalpur, P.S. – Surada, Dist. Ganjam, at present residing at - Dagarpada, Gopal Sahi, Town & Dist. – Cuttack.
                                  …         Petitioner.
- Versus -

Smt. Vina @ Sunita Sahu aged about 25 years, W/o – Sir Babula  Sahu, Viillage – / Post- Gopalpur, P.S. – Surada, Dist. Ganjam at present residing  with her father Sri Narhari Sahu, village & Post- Tantikhari, P.S. – Jagannathprasad, Dist.- Ganjam.


              …        Opp. Party.
The petitioner above named begs to state as follows:

MOST RESPECTFULLY SHEWITH:
1.
    That both the Petitioner and the Opposite Party are Telli (oily) by caste and Hindus by religion and both of them was married on 22nd April 2009 at Tantikhari as per Hindu rites and customs. The Petitioner is a Service-Holder the OPP is a House-wife.
2.       That on the fourth night of the marriage the OPP/wife told the Petitioner/ Husband that she was not willing to marry him but she married him because her father and relatives compelled her to do so. She was not happy to the marriage with the Petitioner and avoided for consummation of the marriage and slept away. The petitioner told the matter to his father and his father told the middleman who arranged the marriage. The father of the wife/OPP heard the matter but took the stand that husband/petitioner subjected his daughter cruelty suspecting her character and on 26th April 2009 morning came to the house of the Petitioner at Gopalpur, scolded to the father of the Petitioner and after a hot discussion in the afternoon took back her to his house at TantiKhari. 
3.          That thereafter the father of the Petitioner reported the matter before the ‘Teli Samaj’ the Caste Society. It was decided that both the parties would live peacefully by forgetting the past deeds. Thereafter on 30th April 2009 morning the father of the wife/OPP left his daughter/OPP in the rented house of the Petitioner at Gopal Sahi, Cuttack. But the wife/OPP did not accept the Petitioner as husband. Most of the time, she used to talk though her cell phone. She did not use to prepare food. She did not bother to the petitioner. She refused for having sex with Petitioner/husband. On 4th May 2009 while the petitioner made an attempt to have sex with her, she became furious and went inside the bath room and locked inside. The petitioner tried his level best to convince her but she totally refused for sex and threatened to commit suicide if he would compel her for sex. So the Petitioner dialed the number of the father of the OPP and informed the matter. Thereafter the wife became furious and scolded the petitioner for the reason he complained to her father against her and with out intimating him on 5th May 2009 along with her belongings she left Cuttack. The petitioner searched her hours together and dialed the phone numbers of father and near and dears of the wife/OPP and it was found that she was at Bhubaneswar in her Uncle’s house. On the next day at about 08.30 a.m. the petitioner went to her uncle’s house and requested her go with him to Cuttack. But she refused to join with him. Thereafter the parents of both the parties came to Bhubaneswar. In spite of his best requests she refused to join with him and from there in the evening on 6th May 2009 she went to the village Tantikhari.  
4.           That thereafter on  2nd week of June 2009 the Petitioner went into the house of the Parents of the OPP at  village Tantikhari but  the OPP while seeing him went away and locked herself inside a room and in spite of his best request she did not come. There after on the 3rd week of July 2009 and again on the day before the Kumar Purnima of the year 2009 the father and the well-wishers of the petitioner approached the OPP and her parents but in the first the OPP and her parents avoided to the father and the well-wishers of the petitioner and finally refused. Thereafter on 11th April 2010 the petitioner went to the village Tantikhari and requested the OPP to come back with him and join with him but she refused. Her father having been intoxicated insulted the petitioner using filthy language towards the parents of the petitioner. 
5.              That the petitioner humbly submits that he tried his level best, but the wife/OPP miserable failed to understand the meaning of happy family life and did not return to her marital life.
6.            That It is said that marriages are made in heaven and celebrated on earth. The popular belief is true to many extents because it is a special bond shared between two souls, who tie the wedding knot after promising to be companions for a lifetime. It is the physical, mental and spiritual unison of two souls. It brings significant stability and substance to human relationships, which is otherwise incomplete. It plays a crucial role in transferring the culture and civilization from one generation to the other, so that the human race is prospered. The institution of marriage is beneficial to the society as a whole, because it is the foundation of the family, which in turn is the fundamental building block of the society.

7.         That while the concept of marriage remains the same across the globe, the way of solemnizing it differs extensively. Different laws have been formulated to legalize the ceremony, which proves to be an important turning point in one's life. Apart from the laws of marriages, the rituals following during the ceremony are in total contrast to each other. Something that is seen in the western countries cannot be witnessed in other nations in the developing world, primarily due to the contrast in the lifestyle and religious beliefs. One of the prime reasons for the paramount status of marriage is that it is the license for two individuals to live together in a society, without much limitation. Coming to the subcontinent of India, marriage encompasses a number of meanings, apart from being a legalized way of uniting two people. It bears a lot of social significance. This is primarily because in India, marriage has been considered a way to bring the families of two individuals closer. Since the ancient times, marriages have been celebrated as ceremonious occasions, just like the religious festivals, wherein a number of rituals and customs are followed. A number of ceremonies are observed before, during and after wedding.

8.      That the key to successful marriage is love, understanding, mutual respect, trust, commitment and togetherness. While many couples are able to find all the key ingredients in their marital relationships, others find one element or more lacking in their bond. This gives rise to consequences that are not always expected, or desired. This is a reason why a number of couples face adverse consequences, like divorce. One of the visible reasons why married couples find marriage as an intimidating bond is that they face a number of problems, while being in the relationship. Lack of trust, mutual respect, love and understanding contribute to the deterioration of the bond.

9.                    That the husband and wife vow to spend the rest of their lives together. In sickness and in health, in good times and bad, till death does them apart…But… if the man is not getting enough of sex, or if the wife decides against getting pregnant, or if she has an abortion secretly, the man can then sever all ties with his wife —on grounds of mental cruelty.
10.
      That the cause of action for the proceeding arose within the jurisdiction of this Hon’ble Court on the fourth night of the marriage when the OPP told the Petitioner that she was not happy to the marriage with the Petitioner and avoided for consummation of the marriage, and on 26th April 2009 when the father of the Petitioner took back the OPP to his house at TantiKhari and on 4th May when the petitioner made an attempt to have sex with her, she became furious and went inside the bath room and locked inside and on 5th May 2009  when the OPP left Cuttack with all her belongings and on 6th May 2009 she refused to join with the petitioner and went to the village Tantikhari and  on  2nd week of June 2009 when the Petitioner went into the house of the Parents of the OPP at  village Tantikhari,  the OPP while seeing him went away and locked herself inside a room and in spite of his best request she did not come, and on the 3rd week of July 2009 and again on the day before the Kumar Purnima of the year 2009 when the father and the well-wishers of the petitioner approached the OPP and her parents but in the first the OPP and her parents avoided to the father and the well-wishers of the petitioner and finally refused and on 11th April 2010 when the petitioner went to the village Tantikhari and requested the OPP to come back with him and join with him but she refused and on each subsequent dates thereafter till today when the OPP  further continued to refuse and turned a deaf ear to the request of petitioner to join with him and for an amicable settlement of the matter out of the court. Hence the Petitioner is compelled to move this Hon’ble Court.

11.
That for the purpose of court fees and jurisdiction it is humbly submitted both the parties were last resided in Cuttack and the petitioner is residing at Cuttack. Hence they are within the territorial jurisdiction of this Hon’ble Court and the court fees worthRs.45/- is paid herewith. 
PRAYER
             It is therefore prayed that Your Honour would be graciously pleased to admit this petition, issue notice to the Opp. Party and after hearing the parties allow the petition and pass a decree of divorce by dissolving the marriage of the Petitioner with the Opp. Party and pass any such other order or orders as may deem fit and proper in the facts and circumstances of the case;
            And for this act of kindness, the petitioner shall as in duty bound ever pray.

Cuttack                                      By the petitioner through
Dtd.25.04.2010
                                        
                                                      Advocate.
VERIFICATION

I, Sir Dillip Sahu, aged about 35 years, S/o. Sri Harihar Sahu, permanent resident of village/ Post- Gopalpur, P.S. – Surada, Dist. Ganjam, at present residing at Dagarpada, Gopal Sahi, Town & Dist. – Cuttack do hereby solemnly affirm & verify that I am the petitioner in this civil proceeding and I do verify this verification that the facts stated above in this petition are true to the best of my knowledge & belief. 

Cuttack
Dtd.25.04.2010
                                         Verificant

AFFIDAVIT
                 I, Sir Dillip Sahu, aged about 35 years, S/o. Sri Harihar Sahu, permanent resident of Village/ Post- Gopalpur, P.S. – Surada, Dist. Ganjam, at present residing at Dagarpada, Gopal Sahi, Town & Dist. - Cuttack do hereby solemnly affirm & states as follows:-
1. That I am the Petitioner in this case. 
2. That the facts stated above are true to the best of my knowledge & belief.
Identified by

Advocate
                                        Deponent
Certificate

            Certified that due to non-availability of cartridge papers this matter has been prepared in thick white papers to my detection in my office.

Cuttack
Dtd.25.04.2010                                          Advocate.
