IN THE COURT OF THE V ADDITIONAL JUDICIAL FIRST CLASS MAGISTRATE::KAKINADA 
Sr. No.2749/2010
Between:
I. V. Prasad Babu							…Complainant
				And 
Ahmed Subhani Syed							…Accused
SWORN AFFIDAVIT FILED BY THE COMPLAINANT:
1.	I,  I.V. Prasad Babu, s/o chenchayya, aged 40 years, Teacher, Resident of Ibrahim Street, Kakinada do hereby solemnly affirm and state as follows.
2. 	I am the complainant in the above case and as such well acquainted with facts of the case.
3.	The accused herein had borrowed a sum of Rs.2,50,000/- from me on 15-05-2007 for his family expenses, agreeing to repay the same with interest at 24% per annum to the me or to my order on demand and executed a promissory note in favour of me on 15-05-2007 at Kakinada.  Subsequently the accused had not repaid the amount or interest as agreed upon.  On repeated requests made by me at last the accused issued a cheque for Rs.2,00,000/- dated 15-06-2009 towards part payment drawn on HDFC Bank, Danavayapeta Branch, Rajahmundry bearing no:027103 in favour of me. At the time of issuing the cheque the accused had made believe me that he is having sufficient funds in his account and that the cheque would be honoured with out fail on presentation for collection.  

4.	The accused after going to Rajahmundry and requested me not to present the cheque as funds could not be arranged and requested some time for arranging funds.  Since the accused is known to me and on humanitarian grounds had accepted for it and on that the accused has promised to me that the accused would inform to me after making arrangements for necessary funds in his account and then I could present the cheque.  During the 3rd week of November, 2009 the accused called me and informed me that he had arranged for necessary funds and the cheque could be presented.  Believing the accused representation in good faith I had presented the cheque on 19-11-2009 for collection through my Banker State Bank of India, Main Branch, Kakinada.  But against to the representations of the accused the said cheque was returned by the accused Banker HDFC Bank, Danavayapeta Branch, Rajahmundry with a memo dated 26-11-2009 stating that the account was closed.  The said memo was served to me on 16-2-2010 by my Banker.
5.	Immediately I informed the accused about the fate of the cheque.  The accused did not respond positively.  It is clear that accused had knowing fully well that his account was closed and he has no balance in it intentionally issued the cheque as such his acts would clearly amount to an offence covered by Sec.138 of Negotiable Instruments Act.  Since the accused had not paid the amount, I got issued a registered legal notice dated: 3-03-2010 but the accused had refused to receive the notice.  Hence I was constrained to file this complaint.

Be pleased to consider,

Deponent.

The deponent had signed the above affidavit in my presence after the contents were read over to him and found to be correct on this   th day of May, 2010 at Kakinada and is attested by me. 

Advocate.
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