
IN THE COURT OF SH. ___________, ADDITIONAL DISTRICT JUDGE, _______________, DELHI

IN RE:


RAMESH KUMAR								…PLAINTIFF

VERSUS
ARORA MOTORS & ORS.							…DEFENDANT


 L.D.O.H. : 14.04.2010
									N.D.O.H. : 27.04.2010


APPLICATION ON BEHALF OF THE PLAINTIFF UNDER ORDER 6 RULE 17 FOR AMENDMENT IN PLAINT READ WITH SECTION 151 C.P.C.



1. That the above mentioned case has been filed by the plaintiff for mandatory and permanent injunction and is fixed for today, i.e. 27.04.2010.

2. That the case is at the initial stage and the plaintiff wants to amend the name of the respondents along with some changes in the plaint which have been inadvertently missed by the counsel of the plaintiff.

3. That in the above mentioned case defendant No.1 is the dealer of the said vehicle of the plaintiff in question and the defendant No. 2 is the registered owner of the vehicle of the plaintiff and the defendant No. 3 is the real financer of the said vehicle who has in actual hypothecated the said vehicle bearing No. DL1R K 4058 (copy of the Registration Certificate is at annexure A).


4. That the above mentioned suit was filed by the plaintiff against the defendant No.-1 and 2 and inadvertently name of defendant No. 3 was missed somehow.


5. That in order to discover the truth it is necessary that the defendant No. 3 may be impleaded as a party as he had executed the agreement and had Hypothecated the said vehicle of the plaintiff in question and that he had financed the said vehicle as a financer, against which the defendant No. 1 had been receiving the payments and had issued receipts inturn.


That the plaintiff intends to amend the names of the defendant No. 3, which may after amendment be read as follows:
DEFENDANT No. 3 : 

GABA MOTORS (FINANCER)
THROUGH ITS PROP./PARTNER
ADDRESS – NOT KNOWN


6. That for the amendment in the name of the parties a separate amended memo of parties has been filed. 


7. That the plaintiff intends to change/ amend of the following para of the plaint, which may after amendment be read as follows: 

The para No. 2 of the plaint, which may after amendment be read as follows :


2. “That the respondent No. 1 carriers on business in the name and style of M/s Arora Motors and engaged in sale and purchase of auto rickshaw particularly sale of old and second hand auto rickshaw on installments and is also engaged in the business of sale and purchase of new/used Bajaj CNG three-wheelers on a large scale through various agents. whereas the respondent No. 2 is the permit holder of the said autorickshaw in question whereas the defendant No. 3 is the real financer of the said vehicle, who has hypothecated the said vehicle of the plaintiff.”



The para No. 18 of the plaint, which may after amendment be read as follows :


18. “That by now the plaintiff was confronted that he had been cheated by all the respondent persons in connivance with each other taking undue advantage of his innocence and illiteracy and extorted money out of his pocket by committing fraud, cheating, concealing the actual information by intentionally and deliberately concealing the material factum about the autorickshaw.”


3. That no hardship or any irreparable losses would be suffered by the respondents if the following amendments in the plaint would be allowed.


4. That the plaintiff has a good prima-facie case and there is likelihood of his succeeding if the plaintiff be allowed to amend the said changes in his plaint.

It is most respectfully prayed before the Hon’ble Court that the application of the plaintiff be allowed for the amendment in the plaint, in the interest of justice.

Therefore, prayed accordingly.

DELHI 								PLAINTIFF 
DATED 					THROUGH 

COUNSEL








IN THE COURT OF SH. ____________, ADDITIONAL DISTRICT JUDGE, _____________, DELHI

IN RE:


RAMESH KUMAR							…PLAINTIFF

VERSUS
ARORA MOTORS & ORS.						…DEFENDANT


A F F I D A V I T


I,  ________________ New Delhi -  110017, do hereby solemnly affirm and state as under:-

1. That I am the applicant in the above mentioned case and is well aware and conversant with the facts of the present suit/ application and hence competent to swear this affidavit. The contents of the accompanying application be read as part and parcel of this affidavit and have not been repeated here for the sake of brevity.

2. That I have filed the accompanying application under Order 6 Rule 17 read with Section 151 CPC which has been drafted by my counsel at my instance and under my instructions.  The contents of which are explained to and understood by me in vernacular and the same  are correct.

3. That the facts stated and averments made in the said accompanying application which are true to my knowledge, may be treated as part of this affidavit and the same are not being set out herein for the sake of brevity and to avoid repetitious narration.


DEPONENT
  VERIFICATION:

Verified at Delhi on solemn affirmation on this     day of April, 2010 that the contents of my above affidavit true and correct to my knowledge and nothing has been concealed therefrom.

											
DEPONENT

