IN THE COURT OF THE DISTRICT JUDGE: DELHI
HMA PETITION NO._______/2009
 
IN RE:
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Vinod Kumar, 

                                         




 ____PETITIONER
 
Vs.
 
Smt. 
(through her mother/ guardian-ad-litem Smt.____________________).  
_____RESPONDENT
 
PETITION UNDER SECTION 12(1) (b) & (c) FOR THE NULLITY OF THE MARRIAGE OR IN THE ALTERNATIVE FOR THE DISSOLUTION OF THE MARRIAGE UNDER SECTION 13(1) (ia) & (iii) OF THE HINDU MARRIAGE ACT 1955 [image: image2.png]



 
Most Respectfully Showeth : -
 
1.      That the marriage between the parties was solemnised at Delhi on 24.01.2007, as per the Hindu rites and ceremonies and in a simple and dowry less manner. An affidavit to the effect is annexed herewith. However, the said marriage entered into the rough weather on account of fraudulent, cruel, stubborn and quarrelsome attitude of the respondent and her parents.
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2.      That the status of the petitioner and the respondent, their respective ages and addresses, at the time of the marriage and filing of the petition, are as follows: -
STATUS OF WIFE





AGE       
MARTIAL STATUS

ADDRESS

    a)  Before marriage    
30 Yrs
     
Unmarried              R/o _________
b) At the time of 
filing the petition   
 32 Yrs
       
 Married 
        R/o ____________
STATUS OF HUSBAND




  AGE 
        MARTIAL STATUS

ADDRESS

a)   Before marriage 
   28 Yrs
Unmarried                  

___________
b)   At the time of 

      filing the petition     30 Yrs
  Married 


__________
3.      That immediately after the marriage, the parties started to live together as husband and wife until the detection of the mental disorder and illness of the respondent on or about the end of January 2009. Initially, the petitioner tried to get her medically checked up with various psychiatrists etc. but later on the revelation of the factum of long drawn ailment/disorder since childhood and misrepresentation/concealment thereof before/at the time of the marriage, the petitioner stopped any sort of cohabitation with the respondent after May 2009. The respondent, on being caught red-handed and feeling exposed, left the marital home with her parents on 10.05.2009 alongwith all the costly belongings and whatever jewellery etc. Pertinent to mention that there is no issue from the wedlock. [image: image4.png]



 
4.      That as already submitted that the petitioner or his family members were entrapped into a deep rooted conspiracy and booby traps by the respondent and her parents for acceding the petitioner to their marriage proposal by intentionally and deliberately concealing the material factum of such long drawn mental ailment and disorder of the respondent along with other medical problems, as otherwise, the petitioner or his family members would not have agreed to the marriage proposal.  
5.      That on the revelation of such material facts about the concealment of such incurable mental ailment of the respondent and cruelties inflicted by her upon the petitioner and his family members under the ill-influence of her parents etc. particularly in lodging a false and absurd police report with Crime Against Women Cell, Pitampura, the petitioner wishes to bury the marriage after finding that the further continuation of the sacred institution of the marriage with the respondent is hazardous to his health, honour and esteem. [image: image5.png]



 
6.      That the detailed facts and incidents of the marriage and the grounds on which the relief is founded, are as under: -
 
a.     That even prior to the marriage, the petitioner was never allowed to meet the respondent perhaps under the fear of the respondent and her parents of being exposed on account of the mental ailment of the respondent. Even on three or four occasions, when the petitioner tried to talk to respondent over the phone, the mother of the respondent deliberately would not allow the petitioner to talk much with the respondent. However, at that juncture, the petitioner failed to smell the rot or any foul play on their part. [image: image6.png]



 
b. That prior to the marriage, whenever, even the parents of the petitioner visited the parental home of the respondent, she would not come out from her room either to wish or attend them while pretending to have headache.

c. That during the marriage negotiations, the parents and the relatives of the respondent specifically assured the petitioner and his parents about the competence of the respondent to get married to the petitioner and never disclosed any medical ailment or deficiency of the respondent. The petitioner and his parents were told that the respondent is well qualified and educated and is working as teacher in a private school.
 
d. That after about a week of the marriage, when the respondent was sleeping with the sister of the petitioner during the daytime, the respondent got up and put a white bed-sheet on  the sister of the petitioner including her face and then started screaming that she (sister of the petitioner) had died. The petitioner and his parents remained stunned with such abnormal sense of humour of the respondent. On one occasion while the respondent was in kitchen making tea for the sister of the petitioner, she (sister of the petitioner) caught the respondent, putting some powder in tea.  Later, it was found that the powder was an insect-killer medicine.

e.     That the parties could also not go for their honeymoon, which was proposed to be for visiting Shimla and Vaishno Devi, owing to strange and adamant attitude of the respondent by saying that she was scared of heights while apprehending without any logic or basis that somebody always chases her and may drag her down therefrom. The petitioner laughed with guffaw, on which, the respondent pelted her marriage ring at the petitioner and started calling the petitioner and his parents by names. The petitioner remained stunned to see such behaviour of the respondent but avoided the same to avoid any unpleasant situation.    
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f.     That after some time of the marriage the respondent refused to help the petitioner in managing the house while saying that she is not the maid-servant. When the petitioner tried to convince her, she got furious and asked the petitioner to talk to his mother or sister and tell them to do all such household choruses. She started picking up altercations and quarrels without any rhyme or reason while creating a scene in the neighbourhood to the embarrassment and humiliation of the petitioner.
 
g.     That she would talk relentlessly with her mother over telephone for hours together irrespective of limited resources of the petitioner. Whenever, the petitioner would try to prevail upon her, she would call him kangla while saying that her parents have got her married in a poor family and that she was amenable to a very rich standard of life.
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h.     That the respondent would regularly take some pills amid of night and whenever, the petitioner would try to enquire about the same, she would evade him by pretending the same to be vitamin pills. Initially, the petitioner did not enquire much about the same but later developed suspicion about the so-called pills, as she would always keep the same secretly and would not even allow the petitioner to see the same. 
 
i.     That whenever, the respondent would not take the so-called vitamin pills, she would get fiercely erratic and misbehaved and would also start talking nonsense.
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j.     That the respondent was also amenable to sleep till noon and would always remain under the influence of the pills but would always refuse to show the name of the said pills to the petitioner.
 
k.     That sometimes, she would start abusing her own parents and other relations etc. while saying that she feels herself to be their step- child, as they have got her married in a middle class family with no servants and other luxuries etc. She would also say that her brother was a devil and beat her parents mercilessly.            [image: image10.png]



 
l.     That till her stay with the petitioner at the matrimonial home, the respondent never cooked any food/meal for the petitioner or his family either for the breakfast, lunch, supper or dinner and the same had either to be prepared by the sister or sick-mother of the petitioner for themselves and also for the respondent or buy the same from restaurants etc. despite his limited means. Whenever, she had to do any household choruses, she would deliberately spoil the same and would say that she did not like to do any work at all and rather loved to sleep all the time.  
 
m.     That she would not attend any visitor or guest at the martial home and would rather keep on sitting in her room not to speak of paying any wish or regard to them. The petitioner had to prepare the tea etc. for such visitors etc. and would become a laughing stock in their eyes and they would call him coward and hen peg. [image: image11.png]



n.
That whenever, she had to sit in front of any visitor, she would either not talk at all to the visitor and would rather sit on the sofa with her legs up thereon thereby creating a very embarrassing situation for the petitioner and even for the visitor or sometimes speak nonsense in front of them. 
o.     [image: image12.png]


That whenever, any relative, guest or visitor would come to see her specifically after the marriage, she would either not come out of the room or would retort them by saying that she is not any historical place or museum to be seen thereby causing a very humiliating situation for the petitioner and his family members.
 
p.     That the respondent would not take bathe for 2/3 days together and would also not change her undergarments for days together. She would also not keep her spare undergarments in almirah and would also keep unwashed undergarments in open on the bed. Whenever, the petitioner or his mother or the sister of the petitioner object to the same, she would refuse to keep the same in almirah while saying that none should enter her room and would turn the mother and sister of the petitioner out from that room. The respondent was also suffering from the disease of regularly passing urine in bed while asleep, on several occasions it was found that respondent used to urinate in her bedroom behind the door after closing the door. When the respondent used to urinate in bed, the petitioner and his family members had noticed that after getting up in the morning she used to start ironing on the bed, in order to hide her unpleasant act and also the bed could be dried up and stating that she is ironing the clothes.  
 
q.     That the respondent would get up amid night and open the main door and would go out and sleep in open balcony. Sometimes, she would get up at mid of night and start preparing tea in abundance. However, after taking 2/3 full glasses, she would throw the rest of the tea. 
 
r.     That the respondent would stand in the balcony and talk to herself thereby creating awkward and embarrassing situation for the petitioner. Whenever, the petitioner would ask about such strange behaviour of the respondent, she would say that she talks to invisible machines and the petitioner should not disturb her. On many occasions the petitioner and his family members had observed such abnormal behaviour of the respondent whereby the respondent pretends to talk over the phone with her family, sometimes talking to herself while looking in mirror, repeating the same words again and again like a child, hiding things and forgetting names and relation with the family of the petitioner. [image: image13.png]
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s.     That sometimes, the respondent would not sleep till late hours. Whenever, the petitioner would try to ask her, she would say that she wanted to tell him something but afraid of her future, as her mother had warned her not to reveal her antecedents to anyone. The petitioner tried to prevail upon her to make the revelation but she would skip the issue and start laughing childishly at a very high pitch and relentlessly.
 
 
t.     That even after a month of the marriage, the respondent would all of a sudden get up amid of the night and start weeping while compelling the petitioner to take her to her parents. Whenever, the petitioner would try to convince her, she would get violent and start pelting things at the petitioner. She would get respite only after taking the so-called vitamin pills.  
 
u.     That the respondent would also misbehave and humiliate the mother of the petitioner instead of complimenting her for the help and assistance to the parties to set up their marital home. As the mother of the petitioner was suffering from diabetics and due to the same she became one eyed blind along with other health problem. In fact the respondent used to torture the mother of the petitioner mentally as well as physically. She used to ignore the mother of the petitioner and never cared for her and used to treat her cruelly. Unfortunately the mother of the petitioner expired on 16.07.2008. At the time of the demise of the mother of the petitioner, the respondent was laughing when everyone was in grief, whereby creating an embarrassing situation for the petitioner and his family members upon such abnormal and emotionless behaviour of the respondent. On being complained to her parents, they would though outwardly feel repented but inwardly kept on conspiring against the petitioner and his family by concealing the cause/root of her such nuisance and nonsense. That the petitioner reported some of such incidents to her parents and they would ask the petitioner to keep on giving the so-called vitamin pills to her on the pretext of so-called weakness.  
 
v. That the respondent would also threaten of committing the attempt to suicide even on normal wears and tears of the marital life thereby threatening the petitioner to implicate him and would recklessly partake some unknown and unidentified pills etc. [image: image15.png]



 
w. That the respondent used to keep the so-called vitamin pills in a stuffed toy or at some hidden place. However, on or about end of January 2009, the petitioner saw the respondent forgetting her said stuffed toy on the bed. The petitioner secretly noted the names of the pills as ‘Lecab, Hexodol, Olians-repitab’ and enquired about the same from the local Chemist but was swept off his feet on coming to know that the said pills were taken for acute mental disorder or Schizophrenia or in case of incomplete development of mind. 
x. On the same day, the petitioner intensively enquired about the same from the respondent, who denied the same and showed her innocence but after finding herself on slippery grounds, the respondent confessed to have mental ailment since childhood. The respondent  had also confessed in her own writing, to have such ailment since childhood and that her 8 tooth were broken and 8 artificial tooth were placed at the age of 7-8 years and regularly passing urine in bed while asleep i.e. much prior to the marriage (Annexure ‘A’) etc. It was then also revealed by the respondent that she has passed her Secondary School Examination in July- 2001, through correspondence (Annexure ‘B’) and had never worked as a teacher in any school at any point of time. Upon being asked by the petitioner that why she (respondent) had not told all these things earlier to them, it was confessed by her that she was told by her family members not to disclose any thing to the petitioner or his parents. That of late, few relatives of the respondent who were involved in arranging the said marriage came to the house of the petitioner and simultaneously offered the petitioner to settle the issue by accepting an amount between 4 to 5 lakhs and not to pursue this matter further at any platform. When the petitioner refused to settle the issue at their terms, they threatened him to implicate the petitioner and his entire family in false criminal and civil cases and will harass and torture him to any extent.  
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y. That the petitioner took the respondent to couple of psychiatrists in Delhi, who refused to give any definite opinion without her previous record while upholding the mental ailment to her while advising the parties to get her checked up at IHBAS Hospital, Shahadra. (Medical Record at Annexure ‘C’ and ‘D’). The petitioner telephoned her parents and called them to their place to clarify the position and bring/produce her previous medical records. However, initially her parents tried to deny, of having any such ailment and later on refused to come to the house of the petitioner or to come along to the doctor while acting with the hypocrisy under the fear of being exposed that they had to go to attend some marriage. (In Punjab)
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z. The petitioner and his sister along with the respondent went to IHBAS Hospital, Shahadra on 22.04.2009, to get her medically examined. After examination, the doctor at the said hospital asked us to visit alongwith the parents of the respondent and previous medical record of the respondent after two weeks.  The doctor also asked us to come for IQ Assessment on 27.04.2009. However despite of our persuasion the parents of the respondent refused to provide previous medical record of the respondent and to accompany her to the said hospital. Inspite of all the odds the petitioner along with his sister ultimately visited the hospital on 04.05.2009. The attending doctor at the hospital initiated IQ Assessment process and asked for the respondent’s earlier medical as well as birth history and sought to meet the parents of the respondent and gave a next date 13.05.2009 at 10:00 am and the doctor stressed the need for parents presence and birth history of the respondent for further investigation.   
 
aa. [image: image18.png]


That on 09.05.2009, the petitioner over- heard the respondent talking to her mother over telephone and remained stunned to know that her parents did not go anywhere but were simply avoiding the happening of the dooms day. And finally on 10.05.2009 the parents and some relatives of the respondent came and forcefully took away the respondent along with all her jewellery and costly saris etc. besides most of the articles and jewellery was already taken by her on different occasions including the marriage of her cousin from the house of the petitioner and went away with her parents while saying a final goodbye to the marriage and kick off the last dust from her feet.  In this context an intimation to PS; Binda Pur was also furnished by the petitioner of non-cooperation in the treatment of the respondent by her parents etc. (Annexure ‘E’).
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bb. That however, after exhausting a good deal of patience for about a week, 
when the parents of the respondent did not call the petitioner, he was constrained to approach them but they avoided to talk to the petitioner. 
 
cc. [image: image20.png]


That on or about the first week of the June 2009, all the family members and friends requested the petitioner to keep the respondent while vowing on her of no mental ailment. However, the petitioner was not inclined to keep the respondent till being convinced about her previous medical record and degree of mental ailment etc. The petitioner, being simpleton, relied upon such version from his family members and friends but stood on the firm ground that he would not keep the respondent till knowing the truth about her previous medical record. [image: image21.png]



 
ad. That the mother of the respondent acted with the hypocrisy and said that the father of the respondent would come to the house of the petitioner after about a week and will clarify the position. However, despite waiting for such week, when her father did not turn up and was not even responding to telephonic calls of the petitioner. 
ae. After their initial efforts to evade the issue and attempts for patching up, when the petitioner refused to condone such fraudulent and cruel acts of the respondent, they all shamelessly said and revealed that they got their daughter married in such an average and middle-class family only because of the said ailment of the respondent, otherwise, they could have got her married in some big and rich family. The petitioner and his parents remained stunned on hearing such outbursts and revelations of the respondent’s parents and felt cheated, befooled and defrauded. [image: image22.png]



 
ff. That for some period thereafter, the parents of the respondent kept on assuring the prompt treatment and speedy recovery of the respondent but on finding the ailment to be incurable, even the respondent’s own parents started offering for settlement. However, the same proved to be a mere time gaining tactics.
 
gg. That later on in May 2009, they started falsely publicising the petitioner and his parents as dowry-mongers in their joint league to malign and pressurise the petitioner and his parents but caught in their own den in view of various correspondences wherein ostensibly no such allegation was ever made and rather inclination was shown for amicable settlement.
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hh. That in pursuance to their ignominious plans and designs, the respondent hustled with the lodging of a false and absurd report with Crime against Women Cell, Pitampura under the wirepullings of her parents and to pressurise the petitioner for amicable settlement or lest by making the same to be blackmailing tactics for extracting ransom so as to make the marriage a lucrative business. 
 
ii.  That the respondent and her parents etc. stooped to the lowest by making false, absurd, reckless and afterthought allegation not only of demand of dowry and consequent maltreatment (supra) but also alleging the petitioner guilty of making such mental condition of the respondent. 
 
jj.  That the inherent hollowness of the said complaint and allegations is otherwise, clear and rather totters down like a bunch of cards not only from the so-called Correspondences of her father wherein no allegation of demand of dowry or maltreatment had been oozed out on any earlier occasion but also from the conduct of lodging the complaint instantly in their bid to detract the mind of everyone from the real issue i.e. mental ailment of the respondent. 
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kk. That it is also pertinent to mention that even before the Crime against Women Cell, the respondent would act under the promptings and wirepullings of her parents and other relatives and would not give any reply to query etc. due to bleak mental faculties and unsoundness of her mind. That the conduct on part of the respondent’s family is also offensive in Women Cell whereby making unwarranted remarks against the character of the sister of the petitioner, falsely alleging the father of the petitioner to be a ‘tantrik’ before the officials of the Cell.. However, the officials of the Crime Against Women Cell deliberately failed to take note thereof in their bid to unduly favour the respondent side to falsely rope-in the petitioner and his parents. It is pertinent to mention here that the respondent and his family are still playing their time-gaining tactics by changing their statement on every date in Women Cell.
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That on account of such false, baseless and absurd report, the petitioner and his parents have already undergone a lot of harassment, mental cruelty and agony, humiliation etc. not only from the hands of the respondent and her parents but also the officials of the Crime against women cell under the influence and wirepullings of the respondent and her parents. 
 
mm.  That had the petitioner or his parents been aware of such mental ailment and disorder besides other medical ailments, prior to the marriage, the petitioner or his parents would not have definitely entered into any such marriage negotiations with the respondent or her parents and the respondent or her parents would not have concealed such material facts from them. It is clear that the petitioner and his parents were entrapped into marriage under the deep-rooted conspiracy and pre-planning by the respondent and her parents by making the petitioner and his parents, scapegoat for acceding to the marriage between the parties. 
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7.      
That in the premises of the above facts and the circumstances, it is very difficult for the petitioner to live with the respondent, as the petitioner apprehends detriment to his honour, reputation and social status and as such, the petitioner is entitled to the grant of annulment of the marriage or alternatively, divorce on the ground of cruelty i.e. mental, physical and legal and also on the ground of mental disorder, on the part of the respondent. The petitioner has also suffered a lot of trauma and harassment, which in turn is also deteriorating his health. Hence, the filing of the present petition for the protection and vindication of the rights of the petitioner, is inevitable.
 
8.      That this petition is not presented in collusion and connivance with the respondent and has to be filed for the reasons mentioned in the body of the petition.
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9.      That the petitioner has not condoned or connived at the acts of cruelty or fraud, committed by the respondent nor has he been accessory to the said fraudulent or cruelties.
 
10.   
That there is no unreasonable or improper delay in filing of the petition.
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11.  
That there has been no previous litigation or proceedings between the parties except the present.
 
12. 
That there is no legal ground, as to why the relief claimed, should not be granted? 
 
13. 
That this Hon’ble Court [image: image29.png]


has got the territorial jurisdiction to try and entertain the petition, as the marriage between the petitioner and the respondent was solemnised at Delhi.
 
14. 
That a fixed court-fee of Rs.15/= has been affixed on the present petition.
 

It is therefore, prayed that this Hon’ble Court may be pleased to pass a decree thereby either annulling the marriage between the parties or alternatively, dissolving the same, on the grounds, mentioned herein above besides awarding the Costs of the petition in favour of the petitioner and against the respondent. [image: image30.png]



 Pass any other or further relief, as may be deemed just and proper in favour of the petitioner and against the respondent.
 
 
PETITIONER
DELHI: 

             THROUGH
DATED:  
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ADVOCATE
 
VERIFICATION: -
Verified at Delhi on solemn affirmation on this  
day of
August, 2009 that the contents of paras 1 to 11 are true and correct to my knowledge and nothing has been concealed therefrom and those paras 12 to 13  are true and correct as per information received.







PETITIONER
IN THE COURT OF THE DISTRICT JUDGE: DELHI
HMA PETITION NO._______/2009
IN THE MATTER OF:

VINOD KUMAR





… PETITIONER






VERSUS
VANDANA
through her mother/ guardian-ad-litem











… RESPONDENT
AFFIDAVIT

I, _________________________, do hereby solemnly affirm and declare as under : 

1. That I am the petitioner in the abovenoted case thus competent to swear this affidavit. 

2. That my marriage was solemnized with the respondent on 24.01.2007 at Delhi according to Hindu rites and customs.

3.
That the accompanying petition under Section 12(1) (b) & (c) for the nullity of the marriage or in the alternative for the dissolution of the marriage under Section 13(1) (ia) & (iii) of the Hindu Marriage Act 1955 [image: image32.png]


has been drafted by my counsel under my instructions and the contents of the same are not being repeated for the sake of brevity.  

4. That I had separated from the company of the respondent finally on 10.05.2009 and since then we have been living separately. 

5. That this petition is not presented in any collusion with the other party.               

DEPONENT

  VERIFICATION :

Verified at Delhi on solemn affirmation on this     day of August, 2009 that the contents of paras 1 to 5 of my above affidavit true and correct to my knowledge and nothing has been concealed therefrom.











DEPONENT

IN THE COURT OF THE DISTRICT JUDGE: DELHI
HMA PETITION NO._______/2009
IN THE MATTER OF:

VINOD KUMAR





… PETITIONER






VERSUS

VANDANA
through her mother/ guardian-ad-litem











… RESPONDENT

I N D E X

SL.
PARTICULARS                                               PAGE               COURT

NO.






        NO.                   FEE

1.
MEMO OF PARTIES






- - - - -
 2.        PETITION U/S 12 (1) (b) & (c) & 

U/S 13(1) (ia) & (iii) OF THE HINDU MARRIAGE ACT 1955 [image: image33.png]



Rs. 15.00/- 

3.
AFFIDAVIT IN SUPPORT                                                     
- - - - -
4.         LIST OF DOCUMENTS





- - - - -
5.
DUPLILCATE COPY OF PETITION



- - - - -
6.
FORM ADDRESS




                        - - - - - 
7.
VAKALATNAMA




                      Rs. 2.00/-
DELHI.








FILED BY: -

DATED :       /      /2009
    

         ADVOCATES FOR PETITIONER
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… PETITIONER






VERSUS

VANDANA
through her mother/ guardian-ad-litem











… RESPONDENT

MEMO OF PARTIES

Vinod Kumar, 

____________



….. PETITIONER
VERSUS
Vandana, 

_____________
(through her mother/ guardian-ad-litem Smt. __________________).  

…. RESPONDENT
DELHI.








FILED BY: -

DATED :       /      /2009
    

ADVOCATES FOR PETITIONER
      ADDRESS FORM
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Vinod Kumar, 
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   … PETITIONER
ADVOCATES FOR PETITIONER
Sir,


All summons, notices, order etc. in connection with the above suit be sent to me on the address given above.
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