IN THE COURT OF HONOURABLE ADDITIONAL SESSIONS JUDGE


ROHIINI COURTS, DELHI

BAIL APPLICATION NO._______________2009.

IN THE MATTER OF:

1.

2.


3.

4.





….. APPLICANTS
VERSUS
STATE

FIR NO. – NOT KNOWN -
U/S – NOT KNOWN -


P.S – ____________ (INVESTIGATION BY CRIME AGAINST WOMEN CELL, NORTH-WEST DISTRICT, NEW DELHI)
APPLICATION UNDER SECTION 438 OF THE CODE OF CRIMINAL PROCEDURE   SEEKING ISSUANCE OF DIRECTIONS FOR THE RELEASE OF THE APPLICANT ON BAIL IN THE EVENT OF ARREST IN THE ABOVE TITLED CASE
MOST RESPECTFULLY SHOWETH :- 

1. That the applicants are peace living and respectable citizens of the country with very clean antecedents.

2. That the present Application has been filed under Section 438 of the Code of Criminal Procedure seeking directions from this Hon'ble Court to release the Applicants on bail in the event of their arrest in relation to the complaint under section 
________ of the Indian Penal Code, since the Applicants apprehend arrest by the Police Agencies. The efforts at Crime Against Women Cell, North-West District, Police Station _________, New Delhi have failed between the Applicant no. 2 and his wife, the complainant herein Ms. Vandana.    
3. That the Applicant no. 1 i.e. Shri __________, is father of Applicant No. 2. Applicant No. 2 _________ is the husband of the complainant. The Applicant No. 3 Ms. __________ is the married sister of Applicant No. 2, staying separately with her husband and family, whereas the Applicant No. 4 is the unmarried sister of the Applicant No. 2, who is still studying.

4. That the facts necessary for the just, equitable and fair disposal of the application are as follows: 

a.       That the marriage was solemnized between the Applicant No. 2 and the Complainant Ms. _________, according to Hindu rites and ceremonies on 24.01.2007.
b.  That the complainant has lodged a false and frivolous complaint on ___________ before the ACP, Crime Against Women Cell, North-West District, New Delhi against 4 persons including the applicants and other family members alleging that she was being subjected to cruelty and used to get beaten regularly, however there is no such reason given by the complainant in her complaint to the alleged cruelty. (Annexure ‘A’).
c.  That on the basis of the aforesaid false and frivolous complaint marked to the Crime against Women Cell, ____________, New Delhi, the complainant has alleged in her complaint that she was being subjected to cruelty by the applicant No. 2 and his family members including the sisters of the applicant No. 2. She has further alleged that they all used to beat her regularly and the applicant No. 1 is a ‘tantrik’ and used to torture her by his black magic but somehow her parents took her away from her matrimonial home and saved her life. 
d. That the true facts are that, the applicants were swept off their feet on coming to know that the complainant is suffering from some mental disorder or schizophrenia. The applicant No. 2 intensively enquired about the same from the complainant, who initially denied the same and showed her innocence but later on, on getting medically examined with a couple of doctors, it was upheld that she had the mental ailment. (Medical Record at Annexure ‘B’ and ‘C’) and had referred the parties to get her (complainant) checked up at IHBAS Hospital, Shahadra. (Medical Record at Annexure ‘D’).  The complainant had also confessed in her own writing, to have such ailment since childhood and her 8 artificial tooth were affixed and regularly passing urine in bed while asleep i.e. much prior to the marriage (Annexure ‘E’) etc. It was also revealed by the complainant that she has passed her secondary school examination in July- 2001, through correspondence (Annexure ‘F’) and had never worked as a teacher in any school at any point of time. Upon being asked by the applicants that why she (complainant) had not told all these things earlier to them, it was confessed by the complainant that she was told by her family members not to disclose any thing to the applicants. 
e. That remaining shattered and benumbed by such horrendous revelation and remaining stunned to come across such facts, the applicant No. 2 immediately called upon the parents of the complainant, to clarify the same and to produce the medical records and to co-operate in the treatment of the complainant. Initially, they all tried to deny, of having any ailment to the complainant and later on refused to come along to the doctor on false pretext under the fear of being exposed while acting with the hypocrisy that they had to go to attend some marriage. (In Punjab) and took away the complainant along with all her jewellery and costly saris etc. besides most of the articles and jewellery was already taken by her on different occasions from the house of the complainant. In this regard a spontaneous report/ complaint dated 05.05.2009 was though filed with PS: ________, by the applicant No. 2 but no action has been taken by the police (Annexure ‘G’) and the present complaint with Crime against Women Cell has been lodged by the complainant Ms. __________ as a counter blast and to windscreen her and her family’s wrongs and misdeeds and further to detract and prejudice the mind of the court. That on 09.05.2009, the petitioner over- heard the complainant talking to her mother over telephone and remained stunned to know that her parents did not go anywhere but were simply avoiding the happening of the dooms day. And finally on 10.05.2009 the parents and some relatives of the complainant came and forcefully took away the complainant while saying a final goodbye to the marriage and kick off the last dust from her feet.  
f. That initially the parents along with some relatives of the complainant evaded the issue and later on tried to patch the same by offering the applicants a sum of Rupees 4-5 Lakhs but when the applicant No. 2 refused to condone such fraudulent and dishonest acts by the parents and relatives of the complainant, they all shamelessly revealed that they arranged the marriage of the complainant with the applicant No. 2 and had married in such an average and middle-class family only because of her (complainant’s) said ailment, otherwise, they could have got her (complainant)  married in some big and rich family. That the applicants remained stunned on hearing such outbursts and revelations of the parents and relatives of the complainant.
g. That of late, the parents and relatives of the complainant started blackmailing the applicant No. 2 and his family in the name of the marriage and to make it a lucrative business by publicizing them to be dowry mongers and in furtherance thereto, ultimately lodged a report with Crime Against Women Cell, on false and absurd ground. under the ill-influence of her parents etc. 
h. That the applicants have come to know that the aforesaid case has been registered against them on false and frivolous allegations made in the aforesaid complaint dated 16.05.2009 and they may be arrested by the police. That the applicants have never maltreated the complainant and rather the applicants were given threats of false implications even on petty altercations with the applicant No. 2.
i. That the undue and unexplained delay in the lodging of the so-called complaint speaks volumes about the hollowness of the allegations.

j.  That as already submitted that the applicants were entrapped into a deep rooted conspiracy and booby traps by the complainant and her parents for acceding the applicant No. 2 to their marriage proposal by intentionally and deliberately concealing the material factum of such long drawn mental ailment and disorder of the complainant along with other medical problems, as otherwise, the applicant No. 2 or other applicants would not have agreed to the marriage proposal. 
k. That a case U/s 415/34/120-B/114 IPC had also been filed by the applicant No. 2 which is still pending before the Ld. Court of Sh. _________, MM, _________, Delhi.
l. The Applicants crave the leave of this Hon’ble Court to raise these facts in detail at the time of hearing of this Application. The conduct of the family members of complainant in fact both before and after the filing of the complaint before the Crime against Women Cell has been deplorable and unworthy of comment.
m. That the Complainant from the inception of the marriage was very demanding and unsupportive to the Applicant No. 2. The Complainant used to physically abuse the parents of the Applicant No. 2.  That the Complainant was utterly careless with regards to her matrimonial obligations.
n. That the allegations as leveled by the complainant are absolutely false, incorrect and baseless. The applicants are innocent. The complainant has concocted the present false and frivolous story to get rid of her husband and to extort money along with valuable articles from them.
o. That the complainant has implicated the applicants and other family members in a false criminal case so as to put undue pressure on them to cough off their valuable articles and money under the ill-influence of her parents etc. 
p. That the complainant was married to Shri __________ around 2 and a half years back and there had never been any demand of dowry from the complainant or her family members. The complainant had been living peacefully in her matrimonial house and no complaint was ever made by the complainant to the police or any other authority with regard to the alleged demand of dowry and alleged beating by the applicants as stated in the aforesaid complaint dated 16.05.2009. These facts amply show that the Complainant abused the process of law and the legal proceedings only to extract money from the Applicants and to satisfy her illegitimate demands. 
q. That the applicants have been summoned by the officials of Crime against Women Cell North-West District. The applicants have been attending and co-operating with the police officials on each and every date of hearing.
r.  That in the month of August, 2009, the Applicant no. 2 had filed a Petition seeking divorce in the Court of the Learned District Judge.      
s.  That there are numerous other instances, which the Applicant No. 2 does not even worth mentioning here which caused lot of mental harassment to the Applicant No. 2 and also led to his losing of earlier job.
5. That it is submitted that the complainant has not only falsely implicated the Applicant No. 2 but has also made false allegations against his father (Applicant No. 1) and his married sister (Applicant No. 3) who did not even reside in the same house, admittedly after 2004 and is not connected with her (complainant’s) life in any manner whatsoever. The Applicant No. 1 is a decent citizen aged around 56 years and is respectable person in the society and holds a respectable position in the society. The complainant in her complaint to the CAW Cell has unnecessarily involved him and also the applicant No. 3, inspite of the fact that since 2004 she was not even living with the Applicant no. 2 as she is married for nearly 5 years now and has one son of 3 years and a daughter now aged 5 years old and therefore since her marriage, she is involved with her own household. With respect to the Applicant No. 4, she is the unmarried sister of the Applicant No. 2, who is still studying and left her job because of the irresponsible behavior of the complainant towards her matrimonial home. Thus it is abundantly clear that all these Applicants have been falsely implicated by the complainant, for ulterior reasons.
6. That non-making of the spontaneous complaint during the interregnum conclusively and unequivocally proves the inherent weakness of the allegations.

7. that despite the pendency of the offer of the resumption of the conjugal relations of the applicant No. 2 subject to the co-operation of the treatment of the complainant, that too on the expenses of the applicants, the officials of the women cell have been pressuring the applicant No. 2 to settle the matter by giving a hefty compensation to the father of the complainant or lest, face the consequences of the so-called report of the wife.

8. The said officials of the women cell have been threatening of registering of FIR against all the accused applicants while threatening to ignore the defence vide reply at Annexure ‘H’.
9. That in light of the aforesaid, the Applicants seek to invoke this Hon’ble Court’s jurisdiction for an appropriate relief, since they are completely innocent but apprehend humiliation, harassment and arrest at the hands of the Investigating Agency who are playing the complainants tune and had called and threatened the Applicant No. 2 with dire consequences. It is pertinent to note that since all the talks have failed at the Crime against Women Cell due to the ulterior motives of the father of the complainant further to his adamant behavior and the complaint is likely to be forwarded to the Police Station, the threat of arrest becomes imminent.  
10. That a case under section(s) 211/500/34/120-B/108 IPC has also been filed by the applicant No. 2 against the complainant and her relatives including the parents of the complainant. 
11. That any detention of the Applicants at this stage would merely amount to pre-trial incarceration which would lead to undue harassment and loss of reputation of the Applicants.

12. That since the paramount consideration of bail is to secure the availability of the Applicants to face trial, in the instant case there could be no such apprehensions about the Applicants evading their trial. The Applicants humbly submit that the yardstick that needs to be applied when trying an accused for the purpose of a discharge or an acquittal cannot be applied when judging as to whether or not the Applicant’s case is a fit one for re-arrest bail.

13. That the applicants apprehend that they might be arrested and unnecessarily harassed. Even otherwise applicants do not have any criminal precedent and they are respectable member of the society.
14. That the arrest of the applicants shall serve no useful purpose and the prejudice caused to the applicants would be much more than the benefit the prosecution might have on the arrest. 
15. That there is no apprehension of the applicants absconding from the jurisdiction of this Hon’ble Court as they are permanent resident of Delhi.
16. That the present petition is bonafide and is being made in the interest of justice.
17. That the Applicants are ready to submit themselves to any conditions, which this Hon’ble Court may impose to allay the fears that the Applicants may flee from justice or interfere with the investigation process.   

18. That the Applicants seeks the kind permission of this Hon’ble Court to raise such other or further grounds as may be available to them at the time of hearing of the present Petition.
PRAYER
IT IS, THEREFORE, MOST RESPECTFULLY PRAYED BEFORE THIS HONOURABLE COURT THAT IN THE GIVEN FACTS AND CIRCUMSTANCES OF THIS CASE, IT MAY, IN THE INTEREST OF JUSTICE, BE PLEASED TO :

a. Direct/Order the release of the Applicants on bail by furnishing the bail bond in the event of their arrest pursuant to the complaint filed by Ms. Vandana with the Crime against Women Cell, North-West District, Police Station __________, New Delhi and/or;

b. Pass an ad-interim ex-parte order in terms of prayer (a);  
c. Pass any other order(s) which this Hon'ble Court may deem fit and proper under the facts and circumstances of this case.
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 Note:
No other similar Application has been filed before this Hon’ble Court or any other court of law.

