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PETITION UNDER SECTION 25 OF THE GUARDIANS AND WARDS ACT, 1890 FOR THE CUSTODY OF MINORS
MOST RESPECTFULLY SHOWETH:-

1. That the marriage between the parties hereto was solemnized at Sarojini Nagar, Delhi on dated 13th of April, 1997 according to Hindu Rites and Customs and in a simple and dowry less manner. It was a simple marriage as neither the petitioner nor his family members demanded any dowry. The said marriage was performed in the presence of friends and relatives of both the parties. 
2. That the petitioner and respondent lived together and cohabited as husband and wife at the separate residence of the petitioner at R/o   __________________________. The marriage was duly consummated and out of this wedlock, two male child namely _______ and ____________ were born on 16.09.2001 and 7.04.2004 respectively, who are under care and custody of the respondent.
3. That the marriage between the parties was fixed through intervention of some of the close family relatives. That during the marriage negotiations, the parents and the relatives of the respondent specifically assured the petitioner and his parents about the competence of the respondent to get married to the petitioner. 

4. That the petitioner is the father of both the child and thus is the natural guardian. The respondent has no respect for the petitioner or any love or affection towards both the sons namely _______ and _________. The respondent has been in the habit of leaving the matrimonial home at her own will, without any rhyme or reason and without giving any information to the petitioner.  
5. That the respondent has not been performing the matrimonial duties properly since the inception of the marriage and she used to quarrel and manhandle the petitioner and his family members whenever they had been asking her to do any household work.  The respondent neither used to cook the food for the petitioner or the sons. Further, the respondent did not perform her other matrimonial obligations as well. 

6. That the petitioner was properly and carefully bringing up both the minor child till 3.01.2010, when the respondent left the matrimonial home taking away both the minor sons _________ and __________. That the petitioner contacted the respondent on phone and asked her the reason and requested her to come back but she straightaway refused to come to the matrimonial home. 

7. That thereafter, the relatives of the Petitioner went to the house of his in laws to bring the respondent back but she simply refused to come back upon the promptings of her parents and other relatives.  However, on phone, the respondent directed the Petitioner to take both the Child ________ and ________ with him stating that she cannot take care of the kids of the Petitioner. 
8. That the petitioner, thereafter, contacted the relatives and parents of the respondent and even they refused to send her back. The petitioner has been making efforts to bring the respondent back to the matrimonial home but without any success. The respondent has now falsely alleged petitioner and his father and other relatives as dowry-mongers in their joint league to malign and pressurise the petitioner.
9. That the petitioner is a peaceful, law-abiding and educated person and is working as an accountant in a reputed firm. The petitioner has his own/ separate 2 bedroom flat at Faridabad, Haryana and manages his own house along with other household expenses and has a decent standard of living. The petitioner is in a position to provide a better atmosphere and better financial support to his both the minor child. The petitioner is financially well-off as compared to the respondent. The monthly earning of the petitioner is about Rs. 13,000/- per month.
10. That in
__________, the elder son namely ________ of the petitioner got admitted in the _______ Convent School, _______________, Faridabad, Haryana. And the younger son also got admitted in _________ Convent School, _____________Faridabad, Haryana on________ Both the child had attended the school regularly till the time when they were taken away by the respondent. The school fee till the month of March 2010 has already been paid. Copy of the receipts deposited in school in this regard is enclosed. It is pertinent to mention here that all the expenses of the education of the children were borne by the petitioner.
11. That the respondent without caring for the education or welfare of the children had taken them away. Both the minor sons were going to school regularly when he was taken away by the respondent. It is also pertinent to mention here that both the sons of the petitioner are excellent in studies. Photocopy of progress report of _________ Convent school of both the minor children.  The children will irreparably suffer loss of education and a solid foundation but despite knowing all these facts the respondent has not bothered to bring the children back for their education. This shows the careless and neglecting attitude of the respondent towards the children.
12.  That since both the child of the petitioner are excellent in studies and were absent from school since 3.01.2010 and that too without intimation, the school authorities have expressed their concern and had issued a letter to the parents of both the children regarding the non-presence of the children of the petitioner and respondent. It is further pertinent to mention here that the Final exams of both the children are in March 2010 itself and it becomes essential for both the children to re-join the school and attend their classes regularly and to sit for the exams, to avoid the fear of wasting one crucial year of their studies. 
13. That the respondent often states that now she is well-aware of the laws relating to dowry and other offences against women and can manipulate and use them easily against the petitioner. It is pertinent to mention here that the respondent had without any reasonable cause left the matrimonial home of the petitioner and is living in Ludhiana at her parental home. Furthermore the respondent had also filed a false and frivolous case under the repeated promptings and wirepullings of her parents and other relatives for the offences under Domestic Violence Act. The respondent has also filed   one application for grant of maintenance under the provisions of the law. Therefore, bringing up of both the children by the greedy respondent will be against the interest of both the children which is a vital factor. 
14. That the respondent is a quarrelsome person, often picking up fights without any rhyme or reason with everyone including the petitioner and neighbours, etc. 
15. That the respondent has no love and affection for the children and is having the custody of children just with a view to extract some money from the petitioner. Even the relatives of the petitioner are aware of this but have expressed their helplessness in helping the petitioner. Whereas the petitioner has already filed a petition seeking restitution of conjugal rites under the law.
16. That the petitioner has deep love and affection for both his sons and wants his sons to be brought up in an atmosphere conducive to his all round development. On the other hand, the conduct of the respondent can be seen from the fact that she had taken away the children in the midst of the session, and is still depriving them from attending the classes in the school. Thus, it can be seen that the respondent is careless about the education and welfare of the minor children.

17.  That the respondent has no job and has got no income to support herself and the minor children. Further, the parents of the respondent have also got no job and thus there is no sufficient income to assure a secure childhood to the minor children and to assure them of all necessities, proper medical and educational facilities. 
18. That the respondent is acting on the promptings and wirepullings of her parents and relatives and is in habit of making false complaints and threatening the petitioner to implicate him in false cases. The petitioner wants the respondent to come back and start living with him and has even filed a suit for restitution for conjugal rights which is pending before the Hon’ble Court of
_________________________ However, the respondent with malafide intentions has filed a criminal complaint before the Hon’ble Court of ________________, Judicial Magistrate, ______________, ___________. The company of the respondent will leave a bad impression upon the tender minds of the children.
19. That the respondent is a temperamental person and often behaves in a violent manner not only with the petitioner but also with the minor sons Ronak and Raghav, slapping them incessantly and keeping them hungry. She often tears the clothes of the petitioner in a fit of rage. Thus, the children will not be benefited in company of such a violent, aggressive, ferocious and cruel person.
20. That the parents of the respondent are too old to secure a good upbringing of the children and infact the parents of the respondents are themselves in need of someone to take care of them. Thus, in such circumstances, both the children will not be able to attract the requisite attention towards their welfare as a first and predominant consideration and also, the respondent will not be able to devote her time for the children. The stability and security of the children is also an essential ingredient for a full development of child's talent and personality, which the petitioner can provide to his children.
21. That on the other hand, the profession of the petitioner does not require full time attention from the petitioner and normally the father and the younger brother of the petitioner also remains at home who can take care of the studies and other basic necessities of the children. Even otherwise the petitioner can provide full time and exclusive attention to the child till their final exams and thus safeguard their best interests.
22. That the petitioner is finding it very hard to live without his sons. The petitioner has great sentimental and emotional attachment, love, affection towards his sons. That it will be in the welfare of the children, if they are brought up by the petitioner and not the respondent. 

23. That the respondent is having the custody of the child and is residing at Ludhiana, Punjab, at her parental home. Whereas the ordinary place of residence of both the children is Faridabad, Haryana where the petitioner resides, hence this Hon’ble Court has the territorial jurisdiction to entertain the present petition and grant the relief claimed.

24. That the appropriate court fees has been affixed on the petition.

P R A Y E R

It is, therefore, most respectfully prayed that this Hon’ble Court may be pleased to direct the respondent to handover the custody of both the minor children Raghav and Raunak to the petitioner – his natural father, in the interest of justice.

Or, pass such other or further orders as this Hon’ble Court may deem fit and proper in the facts and circumstances of the case, in the interest of justice.
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ADVOCATES FOR PETITIONER
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The above named petitioner states on solemn affirmation that Para ___ to ___of the petition are true to the knowledge of the petitioner and Para __ to __ of the petition are true to the petitioner’s information received and believed to be true by him. Last Para is a prayer clause before this Hon’ble Court.

Verified at Delhi on this    day of   . … . .2010
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SH. RAVI KANT
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VERSUS
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                               …....... RESPONDENT
AFFIDAVIT

         I, ____________, do hereby solemnly affirm and declare as under :-

1. That I am the petitioner in the above noted matter and well conversant with the facts of the case and hence competent to depose the present affidavit.

2. That the contents of the petition u/s section 25 of the Guardian and Wards Act, 1890, have been drafted by my counsel as per my instructions and the contents of the same have been duly read and understood by me and after fully understanding the contents of the same, I hereby state that the facts stated therein are all true and correct to my knowledge.

3. That the contents of the accompanying petition may kindly be read over as part and parcel of the present affidavit and the same are not being repeated herein for the sake of brevity.










DEPONENT
VERIFICATION
Verified at Delhi on this    day of February, 2010, that the contents of my above affidavit are true and correct to my knowledge and no part of it is false and nothing material has been concealed therefrom.
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AN APPLICATION UNDER SECTION 12 OF THE GUARDIAN AND WARDS ACT, 1890 FOR INTERIM CUSTODY OF THE MINOR. 
MOST RESPECTFULLY SHOWETH:-

1. That the petitioner has filed the accompanying petitioner under section 25 Guardian and Wards Act, 1890 for the custody of the minor children namely _________ and __________. The contents of thereof may kindly be read as part and parcel of the present application as the same are not repeated herein for the sake of brevity.
2. That the petitioner is the father of both the minor children namely Raughav and Raunak and is thus the natural guardian of the minor children and entitled to have their custody. 
3. That the petitioner and respondent lived together and cohabited as husband and wife at the separate residence of the petitioner at R/o   ______________________. The marriage was duly consummated and out of this wedlock, two male issues namely __________ and __________ were born on 16.09.2001 and 7.04.2004 respectively, who are now under the custody of the respondent.
4. That the petitioner was properly and carefully bringing up both the minor child till 3.01.2010, when the respondent left the matrimonial home taking away both the minor sons __________ and ____________. That the petitioner contacted the respondent on phone and asked her the reason and requested her to come back but she straightaway refused to come to the matrimonial home. 
5. That in


, the elder son namely _________ of the petitioner got admitted in the ______
 Convent School, __________________, Faridabad, Haryana. And the younger son also got admitted in _________ Convent School, ________________, Haryana on ___________. Both the children had attended the school regularly till the time when they were taken away by the respondent.
6. That the schools provide a solid foundation to a good academic career. They develop the multi-faciet skills in a minor in a very playful atmosphere. The children are losing their precious time in not being able to avail the facilities at a quality school. The time when foundation of their academic career is to be laid is being wasted by the respondent. Further, the school fee till the month of March, 2010 was deposited by the petitioner before the respondent had left. 
7. That the minor children are not being looked after properly by the respondent while the petitioner who is deeply attached to both his sons, is concerned about their welfare and wants to make a bright future for his children. The petitioner is desirous of giving his sons quality education and conducive atmosphere for their growth. Further, the petitioner is fully capable of providing every type of resources to the children that may be required for their overall growth being the first and paramount condition.

8. That there are apprehensions that the respondent may remarry in future and further she has to look after her old parents. On the other hand, the respondent has no desire to remarry and want to devote all his time with his sons and in advancing their interests.
9. That the petitioner has a prima-facie good case in his favour and is likely to succeed on merits.

10. That the balance of convenience lies in the favour of the petitioner and against the respondent.

11. That in case the custody of the minor child is not handed over to the petitioner immediately, grave and irreparable loss will be caused to the proper upbringing, bright future and overall welfare of the minor child, as the exams of the children are in March, 2010 itself and their one whole year would be wasted. 
P R A Y E R

It is therefore, most respectfully, prayed that the interim custody of the minor children _______ and _________ may kindly be given to the petitioner in the interest of justice, and to enable the minor children to build the foundation of their academic career, the interim custody may be allowed in favour of the petitioner, in the facts and circumstances of the case.

Or
In the alternative it is most respectfully prayed that the petitioner may be allowed to meet his sons on regular basis without any kind of interruption/objection from the respondent. 
And/or

In the alternative pass any other or further orders as this Hon’ble Court may deem fit and proper in the interest of justice and in the facts and circumstances of the present case
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The above named petitioner states on solemn affirmation that Para ___ to ___of the petition are true to the knowledge of the petitioner and Para __ to __ of the petition are true to the petitioner’s information received and believed to be true by him. Last Para is a prayer clause before this Hon’ble Court.
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