



IN THE COURT OF HON’BLE DISTRICT JUDGE, FARIDABAD DISTRICT COURTS; HARYANA

H. M. A. PETITION NO. _______/ 2010

IN THE MATTER OF : 

SH. _________________				........... PETITIONER 


VERSUS


SMT. -------------------				              ............ RESPONDENT 
							


							P.S.: 	 FARIDABAD


PETITION U/S. 9 OF HINDU MARRIAGE ACT. (1955 No. 25 OF 1955) FOR RESTITUTION OF CONJUGAL RITES ON BEHALF OF THE PETIOTIONER NAMED ABOVE


HON'BLE SIR, 
 	

Most respectfully Showeth :-


1. That the marriage between the parties hereto was solemnized at Sarojini Nagar, Delhi on dated 13th of April, 1997 according to Hindu Rites and Customs and in a simple and dowry less manner. It was a simple marriage as neither the petitioner nor his family members demanded any dowry. An affidavit to the effect duly attested is annexed herewith.  The said marriage was performed in the presence of friends and relatives of both the parties. 

2. That the status, age and place of residence of the parties to the marriage and before the marriage and at the time of filing the petition were/ are as under :-              				
STATUS OF HUSBAND

			AGE 	   MARTIAL STATUS	ADDRESS
	
a)   Before marriage      24 Yrs 	Unmarried    		_____________


b)   At the time of 
        filing the petition    37 Yrs	  Married 		_____________



STATUS OF WIFE


			AGE 	   MARTIAL STATUS	ADDRESS
	
a)   Before marriage     20 Yrs 	Unmarried    		___________

b)   At the time of 
      filing the petition    33 Yrs	  Married 		___________



3. That after the solemnization of the marriage the respondent had joined the matrimonial house and started residing with the petitioner as husband and wife at the above noted address of the petitioner wherein the marriage was consummated and out of the said wedlock two issues namely ______ and ________ were born on 16.09.2001 and 7.04.2004 respectively, who are under care and custody of the respondent.

4. That the petitioner being a gentle and devoted husband had always discharged his rights and duties and never left any kind of complaint towards the respondent. The petitioner gave his paramount duty towards the respondent and fulfilled everything as and when required. But, the respondent is not a dutiful wife as she has not been performing the matrimonial duties properly since the beginning of this marriage and she always taunted and commented upon the petitioner by this or that way, as the petitioner’s income is a very limited income as he has been working as an accountant and he is not in a capacity to provide satisfactory amount for meeting un-necessary demands of the respondent and due to this reason she remained disappointed and frustrated. 
5. That after sometime, the petitioner found that the nature and behavior of the respondent is not very cordial towards the petitioner and his family members. The respondent started saying that she does not take interest in the household work and slowly and gradually started quarreling with the petitioner on the very petty issue. The petitioner being a good husband and having faith, always ignored all these things and remained under the impression that by the passage of time, things would become normal and the respondent will change her nature and behaviour. 

6. That the petitioner had already requested the respondent not to spend the money on un-necessary items but she did not mind his request / advise and always commented upon the petitioner remarking that “MARI KISMAT KHARAB HAI JO MAIN BHUKY NANGO KE GHAR BIHAI HUIN” (TO MY BAD-LUCK THAT I GOT MARRIED IN A BEGGER’S FAMILY)  and she would talk relentlessly with her mother and her married sister over telephone for hours together irrespective of limited resources of the petitioner. Whenever, the petitioner would try to prevail upon her, she would call him kangla while saying that her parents have got her married in a poor family and that she was amenable to a very rich standard of life, hence she requires more and more money to spend for her own comforts. 

7. That on many occasions the respondent had misbehaved and insulted the petitioner when he could not provide her money to meet her expectations. Many times she had misbehaved/ mishandled with the petitioner as well as other in-laws and many times abused them in a very filthy language. She has not been performing the matrimonial duties properly since the inception of the marriage and she used to quarrel and manhandle the petitioner and his family members whenever they had been asking her to do any household work. 

8. That whenever the petitioner or his family members used  to ask her to do any domestic work,  every time she used to become very much violent and used to start quarreling with everyone and simultaneously used to thereat to implicate falsely to all the in laws including the petitioner.  The respondent always used to comment that she comes from a business family and always had her own wish in her parental home and she does not bother for anyone. So due to this, she never paid any due respect either to the petitioner or any one of her in-laws. 

9. That it is pertinent to mention here that the respondent started demanding separate accommodation. The petitioner tried to convince the respondent as due to his limited source of income, he is not in a position to buy any separate house but the respondent did not listen anything and started saying that she cannot live with the family members of the petitioner as she is of independent nature and does not like intervention of any person in her life.

10. That the petitioner again ignored all these things but the attitude of the respondent became more quarrelsome day by day and she remained adamant to her demands. The highhandedness of the respondent did not even halt herein, the respondent had many a times put undue pressure on the petitioner by her parents and with the help of some relatives. That the respondent had acted on the instigation and promptings of her parents and relatives etc. The petitioner remained stunned to see such behaviour of the respondent and her family members and relatives etc. but ignored the same to avoid any unpleasant situation. 

11. That the respondent refused to help the petitioner in managing the house while saying that she is not the maid-servant. When the petitioner tried to convince her, she got furious and asked the petitioner to talk to his mother or sister and tell them to do all such household choruses. She started picking up altercations and quarrels without any rhyme or reason while creating a scene in the neighbourhood to the embarrassment and humiliation of the petitioner.

12. That the respondent had also threatened of committing the attempt to suicide even on normal wears and tears of the marital life thereby threatening the petitioner to implicate him. The petitioner feeling aggrieved by the constant harassment by the respondent and her parents and relatives etc., on account of which, the petitioner was constrained to ask his father for his share in the property to arrange a separate accommodation for his family including the respondent and two small Childs.

13. That ultimately on or about the middle of       - 2008, the petitioner along with the respondent and two small Childs got separated from his father and his family and bought a separate house due to the undue pressure from his in-laws and relatives of his in-laws. It is also pertinent to mention here that the parents of the respondent used to demand money for their requirement to pay rent of their own tenanted accommodation at Ludhiana, as they had no source of income and had no family earnings as the younger brother and father of the respondent were unemployed and the respondent used to work as per her parents demand. The respondent had got very hyper and aggressive when the petitioner showed his inability to pay the regular amount to her parents.    

14. That the respondent never maintained harmonial relation with the petitioner as she had always created problems for the petitioner which became taxing for the petitioner. Daily fighting with the petitioner over petty issues became daily routine for the respondent and despite the best efforts of the petitioner, the respondent did not co-operate him to lead a peaceful conjugal life. That the petitioner had many a times slept without the satisfaction of sexual desire as the respondent did not allow him for sexual performance when he needed but on the other hand she compelled the petitioner for her own sexual satisfaction whenever she needed. 

15. That when respondent and her family members along with their relatives, understood that their unlawful demands will not be fulfilled, they then started creating deplorable situation and started fighting with the petitioner. That on 3.01.2010, the parents, brothers and few other relatives of the respondent reached at the parental home of the petitioner and started blackmailing the petitioner and had also threatened to implicate the petitioner and his entire family in false criminal and civil cases and will harass and to torture him to any extent, if their demands would not be fulfilled. The respondent and her family members had also quarreled with the petitioner and his family members thereby creating a scene in the whole society/ colony and left the matrimonial house with all her stridhan/ jewellery by forcefully break-opening the locker of the almirah without any reasonable cause or reason whatsoever, along with the two small kids.

16. The petitioner and his family members tried their best to persuade the respondent but she did not listen to anyone which caused him very much. But the respondent did not pay any heed to it and the respondent under the promptings and wirepullings of her parents and other relatives took the kids and left the matrimonial home of the petitioner.  The respondent never even bothered to answer the petitioner upon asking the reason for respondent’s leaving the house. The brothers of the respondent extended many kinds of threat to the petitioner as well as his family members but the petitioner and his family members did not lose their patience and kept quiet.

17. That of late, the respondent, her family members and her relatives started blackmailing the petitioner and his family in the name of the marriage and to make it a lucrative business by publicizing them to be dowry mongers and in furtherance thereto, lodge a report with Crime Against Women Cell, on false and absurd ground. 

18. That since 3.01.2010, the petitioner had already contacted the respondent and her family members  several times, through telephone and had requested the respondent to return to the matrimonial home as it might be creating a bad psychological impact on the kids mentally as well as emotionally and otherwise; but to the utmost disappointment  of the petitioner all  his requests were turned down by the respondent and her family members and the respondent repudiate to live together with the petitioner besides extending threat to implicate in false case of dowry. 

19. That the respondent flatly refused to join the company of the petitioner despite the intervention of the father of the petitioner, near relatives of the petitioner, well wishers etc. The relatives of the petitioner tried their best to make her understand but she did not care at all. The respondent has been quarrelsome type of lady who did not care anything of the elders as well which caused the petitioner very much. 

20.  That despite all these things, the petitioner due to his forgiving nature, is still ready to give a lot of  love and affection and will try his best to lead a peaceful conjugal life with the respondent but it is a matter of great regret and astonishment that the respondent is of deaf ears. Neither the respondent nor any of her family members ever endeavor to tell the reasonable cause behind the same.

21. That the petitioner has tried his best to bring her back to the matrimonial house and lastly tried to patch up the same with the help of few close relatives to bring her back, but went in vain.

22. That the petitioner is ready and willing to keep the respondent as his legally wedded wife and to provide her all the necessities of life from his resources and source of income.

23. That the respondent being legally wedded wife of the petitioner is duty bound to join the matrimonial company and perform all the matrimonial duties. The respondent and her family members had already turned down the requests of the petitioner many a times hence the petitioner finds no other alternative except to file this petition before this Hon'ble Court. 

24. That the petition is not presented in collusion with the respondent in any manner. 

25. That there has not been any unnecessary or improper delay in filling the present petition. 
26. That there is no legal ground as to why the relief should not be granted to the petitioner. 
27. That there have not been any previous proceedings with regard to the marriage or on behalf of parties. 
28. That the parties to this petition lastly resided as husband and wife at House _____________________ and  is also residing within the territorial jurisdiction of this Hon'ble Court, hence this Hon'ble Court has got proper jurisdiction to entertain and try the petition according to law. Both the petitioner and respondent were also lastly resided together as husband and wife at the address of the petitioner till 3rd January, 2010. 
PRAYER
                 It is therefore most respectfully prayed that keeping in view the above noted facts and circumstances of the case, to grant a decree of the restitution of conjugal rights as defined U/s. 9 of Hindu Marriage Act, in favor of the petitioner thereby passing an appropriate order against the respondent to join the society of the petitioner along with the two minor sons to meet the ends of Justice and in the interest of justice, fair play and equity.
It is therefore prayed accordingly.
					And/ Or
    Any other relief which this Hon'ble Court deems fit and proper may kindly be passed in favour of the petitioner and against the respondent.

PETITIONER 
HARYANA 				THROUGH
DATED : 						


COUNSEL
VERIFICATION:-
     	 Verified at Haryana on solemn affirmation on this 1st day of February, 2010  that the contents of the above petition are true and correct from para No. 1 to 23 are true and correct to my knowledge and nothing has been concealed therefrom and those of para No. 24 to 28 are true being the legal paras and believed to be correct. Last para is prayer clause to this Hon'ble Court . Verified at Haryana on this 1st  day of February 2010.
PETITIONER 



IN THE COURT OF HON’BLE DISTRICT JUDGE, FARIDABAD DISTRICT COURTS; HARYANA

H. M. A. PETITION NO. _______/ 2010


IN THE MATTER OF : 


SH. ________		                                          ........... PETITIONER 
VERSUS
SMT. ___________			                                ........... RESPONDENT 
AFFIDAVIT
         I, _________________, do hereby solemnly affirm and declare as under :-

1. That I am the petitioner / husband in the above said petition and am well conversant with the facts and circumstances of the case and as such competent to swear this affidavit. 
2. That the accompanying petition U/s 9 of  H.M.A.  has been drafted by my counsel under my instructions and the contents of the same are not being repeated herein for the sake of brevity. The same may be read as part and parcel of this affidavit, as the contents herein have been read over and explained to me in my Hindi Vernacular which are correct. 
3. That the deponent was married with the respondent on 13.04.1997 according to Hindu rites and customs and ceremonies and out of this wedlock two male child namely ________ and ____________ were born  on 16.09.2001 and 7.04.2004 respectively. 
4. That the petition is not presented in collusion with respondent in any manner and I say that the facts and submissions as made therein are true and correct to the best of my knowledge.
DEPONENT 
VERIFICATION : 
            Verified at Haryana on this 1st Day of February 2010, that all contents of this affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therefrom. 
DEPONENT 

IN THE COURT OF HON’BLE DISTRICT JUDGE, FARIDABAD DISTRICT COURTS; HARYANA

H. M. A PETITION NO. _______/ 2010


IN THE MATTER OF : 


SH. _______		                                        	  ........... PETITIONER 
VERSUS
SMT. __________			                           ........... RESPONDENT 


I N D E X
__________________________________________________________________
SRL NO. 	PARTICULARS		PAGE NO. 		COURT FEE
---------------------------------------------------------------------------------------------------

1.	MEMO OF PARTIES							- - - - -


2.        PETITION  U/S 9 HINDU  MARRIAGE ACT, 1955	      Rs. 25.00/- 


3.         AFFIDAVIT IN SUPPORT                                                     	- - - - -


4.         LIST OF DOCUMENTS						- - - - -


5.	DUPLILCATE COPY OF PETITION 				- - - - -


6.	FORM ADDRESS					                       - - - - - 


7.	VAKALATNAMA			                          Rs.1.25/- +Rs. 5.00/-



__________________________________________________________________ 






HARYANA.								FILED BY: -
DATED :       	    

        

 ADVOCATES FOR PETITIONER


IN THE COURT OF HON’BLE DISTRICT JUDGE, FARIDABAD DISTRICT COURTS; HARYANA

H. M. A. PETITION NO. _______/ 2010


IN THE MATTER OF : 


SH. ________		                                          ........... PETITIONER 
VERSUS
SMT. __________			                                ........... RESPONDENT 
MEMO OF PARTIES


SH. ___________					........... PETITIONER 


VERSUS


SMT. _________				              ............ RESPONDENT 
							


							P.S.: 	 FARIDABAD






HARYANA.								FILED BY: -
DATED :       	    

        

 ADVOCATES FOR PETITIONER



IN THE COURT OF HON’BLE DISTRICT JUDGE, FARIDABAD DISTRICT COURTS; HARYANA

H. M. A. PETITION NO. _______/ 2010


IN THE MATTER OF : 


SH. __________		                                          ........... PETITIONER 
VERSUS
SMT.____________			                                ........... RESPONDENT 

________________________________________________________________________

P A R T I C U L A R S       OF       PETITIONER




SH. _______________
							........... PETITIONER 



_______________________________________________________________________





ADVOCATES FOR PETITIONER




Sir,
	All summons, notices, order etc. in connection with the above suit be sent to me on the address given above.




							SIGNATURE













IN THE COURT OF HON’BLE DISTRICT JUDGE, FARIDABAD DISTRICT COURTS; HARYANA

H. M. A. PETITION NO. _______/ 2010

IN THE MATTER OF : 

SH. ________		                                          ........... PETITIONER 
VERSUS
SMT. __________			                                ........... RESPONDENT 
LIST OF DOCUMENTS

SL. NO. 				PARTICULARS                                               
							       


1.	PHOTOCOPY OF IDENTITY PROOF OF THE PETITIONER. (Annexure ‘A’)


2.	PHOTOCOPY OF THE MARRIAGE INVITATION CARD OF BOTH THE PARTIES. (Annexure ‘B’)


3.	PHOTOCOPY OF THE JOINT MARRIAGE PHOTOGRAPH OF BOTH THE PARTIES. (Annexure ‘C’)


4.	PHOTOCOPY OF PROGRESS REPORT OF _______ SCHOOL OF BOTH THE MINOR CHILDREN. (Annexure ‘D1 & D2’)

5.     	PHOTOCOPY OF ONE LETTER ISSUED BY THE SCHOOL AUTHORITIES REGARDING THE NON-PRESENCE OF BOTH THE CHILDREN. (Annexure ‘E’)
            

6.	DUPLILCATE COPY OF PETITION 


7.	FORM ADDRESS					                      

 
8.	VAKALATNAMA					                      



HARYANA.								FILED BY: -
DATED :       /      /2010    



ADVOCATES FOR PETITIONER










