IN THE COURT OF THE ADDL. CHIEF JUDGE : SMALL CAUSES COURT
CITY CIVIL COURT : AT HYDERABAD
I.A.No. 

OF 2005

IN

I.A.No. 150 OF 2003

IN

R.A.No. 46 OF 2003

Between :

Mrs. Atiya Shaheen

…Petitioner

AND

Balkishan & 7 others 

…Respondents

AFFIDAVIT
I, Atiya Shaheen, W/o. Mohd. Abbas, aged about 52 years, Occ: House wife, R/o. Tenant of Mulgi No. 4-32-302, Sultanbazar, Bank Street, Hyderabad, do hereby solemnly affirm and state as follows :

1. I submit that, I am the petitioner herein and appellant in appeal as such I am well acquainted with the facts of the case.
2. I submit that I am the tenant of the respondents in respect of petitioned property.
3. I submit that, aggrieved by the orders passed in R.C.No.391 of 01 dated 18-12-02, on the file of III Addl. Rent Controller, C.C.C., at Hyderabad, I have preferred the above appeal and this Hon’ble Court has granted stay of all further proceedings in I.A.No.150 of 03 in R.A.No.46 of 03. 
4. I submit that, this rent appeal was transferred on the administrative grounds from Hon’ble Chief Judge, Small Causes Court, C.C.C., at Hyderabad and during the pendency of the appeal, this matter was posted on 11-11-05 and this Hon’ble Court was pleased to dismiss the appeal for default, on the ground of non-representation in the matter. I submit that, 
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-2-
my counsel was in Delhi and he could not appear before this Hon’ble Court due to this reason. I submit that, I being a cardiac patient the doctors have advised me to take complete bed rest and I am not allowed to move from my house due to the nature of disease which I am suffering. I submit that, due to this reason I was unable to attend this Hon’ble Court on 11-11-05. 
5. I submit that, my counsel was taking appropriative steps to restore the rent appeal and the limitation for restoration is 30 days and by taking undue advantage of the orders dated 11-11-05, the respondent herein has filed E.P.No. 28 of 05 in R.C.No. 391 of 01 on the file of III Addl. Rent Controller, Hyderabad, obtained eviction orders from the Hon’ble Lower Court on dated 30-11-05 and got executed this order on 01-12-05 through court. While that being so, myself and my counsel came to know about the fact of dismiss for default orders. 
6. I submit that, the court bailiff has delivered the vacant physical possession of the schedule property to the respondents herein and there is every likelihood that the respondents who are willing to construct a commercial complex behind the schedule property will demolish the schedule property to defeat the rent appeal. I submit that, there is every likelihood of handing over the schedule property to some third party to defeat the rent appeal pending disposal before this Hon’ble court.

7. I submit that, this Hon’ble Court is having ample powers to restore R.A.No.46 of 03 by setting aside the orders dated 11-11-05, in the interest of justice, equity and fairplay. 

8. I submit that, no harm will cause to the respondents if the rent appeal and its miscellaneous application is restored once again. I submit that, the rent appeal will get disposed on merits and this Hon’ble court may fix any date for final hearing of the matter.
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9. I submit that, this Hon’ble Court may direct the respondents to hand over the vacant physical possession of the schedule property immediately to me, pending disposal of the rent appeal. I am eking out my livelihood by carrying out the business and there is no other source for me. If the possession is not re-delivered to me, myself and my entire family will suffer irretrievable loss and hardship. 
10. I submit that, I have made out a prima-facie case for grant of the reliefs prayed by me and no harm will cause to the respondents if this Hon’ble Court grants the reliefs prayed by me a taking a lenient view.

It is therefore prayed that this Hon’ble Court may be pleased to restore I.A.No. 150 of 03 in R.A.No.46 of 03 on the file of this Hon’ble Court by setting aside the orders dated 11-11-05, in the interest of justice, equity and fairplay, otherwise I will suffer irreparable loss and hardship.
Solemnly affirm, sworn and 

Signed before me on this 

2nd day of December 2005 

at Hyderabad.





DEPONENT

Identified by:

Mohammed Shakeel
Before me,

Advocate / Hyderabad.

VERIFICATION

I, Smt.  Atiya Shaheen, petitioner herein do hereby state that the contents of Para 1 to 10 are true and correct, to the best of my knowledge and belief hence they stand verified on this  2nd day of  December 2005 at Hyderabad.

Date: 02-12-2005









Place: Hyderabad 





DEPONENT

IN THE COURT OF THE ADDL. CHIEF JUDGE : SMALL CAUSES COURT

CITY CIVIL COURT : AT HYDERABAD
I.A.No. 


OF 2005
IN

R.A.No. 46 OF 2003

Between :

Mrs. Atiya Shaheen, W/o. Mohd. Abbas, 

aged about 52 years, Occ: House wife, 

R/o. Tenant of Mulgi No. 4-3-302, 

Sultanbazar, Bank Street, 

Hyderabad.

…Petitioner/ Appellant
AND

1.
Balkishan, S/o. late Maniklal Puneria,

aged about 50 years, Occ: Business

2.
Vijay Kumar, S/o. late Maniklal Puneria,


aged about 45 years
3.
Ashok Kumar, S/o. late Maniklal Puneria,

aged about 43 years, Occ: Business
4.
Kishore Kumar, S/o. late Maniklal Puneria,

aged about 18 years, Occ: Business
5.
Smt. Sulochana, W/o. Sri Indrakaran,

aged about 37 years, Occ: Household

6.
Smt. Janaki, W/o. Hemant Kumar,

aged about 35 years, Occ: Household

7.
Ashok Kumar, S/o. Shankarlal,

aged about 39 years, Occ: Business

8.
Sanjay, S/o. Sri Shankarlal,
aged about 33 years, Occ: Business


(P.5 to 8 are R/o. 4-4-59, and 60, Sultanbazar, Hyderabad)

…Respondents/      

                    Respondents
For the facts set out and reasons mentioned in the accompanying affidavit it is therefore prayed that this Hon’ble Court may be pleased to restore I.A.No. 150 of 03 in R.A.No.46 of 03 on the file of this Hon’ble Court by setting aside the orders dated 11-11-05, in the interest of justice, equity and fairplay, otherwise petitioner  will suffer irreparable loss and hardship.
Date: 02-12-2005



          (Mohammed Shakeel)


Place: Hyderabad 




Counsel for Petitioner
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doctors have advised me to take complete bed rest and I am not allowed to move from my house due to the nature of disease which I am suffering. I submit that, due to this reason I was unable to attend this Hon’ble Court on 11-11-05. 

5. I submit that, my counsel was taking appropriative steps to restore the rent appeal and the limitation for restoration is 30 days and by taking undue advantage of the orders dated 11-11-05, the respondent herein has filed E.P.No. 28 of 05 in R.C.No. 391 of 01 on the file of III Addl. Rent Controller, Hyderabad, obtained eviction orders from the Hon’ble Lower Court on dated 30-11-05 and got executed this order on 01-12-05 through court. While that being so, myself and my counsel came to know about the fact of dismiss for default orders. 
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the vacant physical possession of the schedule property immediately to me, pending disposal of the rent appeal. I am eking out my livelihood by carrying out the business and there is no other source for me. If the possession is not re-delivered to me, myself and my entire family will suffer irretrievable loss and hardship. 
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It is therefore prayed that this Hon’ble Court may be pleased to restore the main appeal bearing R.A.No.46 of 03 on the file of this Hon’ble Court, by setting aside the order dated 11-11-05, in consequence, restore the interim orders passed in I.A.No.150 of 03 dated 07-02-03, pass such other and further orders as are just and necessary in the circumstances of the case.
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at Hyderabad.
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the vacant physical possession of the schedule property immediately to me, pending disposal of the rent appeal. I am eking out my livelihood by carrying out the business and there is no other source for me. If the possession is not re-delivered to me, myself and my entire family will suffer irretrievable loss and hardship. 
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at Hyderabad.





DEPONENT

Identified by:

Mohammed Shakeel, Advocate
Before me,

Advocate / Hyderabad.

VERIFICATION

I, Smt.  Atiya Shaheen, petitioner herein do hereby state that the contents of Para 1 to 10 are true and correct, to the best of my knowledge and belief hence they stand verified on this  2nd day of  December 2005 at Hyderabad.

Date: 02-12-2005









Place: Hyderabad 





DEPONENT

IN THE COURT OF THE ADDL. CHIEF JUDGE : SMALL CAUSES COURT

CITY CIVIL COURT : AT HYDERABAD
I.A.No. 

OF 2005
IN

R.A.No. 46 OF 2003

Between :

Mrs. Atiya Shaheen, W/o. Mohd. Abbas, 

aged about 52 years, Occ: House wife, 

R/o. Tenant of Mulgi No. 4-3-302, 

Sultanbazar, Bank Street, 

Hyderabad.

…Petitioner/ Appellant

AND

1.
Balkishan, S/o. late Maniklal Puneria,


aged about 50 years, Occ: Business

2.
Vijay Kumar, S/o. late Maniklal Puneria,


aged about 45 years

3.
Ashok Kumar, S/o. late Maniklal Puneria,

aged about 43 years, Occ: Business

4.
Kishore Kumar, S/o. late Maniklal Puneria,

aged about 18 years, Occ: Business

5.
Smt. Sulochana, W/o. Sri Indrakaran,

aged about 37 years, Occ: Household

6.
Smt. Janaki, W/o. Hemant Kumar,

aged about 35 years, Occ: Household

7.
Ashok Kumar, S/o. Shankarlal,

aged about 39 years, Occ: Business

8.
Sanjay, S/o. Sri Shankarlal,

aged about 33 years, Occ: Business


(P.5 to 8 are R/o. 4-4-59, and 60, Sultanbazar, Hyderabad)

…Respondents/      

                    Respondents

For the facts set out and reasons mentioned in the accompanying affidavit it is therefore prayed that this Hon’ble Court may be pleased to restrain the respondents herein from changing the nature of schedule property, alienating it, letting it out to third parties, from demolishing the schedule property pending disposal of the rent appeal, otherwise petitioner will suffer irreparable loss and hardship.
Date: 02-12-2005



          (Mohammed Shakeel)


Place: Hyderabad 




Counsel for Petitioner

	
	IN THE COURT OF THE ADDL. CHIEF JUDGE : SMALL CAUSES COURT

CITY CIVIL COURT : AT HYDERABAD


	
	I.A.No.                                OF 2005
IN

R.A.No. 46 OF 2003



	
	Between :

Mrs. Atiya Shaheen

                                                        …Petitioner
                                           

AND

Balkishan & 7 others 

                                                   …Respondents



	
	

	
	PETITION FILED U/SEC.


	
	 FILED ON
: 

 FILED BY
:   COUNSEL FOR         

              PETITIONER 

	
	M/s. Mohammed Shakeel 

        Mohammed Ifteqar 
Advocates High Court of A.P., 

Door No. 1-2-54/7, Street No.6, 

Himayathnagar, Hyderabad –29.

	
	[file :desktop/kumar/RA46_03]


IN THE COURT OF THE ADDL. CHIEF JUDGE : SMALL CAUSES COURT

CITY CIVIL COURT : AT HYDERABAD
I.A.No. 

 
OF 2005
IN

R.A.No. 46 OF 2003

Between :

Mrs. Atiya Shaheen

…Petitioner

AND

Balkishan & 7 others 

…Respondents

AFFIDAVIT
I, Atiya Shaheen, W/o. Mohd. Abbas, aged about 52 years, Occ: House wife, R/o. Tenant of Mulgi No. 4-32-302, Sultanbazar, Bank Street, Hyderabad, do hereby solemnly affirm and state as follows :

1. I submit that, I am the petitioner herein and appellant in appeal as such I am well acquainted with the facts of the case.

2. I submit that I am the tenant of the respondents in respect of petitioned property.

3. I submit that, aggrieved by the orders passed in R.C.No.391 of 01 dated 18-12-02, on the file of III Addl. Rent Controller, C.C.C., at Hyderabad, I have preferred the above appeal and this Hon’ble Court has granted stay of all further proceedings in I.A.No.150 of 03 in R.A.No.46 of 03. 

4. I submit that, this rent appeal was transferred on the administrative grounds from Hon’ble Chief Judge, Small Causes Court, C.C.C., at Hyderabad and during the pendency of the appeal, this matter was posted on 11-11-05 and this Hon’ble Court was pleased to dismiss the appeal for default, on the ground of non-representation in the matter. I submit that, my counsel was in Delhi and he could not appear before this Hon’ble Court due to this reason. I submit that, I being a cardiac patient the 
…2

-2-
doctors have advised me to take complete bed rest and I am not allowed to move from my house due to the nature of disease which I am suffering. I submit that, due to this reason I was unable to attend this Hon’ble Court on 11-11-05. 

5. I submit that, my counsel was taking appropriative steps to restore the rent appeal and the limitation for restoration is 30 days and by taking undue advantage of the orders dated 11-11-05, the respondent herein has filed E.P.No. 28 of 05 in R.C.No. 391 of 01 on the file of III Addl. Rent Controller, Hyderabad, obtained eviction orders from the Hon’ble Lower Court on dated 30-11-05 and got executed this order on 01-12-05 through court. While that being so, myself and my counsel came to know about the fact of dismiss for default orders. 

6. I submit that, the court bailiff has delivered the vacant physical possession of the schedule property to the respondents herein and there is every likelihood that the respondents who are willing to construct a commercial complex behind the schedule property will demolish the schedule property to defeat the rent appeal. I submit that, there is every likelihood of handing over the schedule property to some third party to defeat the rent appeal pending disposal before this Hon’ble court.

7. I submit that, this Hon’ble Court is having ample powers to restore R.A.No.46 of 03 by setting aside the orders dated 11-11-05, in the interest of justice, equity and fairplay. 

8. I submit that, no harm will cause to the respondents if the rent appeal and its miscellaneous application is restored once again. I submit that, the rent appeal will get disposed on merits and this Hon’ble court may fix any date for final hearing of the matter.

9. I submit that, this Hon’ble Court may direct the respondents to hand over 
…3

-3-
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May it please your Honour!
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It is therefore prayed that this Hon’ble Court may be pleased to accept the service of notice on the counsel for respondent about informing the hearing of above I.A., which stands posted on 02-01-06. Hence, this Memo.

Place : Hyderabad

Date : 02-01-06
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