Memorandum of Criminal Appeal

Under Section 378 of Cr.P.C.

In the Court of IV Addl.Asst.Sessions Judge (F.T.C) R.R.Dist.

S.C.No.196/2004

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH :

AT HYDERABAD

Crl. Appeal No.

of 2005

Between :

Smt. Noorjahan Begum

(Elder sister of the victim)









….Appellant / EyeWitness

And

1. Mohd. Imamuddin, S/o. Mustafa, aged about 32 years, Occ : Security Officer

2. Mohd. Mustaga, S/o. Mohd. Habeeb, aged about 50 years, Occ : Vegetable Vendor

3. Smt. Ameenabee, W/o. Mustaga, aged about 45 years, Occ : Housewife

4. Smt. Aktar Begum, W/o. Tajuddin, aged about 24 years, Occ : Housewife

5. Shaik Tajuddin, S/o. Shaik Ibrahim, aged about 30 years, Occ : Auto driver

(All residents of Wadi-E-Mohammad, Rajendranagar)








….Respondents / Accused

6. Public Prosecutor, High Court of Andhra Pradesh 

At Hyderabad





….Respondent/ Respondent

DESCRIPTION OF APPELLANT:

The Description of Appellant is the same as mentioned in the cause tittle and that of her Counsels M/s.Mohammed Shakeel, Mohd Iftekhar Advocates, having their office at D.No.1-2-54/7, Street No.6, Beside A.P.Boys Hostel, Himayatnagar, Hyderabad-29.

DESCRIPTION OF RESPONDENT:

The Description of Respondent is the same as mentioned in the cause tittle for the purpose of summons, process and notices upon them.

Aggrieved by the orders dated : 1-12-2004 made in S.C.No.196 of 2004 on the file of IV Additional Asst.Sessions Judge (F.T.C.) R.R.District. The appellant craves leave of this Hon’ble Court to present Memorandum of Appeal by urging following among other grounds.
GROUNDS

1. The Hon’ble Sessions Judge should have allowed the S.C.No.196/04, instead of granting a clear acquittal in favour of accused 1 to 5 herein against all the charges.

2. The Hon’ble Sessions Judge failed to appreciate the statement recorded by him U/Sec.164 of Cr.P.C. of PW1 to PW12, which clinchingly establishes beyond doubt that the death of the deceased has occurred due to cruel behavior adopted by A1 to A5 herein and compelled the deceased to met with the death as laid down U/Sec.304-B of I.P.C. 

3. The Hon’ble Sessions Judge failed to appreciate that the deceased was living a life under compulsion, demand of more dowry, facing uncalled for taunts for giving birth to a female child, for looking more than the age she possess and all the sufferings were coupled without food for days together. The Hon’ble Sessions Judge failed to appreciate that if a person living a life without food, under constant tensions, mental agony and sufferings not from one person but from five persons, naturally the person who is suffering with all the tensions, he/she will look more worried, more aged and also weak due to constant uncalled for pressure upon her.

4. The Hon’ble Sessions Judge gave more weight to the statements recorded by the police U/Sec.162 of Cr.P.C, forgetting that the charges were altered subsequently by the Hon’ble Sessions Judge and naturally their will be contradictions as observed by the Hon’ble Session Judge. The Hon’ble Sessions Judge failed to follow the procedure laid down in the Cr.P.C. after alteration of charges. 

5. The appellant filed an application under section 216 of Cr.P.C before the Hon’ble Sessions Judge Court bearing Crl.M.P.No. 293 of 04 for adding additional charges under section 304-B of I.P.C apart from section 498-A and 306 I.P.C on the ground that it is clear case of murder committed by accused persons A1 to A5 herein. This application was allowed on 29-11-04.

6. The Hon’ble Sessions Judge was pleased to allow the application and charges were altered from section 498-A, 306 I.P.C to section 498-A, and section 304-B I.P.C. After alteration of charges the Hon’ble Trial Court failed to send the chargesheet for verification by A.C.P., Cyberabad, Rajendranagar Division, who in turn has to file the additional charge sheet after due investigation but due to failure of Hon’ble Courts duty grave injustice has caused and also resulted in acquittal of the accused persons. 

7. The Hon’ble Sessions Judge failed to appreciate that due to this grave irregularity committed by the Hon’ble Court, the prosecuting agency could not file the additional chargesheet touching the aspects of offence committed under section 304-B, I.P.C.

8. The Hon’ble Sessions Judge failed to appreciate that petition filed U/Sec. 216 of Cr.P.C is a written complaint lodge U/Sec. 200 of Cr.P.C and failed to follow the procedure laid down. The Hon’ble Lower Court should have recorded the evidence of all the witness after altering the charge touching the four corners of Sec. 498-A & 304-B of I.P.C.

9. The Hon’ble Sessions Judge earred in not sending the charge sheet for verification after alteration of charge. The basic principle was not looked into and appreciated. The charge sheets should be filed by Inspector of Police in all the cases triable by Hon’ble Sessions Court and should be verified by the A.C.P. of their respective division.

10. The Hon’ble Sessions Judge earred in conducting the trial on a charge sheet filed initially by the Sub-Inspector of Police for the unaltered charges U/Sec. 498-A and Sec. 306 of I.P.C.

11. The Hon’ble Sessions Judge failed to appreciate that no evidences were recorded by the police or by the Hon’ble Court, with regard to Section 304-B, I.P.C and the witnesses who ever has appeared before the Hon’ble Trial Court could not speak on the aspect of offence committed U/Sec. 304-B of I.P.C.

12. The Hon’ble Sessions Judge failed to appreciate that the defence counsel will naturally take the advantage of contradictions and omissions in the statements given before the police and before the Hon’ble Trial Court at the time of arguments. 

13. The Hon’ble Sessions Judge failed to appreciate the marriage certificate filed to prove that the marriage has taken place in the year 1998 and on the date of offence, at the time of the death of the victim, the period of marriage was 5 years 4 months, due to this reason Section 304-B gets attracts instead of Section 306 of I.P.C.

14. The Hon’ble Sessions Judge failed to discharge his duty properly as laid down under Section 216 of Cr.P.C due to this reason the accused persons herein got clear acquittal in the offences committed by them.

The orders were pronounced 1-12-2004 and the copy application was filed on the same day and the copy was furnished to us on 4-01-05 and the appeal is filed within the limitation period and the same is in time.

It is therefore prayed that this Hon’ble Court may be pleased to set aside the orders dated 1-12-04 passed in S.C. No. 196 of 04, on the file of IV Additional Assistant Judge (F.T.C), R.R. District, in consequence direct the learned IV Additional Assistant Judge (F.T.C), to conduct a De-nova Trial after following the due process of law as envisaged U/S. 216 of Cr.P.C., otherwise a merritorious matter will met with a premature death, pass such and further orders as are just and necessary in the circumstances of the case.

Date :






(Mohammed  Shakeel)

Place : Hyderabad




Counsel for Appellant

	
	DISTRICT : RANGA REDDY 

IN THE HIGH COURT OF JUDICATURE : 

ANDHRA PRADESH : 

AT  HYDERABAD

	
	Crl. Appeal No.

of 2005

	
	

	
	

	
	MEMORANDUM OF GROUNDS 



	
	 FILED ON
: 31-01-05

 FILED BY
:   COUNSEL FOR         

                          APPELLANT.


	
	M/s. MOHD SHAKEEL
         SHABBIR AHMED 

Advocates High Court of A.P., 

Door No. 1-2-54/7, Street No.6, 

Himayathnagar, Hyderabad –29.
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IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH :

AT HYDERABAD

Crl.M.P.

of 2005

In

Crl. Appeal No.

of 2005

Between :

Smt. Noorjahan Begum




… Petitioner / Witness

AND

Mohd. Imamuddin & Others




… Respondents /









     Respondents

AFFIDAVIT OF PETITIONER


I, Smt. Noorjahan Begum, W/o. Shareef Hussain, aged about 40 years, Occ: Household, R/o. Nawab Saheb Kunta, Near Gudi Ka Dawakhana, Hyderabad do hereby solemnly affirm and state as follows :

1. I submit that I am the petitioner herein and also an eye witness in the main case as I am well acquainted with the facts of the case.

2. I submit that deceased Smt. Mumtaz Begum got married with the 1st respondent herein and also accused No. 1 in the Sessions case on 20-3-98. The marriage was performed at Tadban, Hyderabad and at the time of marriage all the demands of dowry were met and after that only the marriage was performed.

3. I submit that Smt. Mumtaz Begum is my younger sister and victim of harassment and murder at the hands of respondents 1 to 5 herein. The harassment, ill-treatment for further dowry was started immediately after marriage and she was sufferer till she was murdered on 21-7-03. The respondents 1 to 5 herein killed her and later burnt her at the scene of offence on 21-7-03, after burning the deceased they left the place. The scene of offence cannot be easily traceable due to thick trees and bushes. The dead body was left in open due to which it got decomposed due to weather and dogs and other animals were eaten away certain parts of the body. The deceased was mercilessly killed by the respondents 1 to 5

 herein. On finding of the dead body a crime case was registered bearing No. 373/03 dated 24-7-03 under Sec. 174 Cr.P.C by Police personnel of P.S. Rajendranagar, R.R. District initially. Subsequently after investigation the Section was altered to 498-A and 306 of I.P.C.

4. The Hon’ble Sessions Judge failed to appreciate the marriage certificate filed to prove that the marriage has taken place in the year 1998 and on the date of offence, at the time of the death of the victim, the period of marriage was 5 years 4 months, due to this reason Section 304-B gets attracts instead of Section 306 of I.P.C.

5. I submit that the orders were pronounced 1-12-2004 and the copy application was filed on the same day and the copy was furnished to us on 4-01-05 and the appeal is filed within the limitation period and the same is in time.

6. I submit that the registry has returned the bundle of criminal appeal with some objections by giving ten (10) days time and while going to the office of my Advocate, I met with a small accident and sustained bleeding injuries due to this reason I could not instruct my counsel and there is a delay of three (3) days in representation of this appeal and this has occurred due to my accident and the same is neither wanton nor deliberate.

It is therefore prayed that this Hon’ble Court may be pleased to condone the delay of three (3) days in the submitting the appeal, which is neither wanton nor deliberate and pass such other and further orders as are just and necessary in the circumstances of the case.

Solemnly affirm, sworn and 





DEPONENT

signed before me on this 17th day of

Feb 2005 at Hyderabad.

Identified by Mirza Nisar Ahmed Baig Nizami

Before me, 

Advocate, Hyderabad.

(MEMORANDUM OF MISC. PETITION FILED U/S.482 OF Cr.P.C)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH :

AT HYDERABAD

Crl.M.P.No.

of 2005

In

Crl. Appeal No.

of 2005

Between :

Smt. Noorjahan Begum, W/o. Shareef Hussain, aged about 40 years, Occ: Household, R/o. Nawab Sahab Kunta, near Gudi Ka Dawakhana, Hyderabad.









….Petitioner / Witness

AND

7. Mohd. Imamuddin, S/o. Mustafa, aged about 32 years, Occ : Security Officer

8. Mohd. Mustaga, S/o. Mohd. Habeeb, aged about 50 years, Occ : Vegetable Vendor

9. Smt. Ameenabee, W/o. Mustaga, aged about 45 years, Occ : Housewife

10. Smt. Aktar Begum, W/o. Tajuddin, aged about 24 years, Occ : Housewife

11. Shaik Tajuddin, S/o. Shaik Ibrahim, aged about 30 years, Occ : Auto driver

(All residents of Wadi-E-Mohammad, Rajendranagar)








….Respondents / Accused

12. Public Prosecutor, High Court of Andhra Pradesh 

At Hyderabad





….Respondent/ Respondent

The address for service of process and notices upon the petitioners is the same as mentioned in the cause-title and that of his counsels M/s. Mohammed Shakeel & Mohd Iftekhar Advocates High Court of A.P., having their office at Door No. 1-2-54/7, Street No.6, Himayathnagar, Hyderabad –29.

For the facts set out and reasons mentioned in the accompanying affidavit, it is therefore prayed that this Hon’ble Court may be pleased to condone the delay of three (3) days in the submitting the appeal, which is neither wanton nor deliberate and pass such other and further orders as are just and necessary in the circumstances of the case.

Date :






(Mohammed Shakeel)

Place : Hyderabad




Counsel for Appellant

	
	DISTRICT : RANGA REDDY 

IN THE HIGH COURT OF JUDICATURE : 

ANDHRA PRADESH : 

AT  HYDERABAD

	
	Crl.M.P.No.

of 2005

In

Crl. Appeal No.

of 2005

	
	

	
	

	
	CONDONE DELAY PETITION 



	
	 FILED ON
: 17-02-05

 FILED BY
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       SHABIR AHMED

 Advocates High Court of A.P., 

Door No. 1-2-54/7, Street No.6, 

Himayathnagar, Hyderabad –29.
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Smt. Noorjahan Begum




… Petitioner / Witness

AND

Mohd. Imamuddin & Others
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     Respondents

AFFIDAVIT OF PETITIONER


I, Smt. Noorjahan Begum, W/o. Shareef Hussain, aged about 40 years, Occ: Household, R/o. Nawab Saheb Kunta, Near Gudi Ka Dawakhana, Hyderabad do hereby solemnly affirm and state as follows :

1. I submit that I am the petitioner herein and also an eye witness in the main case as I am well acquainted with the facts of the case.

2. I submit that deceased Smt. Mumtaz Begum got married with the 1st respondent herein and also accused No. 1 in the Sessions case on 20-3-98. The marriage was performed at Tadban, Hyderabad and at the time of marriage all the demands of dowry were met and after that only the marriage was performed.

3. I submit that Smt. Mumtaz Begum is my younger sister and victim of harassment and murder at the hands of respondents 1 to 5 herein. The harassment, ill treatment for further dowry was started immediately after marriage and she was sufferer till she was murdered on 21-7-03. The respondents 1 to 5 herein killed her and later burnt her at the scene of offence on 21-7-03, after burning the deceased they left the place. The scene of offence cannot be easily traceable due to thick trees and bushes. The dead body was left in open due to which it got 
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decomposed due to weather and dogs and other animals were eaten away certain parts of the body. The deceased was mercilessly killed by the respondents 1 to 5

herein. On finding of the dead body a crime case was registered bearing No. 373/03 dated 24-7-03 under Sec. 174 Cr.P.C by Police personnel of P.S. Rajendranagar, R.R. District initially. Subsequently after investigation the Section was altered to 498-A and 306 of I.P.C.

4. I submit that being an eyewitness to the harassment meted out on my sister, I cannot forget the ill treatment and harassment suffered by my sister. 

5. I submit that due to the mistakes which has occurred due to lack of knowledge or due to oversight could not be said but in the circumstances, I and my family is made to suffer the mental agony and loss. I submit that in the interest of Justice, to meet the ends of Justice, I earnestly request this Hon’ble Court to grant me leave to appeal against the acquittal of all the accused persons herein.

It is therefore prayed that this Hon’ble Court may be pleased to grant me leave to appeal against the acquittal orders dated 1-12-2004 made in S.C.No.196 of 2004 on the file of IV Additional Asst.Sessions Judge (F.T.C.) R.R.District, before this Hon’ble Court, to meet the ends of Justice, equity and fairplay otherwise I will suffer irreparable loss and hardship. 

Solemnly affirm, sworn and 

Signed before me on this 

28th day of  Feb 2005 

at Hyderabad.





DEPONENT
Identified by:
MOHAMMED SHAKEEL
Before me,

Advocate / Hyderabad.
VERIFICATION

I, Smt. Noorjahan Begum petitioner herein do hereby state that the contents of Para 1 to 5 are true and correct, to the best of my knowledge and belief hence they stand verified on this 28th day of  Feb 2005 at Hyderabad.

Date: 28-02-2005





DEPONENT




Place: Hyderabad

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

Crl.M.P.

of 2005

In

Crl. Appeal No.

of 2005

Between :

Smt. Noorjahan Begum




… Petitioner / Witness

AND

Mohd. Imamuddin & Others




… Respondents /









     Respondents

DESCRIPTION OF PETITIONER:

The address for service of process and notices upon the petitioners is the same as mentioned in the cause-title and that of his counsels M/s. Mohammed Shakeel & Mohammed Iftekhar, Advocates High Court of A.P., having their office at Door No. 1-2-54/7, Street No.6, Himayathnagar, Hyderabad –29.

For the facts set out and reasons mentioned in the accompanying affidavit it is therefore prayed that this Hon’ble Court may be pleased to grant the leave to the petitioner to appeal against the acquittal orders dated 1-12-2004 made in S.C.No.196 of 2004 on the file of IV Additional Asst.Sessions Judge (F.T.C.) R.R.District, before this Hon’ble Court, to meet the ends of Justice, equity and fairplay otherwise petitioner will suffer irreparable loss and hardship.

Date: 28-02-2005




(Mohammed Shakeel)


Place: Hyderabad 




          Counsel for Petitioner

	
	DISTRICT : RANGA REDDY 

IN THE HIGH COURT OF JUDICATURE : 

ANDHRA PRADESH : 

AT  HYDERABAD

	
	Crl.M.P.No.

of 2005

In

Crl. Appeal No.

of 2005

	
	

	
	

	
	LEAVE TO APPEAL PETITION 
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	M/s. MOHAMMED SHAKEEL
        SHABBIR AHMED

Advocates High Court of A.P., 

Door No. 1-2-54/7, Street No.6, 

Himayathnagar, Hyderabad –29.
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