Definition. 
It essentially means statements made by a person as to the cause of his death or as
 to the circumstances of transaction resulting in his death. The legal maxim "nemo moriturus proesumitur mentiri" a man will not meet his maker with a lie in his mouth.  Though a dying declaration is entitled to great weight, it is worthwhile to note that accused has no power of cross-examination.  Such a power is essential for eliciting truth as an obligation of oath could be.  This is the reason Court also insists that dying declaration should be of such a nature as a to inspire full confidence of Court in its correctness.  It cannot be laid down as an absolute rule of law that dying declaration cannot form sole basis of conviction unless it is corroborated. The  rule requiring corroboration is merely a rule of prudence. 
A dying declaration is a statement made by a dying person as to the cause of his death or as to any circumstances of the transaction that resulted in his death. It is evidence under Section 32 of Indian Evidence Act,1872. Dying declaration can be recorded by a magistrate, a doctor, a police officer or even a village head. It should be recorded in presence of at least two witnesses(panchas). The dying declaration may be the basis of conviction if the court is satisfied that the dying man had a good opportunity recognising the truth when the declaration was made. Doctor’s role is very important and complicated in cases when dying declaration is needed. 
 

                                                       
Recording of Dying Declaration. 

Dying declaration may be oral or written or may consist of signs made in answers to questions. No oath is necessary. The accused need not be present nor is the presence of the magistrate absolutely necessary, although to ensure authenticity a magistrate is usually called for recording the statement of the person about to die. A magistrate, a doctor, a police officer or even a village head can record dying declaration. The doctor should ascertain whether there is any hope of recovery of the patient; if not, he will have to assume that the statement should be taken before the patient dies. The doctor should also certify that the mental condition of the patient is sound so much so that, he is fully able to understand the implication and meaning of what he says or writes. The dying declaration should be recorded in presence of at least two witnesses. If the person is illiterate or his condition does not permit him to write, then another person should write down the statement given by the person. Then it should be read out to the victim and should get the victim’s signature or left thumb impression. The person writing the dying declaration  and the witnesses should sign on it. If questions were put to the person, the exact questions and answers or signs should be noted down. The date, time and place of the declaration should also be noted. 

Value of Dying Declaration.

It is generally believed that a dying man will speak nothing but truth during the last moment of his life. The dying declaration may be the basis of conviction if the court is satisfied that the dying man had a good opportunity of recognising the truth when the declaration was made.  ‘Dying declaration’ can be made a basis of conviction only if it is satisfactorily established that the victim had the opportunity to observe the incident and identify the assailants. 

Points to be noted.

1. A dying declaration without certificate from a doctor regarding the fit state of mind of the declarant cannot be relied upon to convict the accused 
2. Dying declaration cannot be accepted straightway since neither is made on oath nor subject to cross-examination. 
3. Dying declaration without attestation from a doctor as to whether the patient was conscious or not is highly doubtful. The doctor must prove the fit state of mind of the deceased 
4. A dying declaration recorded by a police officer during a course of investigation is admissible under Section 32 of Indian Evidence Act, in view of the exception provided in sub-section (2) of Section 162 of Criminal Procedure Code, it can be considered only the prosecution satisfies the court as to why it was not recorded by a magistrate or a doctor. Hence dying declaration by an investigating officer should not be encouraged. 
5. The dying declaration recorded by a doctor can be rejected if the declaration is not attested by witnesses or investigating officer or any of the medical staff or relative of the deceased. 
6. A dying declaration, if found to be true and voluntary can form the sole basis of conviction even without any corroboration. If the dying declaration was recorded by the magistrate in presence of the doctor, the court should not have no hesitation to come to the conclusion that the aforesaid dying declaration was voluntary, truthful and, the court can safely rely upon the same. 
7. When a person, who is likely to die from a criminal act, is brought to the hospital, the doctor on duty should at once send for a magistrate for recording of dying declaration. If the magistrate is not available or if the patient's condition is so grave that death or unconsciousness may occur before arrival of the magistrate, then the doctor should record the declaration by himself in presence of at least two witnesses.
