Year 2005 at a glance

What Supreme Court Said...

Workman has to prove that he has worked continuously for 240 day’s in a year.  (M.P. Electicity Board vs Hariram etc. 2005 LLR 1, 2005 LLR 446, 2005 LLR 737, 2005 LLR 1222)
After withdrawal of VRS payment from Bank A/c, Employee’s option of withdrawal from VRS not valid. (Bank of India and others vs Pale Ram Dhania 2005 LLR. 97)
For Courts-not always mandatory to order reinstatement. (Employers, Management of Central P & D Inst. Ltd. vs Union of India & Anr. 2005 LLR 132)
Apprentice under the Act has no right to get absorbed. (Chairman/M.D. Mahanadi Coal Fields Ltd. & Ors. vs Sri Sadashib Behera & Ors. 2005 LLR 180)
Disciplinary Proceedings and Criminal case can go on simultaneously. (Hindustan Petroleum Corporation Ltd. & Ors. vs Sarvesh Berry. 2005 LLR 193)
Dismissal justified for sleeping during duty hours. (Bharat Forge Co. Ltd. vs Uttam Manohar Nakate.  2005 LLR 210)
The number of days of work put in different units of same employer could not be taken as “continuous employment”. (D.G.M., Oil & Natural Gas Corpn. Ltd. & Anr. vs Ilias Abdulrehman.2005 LLR 235)

No reinstatement when loss of confidence proved. (Bharat Heavy Electricals Ltd. vs M. Chandrasekhar Reddy and Ors. 2005 LLR 258)
Discharge simplicitor is valid for inefficient probationer. Municipal Committee, Sirsa vs Munshi Ram. 2005 LLR 317
A trainee appointed under Govt. sponsored scheme, have no right to be regularised after scheme ends. Dhampur Sugar Mills Ltd. vs Ghola Singh. 2005 LLR 320

Dismissal of workman for abusing superior would be correct and justified. Mahindra and Mahindra Ltd. vs N.B. Naravede etc. 2005 LLR 360

Workman assaulting G.M. causing injury, is rightly dismissed. Employers, Management, Collery, M/s Bharat Coking Coal Ltd. etc. vs Bihar collery Kamgar Union through Workmen. 2005 LLR 373

In view of bad blood between employer and workman, compensation would be right in lieu of reinstatement. K.C. Sharma vs Delhi Stock Exchange & Ors. 2005 LLR 417

Termination justified for hitting and injuring Superior Officer. Madhya Pradesh Electricity Board vs Jagdish Chandra Sharma 2005 LLR 420, 2005 LLR 1085

Having no limitation period in I.D. Act, does not mean that any stale claim must be entertained. Haryana  State Coop. Land Development Bank Vs. Neelam. 2005 LLR 483

Dismissal justified for gherao of officers. Onkar Nath Mishra Vs. State of Haryana And Anr. 2005 LLR 478

When the canteen contractor is made responsible for statituory compliances with free hand about his employees, canteen workers will not be deemed as of Principal employer’s employees. Haldia Refinery Canteen Employees’ Union and ors. vs M/s Indian Oil Corporation Ltd. and Ors. 2005 LLR 529

Transfer matter not to be interfered by High Court. Dharambir Singh vs Union of India and Ors. 2005 LLR 539

It would be proper for the management to presume voluntary abandonment of an employee, when he did not respond to their calls to join duties. Viveka Nand Sethi vs Chairman, J&K Bank Ltd. & Ors. 2005 LLR 641

In case of reinstatement, full back wages in not a rule of thumb. General Manager, Haryana Roadways vs Rudhan Singh. 2005 LLR 849

Interim relief amount paid under instructions from Govt. would be wages for ESI purpose. Employees’ State Insurance Corporation vs Gnanambigai Mills Ltd. 2005 LLR 905

Civil Courts have no jurisdiction to entertain Labour Disputes. Rajasthan State Road Transport Corporation & Ors. Vs. Zakir Hussain, 2005 LLR 1044

Pending disciplinary proceedings, change of service rules and issuance of termination will not be invalid. Indian Drugs & Pharmaceuticals Ltd. & Anr. Vs. R.K. Shewaramani 2005 LLR 961

Directors of Company are not personally liable for Payment of wages. P.C. Agarwal vs Payment of Wages Inspector, M.P. & Ors. 2005 LLR 1073

Probationer has no right to continue in the post. Management of Kalpatru Vidya Samasthe (R) and Anr. vs S.B. Gupta and Anr. 2005 LLR 1083

Court should not interfere with adm. decisions of employer unless illogical, suffer from procedural impropriety or shocking. V. Pamana vs A.P.S.R.T.C. & Ors. 2005 LLR 1089

Dismissal of workman will be legal, even without inquiry, if situation has arisen out of grave incident. Ajit Kumar Nag vs General Manager (P.J.) Indian Oil Corporation Ltd., Haldia & Ors. 2005 LLR 1137 
Exoneration by employer to some employees on tendering unconditional apology, and dismissing other on proved charges of misconduct will not amount to discrimination. M/s Obettee Pvt. Ltd. vs Mohd. Shafiq Khan. 2005 LLR 1167

Employee can withdraw his resignation before valid acceptance by employer. Srikantha S.M. vs M/s Bharat Earth Movers Ltd. 2005 LLR 1185

Non payment of suspension allowance can not automatically become a ground to vitiate enquiry, unless it is proved that it has caused prejudice to delinquent employee. U.P. State Textile Corporation Ltd. vs P.C. Chaturvedi and Ord. 2005 LLR 1197

Termination of a casual workman appointed for specific period on specific work, will not be retrenchment. Batala Cooperative Sugar Mills Ltd. vs Sowaran Singh. 2005 LLR 1211

And High Courts Said...

Apprentice
Apprentice will not get preference over other applicants merely by getting training. K. Venkadasan, Secretary, NLC I.T.I. Aprentice Welfare Assn., Cuddalore Distt. Vs. Chairman-cum-Director, Neyveli Lignite Corporation and others. 2005 LLR 786. (Madras)

In order to be an apprentice under Apprentices  Act and to be excluded from definition of workman, his appointment as an apprentice should be in a designated trade. Ghisilal vs State Industrial Court & Ors. 2005 LLR 871 (M.P.)

Workman working for establishment, though designated as 'Apprentice' if proved, will be entitled of protection under I.D. Act. National Small Industries Corporation Ltd.,(Rep. by its Regional General Manager, Chennai) Vs. Presiding Officer, 1, Additional Labour Court, Madras & Anr. 2005 LLR 972. (Madras)
Abondonment
Employer has to establish that workman has abandoned job by remaining absent. Divisional Manager, Orissa Forest Development Corporation Ltd. vs Kanista Bisol and another. 2005 LLR 336 (Orissa) 

No presumption of abandonment of employment by workman, unless enquiry has been held. Bhimrao Rambhau Abhang vs Kohinoor Engineering Company. 2005 LLR 939 (Bombay)
Contract Labour 

Even In the absence of Registration of Employer and licence of contractor under Contract Labour Act-A-7 Contract Labour can not be regularised, when there in no direct control of employer on such labour. Workmen (represented by Colliery Mazdoor Sabha) vs Central Government Industrial Tribunal, Calcutta, and Ors. 2005 LLR 79 (Calcutta)

For difference of minimum wages, Principal employer will be liable to pay to contractor labour. Executive Engineer, Rural Works Division Mayurbhanj vs Addl. District Magistrate, Mayurbhanj and Others. 2005 LLR 121 (Orissa)

Interim injuction by tribunal restraning employer to dismiss contractor labour can not be vacated. Baroda District Co-operative Milk Products Union Ltd. vs State of Gujrat 2005 LLR 168 (Gujrat)

When contract is sham, Termination of so called ‘Contract Labour’ would be illegal and principal employer is responsible for his reinstatement. General Manager, Garhwal Jal Sansthan and another vs Sanjay Dhyani and another. 2005 LLR 170 (Uttranchal)

Canteen workers will not become Principal Employer's workers unless contract is sham. M. Elangovan and others vs Madras Refineries Ltd., (Rep. by its Chairman-cum-Managing Director), Chennai and others. 2005 LLR 453 (Madras)
Contractual appointment
‘Equal pay for equal work’ can not be enforced for contractual employment at fixed salary. Yuvneet Kumar & Ors. vs M.C.D. & Ors. 2005 LLR 366 (Delhi)
Disciplinary Proceedings
When Mgt. Representative is well versed with enquiry, employee can be represented by lawyer. (Ravikumar P. vs Chief Manager (Credit) and Disciplinary Authority, Bank of India, Zonal Office, Chennal. 2005 LLR 10 (Madras)

Asking too much questions by enquiry officer to employee more so to plug  loop holes, will vitiate the enquiry as enquiry officer act amount to working as prosecutor and not judge. (Shankar Gopal Pagire vs State Transport Cooperative Bank Ltd. and Others. 2005 LLR 17 (Bombay)

Even after 11 years, enquiry can be initiated against the employee. (Gharat Chandra Khillar vs General Manager, Bank of India and Others 2005 LLR 28 (Orissa)

Recording conclusions in brief manner by E.O. and non issuance of second show cause notice to D.E. will not render enquiry invalid. (S. Shenbagaraj vs Additional Commissioner of Industries and Commerce, Chepauk and others. 2005 LLR 61 (Madras)

When workman has not raised the objection about validity of enquiry befor labour court, he can not raise the same before higher courts. (N. Ganesapandi vs Presiding Officer, Labour Court, Madurai and another. 2005 LLR 82 (Madras)

Inspite of acquittal in criminal proceedings, disciplinary proceedings by employer can be initiated. (Bharat Chandra Khillar vs General Manager, Bank of India and Others. 2005 LLR 113 (Orissa)

Even when absence of workman is treated as leave without pay, it will construed as misconduct on the part of workman and disciplinary action can be taken. (Delhi Transport Corporation vs Ramesh Chander. 2005 LLR 172 (Delhi)

Decision of one proceeding is not binding on the other. (disciplinary  vis-a-vis criminal)  General Manager, Swadeshi Cotton Mills Pondicherry vs Presiding Officer, Labour Court, Pondicherry & Anr. 2005 LLR 201 (Madras)

In the absence of clear service rule, suspended employee will not get allowance on revised pay scale. (Sanjoy Kumar Dam vs Punjab National Bank & Ors. 2005 LLR 204 (Calcutta)

It is for the disciplinary authority to decide what punishment is to be inflicted on erring employees and not the court.f(Gorakh Nath Singh vs The Bank of India and others. 2005 LLR 233 (Punjab)

Validity of dismissal can not be challenged merely on the ground that enquiry report was not furnished to workman. ( A.C. Trivedi vs Chairman & Managing Director, Dena Bank and Ors. 2005 LLR341 (Gujrat)

Dismissal of workman for remaining absent without enquiry would be illegal. (Allied Shipping & Packing Co. Pvt. Ltd. vs Secretary (Labour) & Others. 2005 LLR 346 (Delhi)

Out of three, when only one workman was charge sheeted and dismissed for the same misconduct, victimisation would be presumed. (Managing Director, A.P. Dairy Development Co-operative Federation Ltd. and another vs Presiding Officer, Additional Industrial Tribunal-cum-Labour Court, Hyderabad. 2005 LLR 385 (A.P.)

Delay can not be a cause for quashing the chargesheet, when reasons were explained. (Harshad Kumar Baldevdas Chauhan Vs. Bharat Sanchar Nigam Ltd. 2005 LLR 470. (Gujrat)

Unless Prejudice is caused, non supply of enquiry report will not vitiate the enquiry. (N.A. Karnlk Vs. Syndicat Bank. 2005 LLR 473. (Delhi)

Dismissal justified for unauthorised absence. Enquiry is not vitiated when procedure not explained by E.O. to workman. (The Management of M/s Karnataka State Road Transport Corporation, (Rep. by its Divisional Controller), Mysore. 2005 LLR  580 (Karnataka)

When legally trained person represents management in enquiry, workman should also be allowed to be represented by lawyer.(Chairman and Managing Director, Hindustan Teleprinters Ltd., Chennal vs Mr. Rajan Isaac. 2005 LLR 632 (Madras)

Having failed to participate in the enquiry, plea of violation of natural justice is no sustainable.  (Managemetn of Hindustan Teleprinters Employees Co-operative Thrift and Credit Society Ltd., Madras vs Presiding Officer, Principal Labour Court, Madras and Another. 2005 LLR 671 (Madras)

When charges proved in the enquiry, Labour court should not interfere with the findings of enquiry on minor inconsistencies. (Tata Informedia Ltd. (Erstwhile Tata Press Ltd.) vs Tata Press Employees Union and Anr. 2005 LLR 730. (Bombay)

Dispensation of enquiry would be justified when threats to officers & family were made and tension prevailed. (District Committee Centre of Indian Trade Unions Vs. Industrial Tribunal II Lucknow and another. 2005 LLR 803. (Allahabad)

Appointment of E.O. before issuing show cause notice would be illegal. (Ch. Appala Reddy Vs. Eastern Power Distribution Company of A.P. Ltd. Visakhapatnam and Ors. 2005 LLR 808 (A.P.)

Enquiry will not be vitiated even when conducted during lock-out. (Muralilal Ramharak Gupta Vs. India Link Chain Manufactures Ltd. 2005 LLR 829. (Bombay)

In view of no bar in service rules of the company, representation by Union office bearer who is also a legal practitioner, would not be illegal. (Board of Trustees of the Port of Mumbai & Ors vs Vidyadhar Pandurang Rance. LLR 1098 (Bombay)
E. P. F.

Employee after writhdrawl of PF amount, can not be allowed to opt for pension scheme. (Ram Singh vs State of U.P. and others. 2005 LLR 349 (Allahabad)

Non grant of time to employer for submission of records by PF Authorities and initiating penal action, would be illegal. (Mitra S.K. Pvt. Ltd. & Anr. vs The Regional Provident Fund Commissioner (1) West Bengal, Sikkim & Ors. (Calcutta)

Issuance of arrest warrant against employer by PF authorities for want of failure to provide information would be harsh. (Vignan Education Development Society, Ongole vs Assistant Provident Fund Commissioner and Authority, Guntur and other. 2005 LLR 452 (A.P.)

Employer has to go to apellate tribunal for relief under EPF Act first and not to High Court. (Convent of Jesus and Mary Vs. Regional Provident Fund Commissioner, Dehradun & Ors. 2005 LLR 518. (Uttranchal)

Time limit for filing application to set aside order under EPF Act is 3 months. Rejection of time barred application justified. (M/s Anurag Board & Mills (P) Ltd., Kadula, Muzaffer Nagar vs Regional Provident Fund Commissioner, Meerut and others. 2005 LLR 561 (Allahabad)

Belated request for change of date of birth will not be permissible. (Fakharuddin vs Nagar Palika Parishad, Sikandrabad and others. 2005 LLR 659 (Allahabad)

Once exemption granted under PF Act, can not by cancelled by EPF authority. (Delta Limited and another Vs. Regional Provident Fund Commissioner II, West Bengal, Sikkim and the Andaman and Nicobar Islands and another. 2005 LLR 788.(Calcutta)

In case of total disablement EPF pension benefits should be given to employee. (Mr. Sudhakar Pani Vs. Assistant Provident fund Commissioner (Pension). 2005 LLR 846. (Karnataka)

Even if Medical Board certified the disablement as 90% and not 100% in case of brain hameorage, it would be deemed as total disablement and EPF authorities has to pay pension benefits to employee suffered. (Assistant Provident Fund Commissioner (Pension), E.P.F. Organisation, Karnataka Regional Office, Bangalore. 2005 LLR 955 (Karnataka)

P.F. dues will be first charge on the assets of the establishment. (Union Bank of India Vs. Assistant Provident Fund Commissioner and Recovery Officer and others, 2005 LLR 1018. (Karnataka)

Without providing opportunity of hearing to employer, EPF Authorities can not freeze the bank account of employer. (M/s. Protection Manufacturers (P) Ltd. and another vs Regional Provident Fund Commissioner and others. 2005 LLR 1132 (Orissa)

E. S. I.

Persons engaged for transportation of cylinders outside the factory can not be covered under ESI. (BOC India Ltd., Calcutta vs Asst. Regional Director, ESI Corporation, Hyderabad and another. 2005 LLR 4 (A.P.)

Liaison office of a foreign company involved in export/import will be “Shop” under ESI Act. (Mitsul & Co. Ltd. vs Employees State Insurance Corporation. 2005 LLR 22 (Delhi)

Unless contractor workers working outside do the work incidental to the purpose of  factory, they will not be employees under ESI Act. (Abu Marble Mining Pvt. Ltd. vs Regional Directors, ESI Corp. Mumbai. 2005 LLR 184 (Bombay)

Building repair expenses not connected with the work of establishment will not come under 'Wages' of ESI. ( Employees' State Insurance Corporation, Hyderabad and Another Vs. A.R. Electrical Equipment Corporation a Unit of ECE Industries Ltd., Visakhapatnam And Ors. 2005 LLR 466.(A.P.)

Unless the charges of non payment of ESI contribution are proved independently, no one can be punished under ESI Act. (Employees' State Insurance Corporation, Bangalore Vs. K. Uttam Chand Jain and Others. 2005 LLR 528. (Karnataka)

Interdependency and geographical proximity will make two units one for E.S.I. coverage. (Regional Director, ESI Corporation Madars & Anr. Vs. Aruna Stores, Proporietor J. Shantha & Anr. 2005 LLR 501 (Madras)

Halwai shop employing 20 persons attracts ESI provisions. (Kanwarji Bhagirthmal (M/s) vs The Employees’ State Insurance Corporation. 2005 LLR 537 (Delhi)

ITI Trainees under Ministry of HRD Scheme will not be covered under ESI. (Employees’ State Insurance Corporation and Others. vs Chirala Cooperative Spinning Mills Ltd. 2005 LLR 591 (A.P.)

Interior decoration, furnishing etc. by different workers and different contractors have no nexus and functional integrity under ESI. (Regional Director, Employees State Insurance Corporation vs Reliance Corporation. 2005 LLR 708 (Bombay)

Delayed payment of ESI contributions will not absolve employer from prosecution. (Regional Office, ESI Corporation vs Sri Krischand Shetty and Another. 2005 LLR 853 (Karnataka)

Statutory interest on delayed deposit of ESI can not be waived off. (Employees' State Insurance Corporation Vs. Bagsvig 2005 LLR 983. (Kerala)

Principal employer is liable for ESI Contributions in respect of Contract Labour. (Regional Director, E.S.I. Corporation Vs. Hindustan Lever Ltd. 2005 LLR 989. (Kerala)

When ESI Act is not applicable to H.O., it can't be made applicable to branches. (H. Fillunger & Co. (Pvt.) Ltd., Pune vs Employee’s State Insurance Corporation, Pune. 2005 LLR 1165 (Bombay)

Gratuity

Absence in strike due to no fault of workman, will be included for calculation of gratuity. (Ramakant Atmaram Manjerekar vs N.T.c. (M.N.) Ltd. 2005 LLR 41 (Bombay)

Abusive language is not “moral turpitude.” Gratuity cannot be forfeited on this account. (Management of Central Theatre, Coimbatore vs Controlling Authority, Payment of Gratuity Act, Office of the Commissioner of Labour, Coimbatore and D. Amirtha Murugan. 2005 LLR 149 (Madras)

For entitlement of gratuity, working period in sister companies, can also be taken in to account. (Durha Components P. Ltd. vs M.A. Ansari & Ors. 2005 LLR 365 (Delhi)

Gratuity will be calculated @ 26days a month,  irrespective of of the fact that employee was working for 22 days in a month. (Kone elevators India Ltd., (represented by its General Manager (P&A) vs Assistant Commissioner of Labour II, Controlling Authority under Payment of gratuity Act, Chennai and others. 2005 LLR 442 (Madras)

If better terms and conditions exist due to settlement, same will prevail over payment of gratuity Act. (Transport Manager, Kolhapur Municipal Transport Undertaking, Kolhapur. Vs. Pravin Bhabhutlal Shah & Ors. 2005 LLR 503. (Bombay)

Last drawn salary would be considered for calculation of gratuity. (Food Corporation of India & Anr. vs Appellate Authority under Payment of Gratuity Act, Kanpur and others. 2005 LLR 713 (Allahabad)

For a company having branches all over India, controlling authority in gratuity Act, will be under Central Govt. (Rhone  Poulene (India) Ltd. Vs. anjali devrukhar and others. 2005 LLR 799. (Bombay)

Payment of gratuity Act applies to municipal committee, hence employees are entitled to gratuity. (Rukmani (Smt.) W/o Baru Ram vs State of Haryana, through the Secretary to Govt. of Haryana, Local Self Govt. Dept., Chandigarh and Anr. 2005 LLR 860 (Punjab & HR.)

A doctor anesthetist, having own dispensary and giving service to hospital as and when required will not be employee under payment of gratuity Act. (Harendra Madanjit Desai (Dr.) vs Secretary, Kasturba Vaidyakiya Rahat Mandal & Ors. 2005 LLR 862 (Gujrat)
I. D. ACT

Last drawn and not minimum wages to be paid to workman as interim relief. (Sureshkumar Ramshakal Pandey vs Municipal Commissioner. 2005 LLR 7 (Guj.)

When possibility of gainful employment is not ruled out, no back wages can be awarded. (Executive Engineer, Bhubaneswar Electrical Division, GRIDCO vs Presiding Officer, Labour Court, Bhubaneswar and others. 2005 LLR 11 (Orissa)

Casual workers working for years will be entitled for regularisation with equal wages of permanent workmen. (Paradip Port Trust vs Their Workmen and others 2005 LLR 47 (Orissa)

Lift Irrigation Scheme will be industrial establishment under ID Act, attracting provisions of Sec. 25 (L). (Sarva Shramik Sangh, Sangli and others vs State of Maharashtra and others. 2005 LLR 73 (Bom.)

No demonstration by employees at work place inside the premises. (Bharat Sanchar Nigam Ltd. vs Sanchar Nigam Excutives’ Association (India) 2005 LLR 103 (Delhi)

 Militant activities of the Union can be restrained by Civil Court. (Shahdol Pipe Works and Another vs Zila Laghu Udyog Mumgar Sangh and Others. 2005 LLR 106 (MPHC)
Where suspension recalled and no disciplinary procedings initiated, workman’s claim under Sec. 33(2) of I.D. Act, would rightly prevail. (Union Bank of India vs Kanhaiya Lal Rupani and Another. 2005 LLR 147 (All.)

When claim is disputed by employer at its root, it become dispute and cannot be construed as existing right, hence claim not tenable under Sec. 33(2) of I.D. Act. (Municipal Corporation of Greater Bombay vs Subhash Kondiram More. 2005 LLR 150 (Bombay)

Employee entering into settlement with employer receiving full and final amount and agreeing to withdraw court litigation will not be entitled to any relief. (Vinesh Kumar Mehta vs Presiding Officer, Labour Court-1, Kanpur Nagar & others. 2005 LLR 251 (All.)

No back wages should be granted, when employee kept quite for 11 years and criminal cas was pending against him. (M/s. Air France vs Government of NCT of Delhi 2005 LLR 425 (Delhi)

Employer can not take benefit of automatic termination due to fixed term employment to preclude from retrenchment, since it is not applicable in U.P. I.D. Act. (Rajasthan State Road Transport Corporation & Ors. Vs. Sahabuddin & Anr. 2005 LLR 500 (Raj.)

Govt. can not decline to refer a dispute of even a daily wager.  (Prem Kumar Vs. Secy. (Labour), Govt. of India, Ministry of Labour & Anr. 2005 LLR 507. (Delhi)

Interim relief should not be less than minimum wages. ( Management of the Delhi Gymkhana Club Ltd. vs. Govt. of NCT of Delhi & Ors. 2005 LLR 518. (Delhi)

Continuous unemployment is condition precedent for claiming last drawn wages (interim relief) during pendency of proceedings. (Management of National Institute of Port Management, Chennai vs Pressiding Officer, Central Government Industrial Tribunal-cum-Labour Court Chennai & B. Kumar. 2005 LLR 586 (Mad.)

Daily basis engagement of a workman would keep him outside purview of retrenchment under I.D. Act. (Parveen Kaushik vs A.S. Yadav & Ors. 2005 LLR 629 (Delhi)

Acquittal in criminal case of theft would not entitle employee to get rainstatement  in job. (Thenmozhi (Mrs.) vs Chairman and Managing Director of Neyvell Lignite Corporation Office, Neyvell and Anr. 2005 LLR 630 (Madras)

Working at different places and in different broken periods does not constitute continuous service. (Pramod Kumar vs Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court, Kanpur and another. 2005 LR 656 (All.)

Burden of proving the nature of duties lies on the employee that he was not working as supervisor, toget benefit under I.D. Act. (A.K. Patel and etc. vs The Indian Hotels Co. Ltd. 2005 LLR 663 (Bombay)

Industrial Tribunal while granting approval of dismissal of workman, should not go into rigidity of disciplinary proceedings and should evaluate prima facie only. (Air India Ltd. vs L.R. Solanki and Anr. 2005 LLR 680 (Bombay)

Allowing backwage to workman found guilty of corruption would amount to reward for corruption. (Satendra Kumar Srivastava vs Presiding Officer, Labour Court, Agra and another. 2005 LLR 702 (All.)

Reinstatement not proper, when daily rated workman raised dispute after 2 years. (Nagar Parishad, Bilaspur Vs. Bone Ram and Anr. 2005 LLR 747 (Himachal)

For daily wager, only paid days worked will be counted for 240 days. (Himalaya Drug Co. Bangalore Vs. Taj Ahmed. 2005 LLR 754. (Karnataka)

Accomodation in office given to peon can not become concession, right or condition of service under Sec. 9(A) of ID Act. (Bank of Baroda Employees' Association & Anr. Vs. Union of India & Ors. 2005 LLR 833. (Calcutta)

It is not necessary for the workman to complete 240 days in preceding year. It will suffice if, it is in earlier years preceding to 12 months on the date of termination. (U.P. Power Corporation Ltd. and others vs Presiding Officer, Labour Court, Gorakhpur and Anr. 2005 LLR 866 (Allahabad)

Sec. 2 (00) (bb) of ID Act excluding termination of fixed term employment is not applicable in U.P. I.D. Act. (M/s. Majhola Distillery and Chemical Works, Pilibhit vs Labour Court, Bareilly and others. 2005 LLR 918 (Allahabad)

Forest deptt. is industry under I.D. Act. (State of U.P. and another vs Labou Court, Varanasi and another. 2005 LLR 924 (Allahabad)

To get any relief under I.D. Act, It is for the workman to prove that relationship of employer and employer exist. (Ganesh Lal vs Judge, Labour Court and others. 2005 LLR 926 (Rajasthan)

Court can not enlarge the terms of reference. (Management of Woodlands Hotels Pvt. Ltd. Vs. Workmen of Woodlands Hotels Pvt. Ltd. 2005 LLR 965. (Karnataka)

Delay in raising industrial dispute by workman will not absolve employer from the liabilities arising out of illegal retrenchment. (Anil Kumar Vs. State of Haryana & Anr. 2005 LLR 979. (Punjab & Har.)

Last drawn wages paid as interim relief pending proceedings are non refundable even if employer succeeds. (Sasikala Kumari Vs. Piravathoor Service Co-operative Bank Ltd.2005 LLR 984. (Kerala)

"District Literacy Samiti" would not be industry under ID Act. (Project Director, District Literacy Samiti Vs. Ms. Mamta Shrivastava and another. 2005 LLR 295. (M.P.)

Having worked for 240 days in a year will not make employee entitled to claim regularisation. (Municipal Council Vs. General Secretary, Rajasthan Nagar Parishad karamchari Union & Another, 2005 LLR 1064. (Rajasthan)

For computing 240 days, 12 calender months do not mean from Jan. to Dec.. It can be from any date of any month. (U.P. State electricity Board and Anr. Vs. Mahendra Singh and others, 2005 LLR 1069. (Allahabad)

In case of interim relief if last drawn wages are less than minimum wages, Employer will pay minimum wages, but worker has to refund the difference if he loses the case. (Ashok Hotel vs Govt. of NCT of Delhi and Ors. LLR 1104 (Delhi)

On reinstatement, last drawn wages will be payable from date of award. (Delhi State Civil Supplies Corporation Ltd. vs Sh. Bishan Lal & Ors. LLR 1111 (Delhi)

Job Protection is also available to casual workman under Sec. 25(F) of I.D. Act. (Union of India through Labour Secretary, Government of India and others. LLR 1112 (Jharkhand)

Employer will be under obligation to continue employee in service in case approval for dismissal is rejected. (Radhey Shyam Chipa vs Rajasthan State Road Transport Corporation & Anr. 2005 LLR 1129 (Rajasthan)

Reference for adjudication would not be justified when workman raised dispute after 11 years of his termination. (Suryamani Dash vs Presiding Officer, Labour Court and another. 2005 LLR 1202 (Orissa)

Hotel is not industrial establishment under Sec. 25 N of ID Act, hence not required to get prior permission of retrenchment. (Welcomegroup Searock vs. Searock Hotel Employees' Union & Anr. 2005 LLR 825. (Bombay)

Right of re-employment available only in case of retrenchment and not on termination or on closure of unit. (Management Wavin India Ltd. vs Presiding Officer, Principal Labour Court, Chennai and another. 2005 LLR 931 (Madras)
M.W. Act.

M.w. Act. does not apply to teacher of private educational institute. (Hindu Inter College, Kandhla, Muzaffarmagar vs Prescribed Authority (Minimum Wages Act, 1948) and others. 2005 LLR 352 (Allahabad)

When govt. fails to fix/revise minimum wages of cinema workers for 13 years, it amounted to forced labour, prohibited in constitution of India. (The President Cinema Workers Union affiliated to bharatiy Mazdoor Sangh vs The Secretary Social Welfare and Labour Department and Ors. 2005 LLR 648 (Karnataka)

Minimum wages can not be denied to safai karamcharis. (Sonu Vs. MCD & Ors. 2005 LLR 778 (Delhi)
Overtime

Merely reflection of entry and exit time on attendance card of employees will not suffice for claim of overtime. (Special Officer, Vellor Co-operative Sugar Mills, Ammundy Post, Vellor vs Presiding Officer, Labour Court, Vellore and Ors. 2005 LLR 653 (Madras)

Payment of Wages

Management can not be liable for payment of back wages for the period of absence of workman due to criminal trial. (Vinod Kumar Malik vs State Bank of India and others. 2005 LLR 698 (Delhi)

Probation

Reinstatement of driver for unsatisfactory work during probation, would be unjustified. (Chhata Sugar Company Ltd. vs Presiding Officer, Labour Court, Agra and Another. 2005 LLR 613 (Allahabad)

Probationer completed 240 days, can not be terminated without complying sec. 25F of I.D. Act. (Surya Prakash vs Management and & Others. 2005 LLR 686 (Delhi)

Probationer has no lien on job and can not claim permanancy on expiry of the period. (The National Small Industries Corporation Ltd., and Two others Vs. M.Narayanan. 2005 LLR 967. (Kerala)

Resignation

Acceptance of resignation subsequent to withdrawl by workman - has no validity (Vijay Shanker Tripathi vs Project Officer and Another.. 2005 LLR 239 (M.P.)

When employee offered to get his resignation accepted immediately and management relieved, three months term stood altered. Nothing illegal on the part of management. (K. Haridas L. Shenoy vs Johnson & Hohnson Ltd. & Ors. 2005 LLR 291 (Bombay)

In case of rival claims by employer and employee about geniuneness of resignation, Govt. should not reject the reference and adjudicated of her own. (Umesh Kumar Soni vs State of Rajasthan and Another. 2005 LLR 691 (Rajasthan)

Resignation letter having condition that in case of failure to achieve the sale target, should be accepted, would be illegal. (Karnataka Soaps and Detergents Ltd. vs. P.A. Babu Jayaprakash. 2005 LLR 843. (Karnataka)

When workers were not paid salary for several months and on asking for salary, they were told to submit resignation by management, such resignation would be construed as non voluntary and under undue influence. (Mhow Hosiery (P) Ltd. vs Jitendra Nirlan Singh. 2005 LLR 874 (M.P.)

Issuance of chargesheet will not be a bar for the employer to accept letter of resignation of employee. (Presiding Officer, Additional Industrial Tribunal Hyderabad and another. 2005 LLR 1172 (A.P.)

settlement 

Settlement can not be quashed merely if not signed by president of the Union. (M/s. Mysore Paper Mills Sugar Mills Factory Labourers' Association Vs. The State of Karnataka (Represented by its Secretary) and Others. (Karnataka)

Availing benefits of settlement will not mean that workers can't challenge the validity and fairness of settlement. (M/s The Himalaya Drug Co. Bangalore Vs. Himalaya Durg Co. Karmikara Sangha, Bangalore. 2005 LLR 522 (Karnataka)
Settlement can not cease to effect till replaced by new one. (Thanthai Periya Pokkuvarathu Kazhagha Oozhiyar Sangam (rep. by its General Secretary, Villupuram) Vs. Management of Tamil Nadu State Transport Corporation, (Villupuram) Ltd., (rep. by its Managing Director) Villupuram. 2005 LLR 780. (Madras)

Agreement prohibiting the employee to join similar concern after leaving, will be violative of public policy.  (Ambiance India Pvt. Ltd. (M/s.) Vs. Shri Naveen Jain. 2005 LLR 837. (Delhi)

Employer is entitled to recover damages from employee, who after getting training abroad on the expenses of employer, violated the agreement. Such an agreement would not be illegal (Nazir Maricar Vs. M/s Marshalls Sons & Co. (India) Ltd. 2005, LLR 1007. (Madras)

Standing orders

Enhancing age of retirement by amendment in standing orders by certifying officer, having no illegality can not be turned down. (M/s Yuken (India) Ltd. vs The Bangalore East Industrial Workers’ Union and Another. 2005 LLR 326 (Kar.)

Salary/Perks

An employee cannot be deprived of his salary except by due process of law by employer. (Godrej and boyce Manufacturing Company (Private) Ltd. vs Kherulla Hasanall Pathan and Another. 2005 LLR 286 (Bombay)

When Husband and Wife both are working, only one will get house rent allowance. (Committee of Management, Victoria Inter College, Gratia Azam Khan, Agra and Another vs Amar Nath Gupta and Others. 2005 LLR 289 (Delhi)

Termination

For Illegal termination, compensation and not reinstatement would be justified because of delay in filing claim. (State of Uttaranchal vs Dharmpal and another. 2005 LLR 15 (Uttaranchal)

In the absence of deemed confirmation, probationer can be terminated without holding enquiry. (R.P. Garg vs Indian Oil Corporation Ltd., Delhi and Others. 2005 LLR 20 (Allahabad)

Non renewal of contract will not amount of retrenchment. (Surendra Kumar vs Labour Court, U.P., Agra and another. 2005 LLR 84, 2005 LLR 93 (Allahabad)

No writ can lie against co-op. Society Bank for Challenging termination. (Prem Chand Jain vs Union of India & Ors. 2005 LLR 101 (Delhi)

Reinstatement without back-wages is justified for misbehaving with superior. (Bharat Pumps & Compressors Ltd. vs State of Uttar Prades and Others. 2005 LLR 126 (Allahabad)

Termination for long unauthorised absence (2½ years in this case) will be proper and justified. (M.C. Mittal vs State of M.P. and another. 2005 LLR 177 (M.P.)
Dismissal justified for committing fraud. (Dilip Sagar vs Dy. General Manager, Syndicate Bank, Ahmedabad and Anr. 2005 LLR 218 (Guj.)

Dismissal justified for not issuance of tickets to passengers. (Pitambar Das Tiwari vs M.P. States Road Transport Corporation. 2005 LLR 243 (M.P.)

No reinstatement for making false medical claim and underweighing the material. Dismissal justified. (Management of Salem Steel Plant vs Presiding Officer, Labour Court, Salem & Sri Vajavelu. 2005 LLR 263 (Madras)

In view of litigation carried on for 14 years, compensation instead of reinstatement would be proper. (Chandrakant B. Dhumal vs Advani Oerlikon Ltd., Pune & Anr. 2005 LLR 267 (Bombay)

At attaining the age of superannuation, compensation not reinstatement would be appopriate. (Tara Kant Mishra vs P.O.L.C. No. IX and Ors. 2005 LLR 272 (Delhi)

Dismissal justified for misapproptiation of public money. (Gujarat State Road Transport Corporation vs Hansraj M. Chudasama. 2005 LLR 281 (Guj.)

Dismissal justified for habitual absentee. (The General Manager, Hindustan Zinc Ltd. vs Unior of India and Others. 2005 LLR 328 (Rajasthan)

Delivering pass book with ficticious entries to customer after taking bribe by Bank employee, is grave misconduct and dismissal is justified. (Shyam Bahadur vs Bank of Baroda and Others. 2005 LLR 333 (Allahabad)

Probationer’s termination for unsatisfactory work will not be stigmatic and illegal. (Vinod Kumar Walia vs Presiding Judge, Labour Court and Another. 2005 LLR 338 (H.P.)

Denial of back wages justified for daily wager while granting reinstatement on compassionate ground. (Municipal Corporation of Delhi vs Ram Pal and Anr. 2005 LLR 392 (Delhi)

Dismissal justified for habitual negligence and unauthorised absence. (Hindustan Petroleum Corporation Ltd. vs D.N. Vidhate and another 2005 LLR 432 (Bombay)

Workman will not be entitled to back wages, when he declined to the job offer, made in response to Court reinstatement order. (M/s Fizz Drinks Ltd. vs The Labour Court (2), U.P., Meerut and another 2005 LLR 436 (Allahabad)

Dissmissal unjustified for resorting to hunger strike due to denial of increment. (Management, Dharmapuri District Co-operative Spinning Mills Ltd., Uthangaral, Dharmapuri. 2005 LLR 441 (Madras)

Automatic termination is out of retrenchement. (Management, Delhi Public School, Bokaro Steel City Vs. Presiding Officer, Labour Court, Bokaro and Anr. 2005 LLR 515. (Jharkhand)

Reinstatement of an employee of habitual absence availing 70 months leaves, would be a misplaced sympathy and deserve to be setaside. (Reserve Bank of India, Bangalore Vs. The Presiding Officer, The Central Govt. Industrial Tribunal Labour Court, Peenya. 2005 LLR 510. (Karnataka)

Dismissal justified for habitually misbehaving with co-workers and superiors. (Mafatlal Engineering Industrial Ltd., Baroda vs Inshwerbhal K. Makwana. 2005 LLR 575 (Guj.)

One day absence will not suffice for termination. (Ranjit Singh vs Pepsu Road Transport Corporation and Anr. 2005 LLR 628 (Punjab)

Dismissal justified when driver killed 8 persons due to negligence. (Management of Thiruvalluvar Transport Corporation, represented by its Managing Director, Pallevan salai, Chennai vs S. Suthonysamy & Ors. 2005 LLR 638 (Gujrat)

Embezellement of small amount of Rs. 12/- does not take away the gravity of misconduct. Reinstatement unjustified. (C. Jambunathan vs Management of Dheerna Chinnamalal Transport. 2005 LLR 660 (Madras)

Dismissal of workman guilty of theft of Rs. 30/- would be justified. (Management of T.I. Diamond Chain Ltd., Chenal vs P.L. Ramanathan & Presiding Officer, I Additional Labour Court, Chennal. 2005 LLR 689 (Madras)

Reinstatement on misconduct of misappropriation, would be misdirected. (Managing Director, bangalore Metropolitan Transport Corporation vs H.L. Srinivasa. 2005 LLR 692 (Karnataka)

Part time employment on fixed honorarium on adhoc basis would be covered for 'retrenchment.' (Gujrat Housing Board vs Meenakshiben Bhanushanker Bhatt. 2005 LLR 695 (Gujrat)

Contractual appointment for limited period would not be covered by 'Retrenchment'. (Sawa Ram vs Municipal Board and another. 2005 LLR 704 (Rajasthan)

Reinstatement of conductor for not issuance of ticket would be improper. (Karnataka State Road Transport Corporation, Bangalore Vs. S. Rachaiah and etc. (Karnataka)

Termination of stenographer will not be retrenchment if he failed to qualify in the efficiency test which was his term of appointment. (Orissa forest Development Corporation Ltd. Vs. Presiding Officer, Labour Court, Bhubaneswar and Anr.2005 LLR 763. (Orissa)

No leniency for bus conductor if found misappropriating money. Dismissal justified. (Manjeet Singh Vs. Madhya Pradesh State Road Transport Corporation and Ors. 2005 LLR 774. (Chhattisgarh)

Dismissal for Rs. 12/- misappropriation, justified. (C. Jambunathan Vs. Management of Dheeran Chinnamalai Transport Corporation Ltd., (now known as the Tamil Nadu Transport Corporation, Kumbakonam) Division II, Ltd. (Rep. by its M.D.) and Anr. 2005 LLR 777. (Madras)

On discharge of workman for striking work, reinstatement will not be made. (Maharashtra General Kamgar Union Vs. Pam Pharmaceuticals and Allied Machinery Co. Ltd. 2005 LLR 791. (Bombay)

Punishment justified for using suit of temple for immoral purpose. (N. Sukumarna Vs. The Guruvayoor Devaswom Board. 2005 LLR 804.  (Kerala)

Discharge justified for having failed to furnish security. (Lal Goel & Anr. Vs. R.K. Baweja & Anr. 2005 LLR 810. (Delhi)

Compensation in lieu of reinstatement should be in exceptional cases. (Ram Lal Vs. Judge, Industrial Tribunal-cum-Labour Court, Udaipur & Ors. 2005 LLR 815. (Rajasthan)

Dismissal unjustified due to unauthorised absence on medical grounds. (Shikha Rani Singha & Anr. Vs. General Manager Calcutta Tramways Co. (1978) Ltd. & Ors. 2005 LLR 816. (Calcutta)

Dismissal justified for misappropriation of funds and unauthorised absence. (S.L. Patrad vs. Town Municipal Council, Sirsi, Uttar Kannada District & Ors. 2005 LLR 840. (Karnataka)

On becoming disabled due to accident, termination of employee having received compensation and other pensions benefits, will not be termed as retrenchment. (Ramesh Gonekar vs Member Judge, State Industrial Court and Ors. 2005 LLR 854 (M.P.)

Dismissal justified for using abusive language against Dy. Manager by peon. (Bharat Petroleum Corporation Ltd. vs Industrial Tribunal & others. 2005 LLR 878 (Kerala)

Approval of dismissal of workman rightly rejected, when dismissal was made by a person not competent to do to. (H.M.T. Limited Watch Factory I & II vs R.L. Prasad and Another. 2005 LLR 889 (Karnataka)

Dismissal justified for frequent unjustified absence from duty. (O. Krishnan vs Management of Dheeran Chinnamalal Transport Corporation Ltd., Tiruchirapalli and Presiding Officer, Labour Court, Tiruchirapalli. 2005 LLR 900 (Madras)

Dismissal justified of driver causing damages to bus while colliding. (Vijay Kumar Pliwal vs Presiding Officer, Labour Court-IV, Kanpur and Ors. (Allahabad)

Discharging employee due to absence by exercising powers under certified standing orders by paying one month notice pay, without complying principles of nature justice would be illegal. (M/s. Wheels India Ltd. vs State of U.P. and others. 2005 LLR 922 (Allahabad)

Dismissal justified for embezzlement. (Gursewak Singh Vs. Sukhanand Co-op. Agriculture Service Society Ltd., & Anr. 2005 LLR 976. (Punjab & HR.)

When termination is illegal on technical grounds, compensation is lieu of reinstatement would be proper. (State of Rajasthatn & Ors. Vs. Ramesh Kumar & Anr. 2005 LLR 981. (Rajasthan)

On the ground of acquittal in Criminal case, reinstatement of workman would be illegal. (Hindustan Cables Ltd. Vs. Additional Industrial Tribunal-cum-Additional Labour Court, Hyderabad and another. 2005 LLR 986. (A.P.)

Employee would not be entitled to encashment of leave for the period from termination to reinstatement. (Andhra Bank and another Vs. P. Balakrishna (dead) by LRs. and others.2005 LLR 1013. (A.P.)

Dismissal justified for deliberate activities causing financial loss to bank. (Harish Krishnaji Deshpande Vs. Central Bank of India, 2005 LLR 1028. (Bombay)

Labour Court can modify the punishment with reasons and High Court will interfere only in exceptional cases. (Chunduru Muralidhara Rao Vs. Labour Court, Guntur and others, 2005 LLR 1040. (A.P.)

Termination due to continuously remaining absent for long period, on the ground of continued ill health would be legal (Ramaswamy Murugesh Vs. S.G. Bhonsale, the then Presiding Officer, 5th Labour Court  & Anr., 2005 LLR 1055. (Bombay)

Termination of workman having not worked for 240 days in preceding year, but having worked so during earlier years, will amount to illegal retrenchment. (Jairaj N. Shetty vs Union of India LLR 1095 (Bombay)

Dismissal for overstaying leave, when supported by medical grounds, will not be justified. (M/s Permanent Magnets Ltd. vs Umashankar Pandey and another. LLR 1154 (Bombay)

Dismissal illegal on account of non acceptance of promotion by workman, as it will not be a misconduct. No one can be forced to accept a promotion. (Sampth, Chennai vs Presiding Officer, IInd Additional Labour Court, City Civil Court Buildings & Anr. 2005 LLR 1204 (Madras)
Transfer

No interference from courts in case of transfer of employee. (H.K. Chawala vs Indian Oil Corporation. 2005 LLR 226 (Delhi), 2005 LLR 778 (Mad.), 2005 LLR 1067 (Cht) (Delhi)

Irrespective of frequent transfer, court will not interfere with employee transfer case. (Chairman, Prathama Bank and Others vs Jaspal Singh. 2005 LLR 278 (Allahabad)

Unless having term of prohibition, transfer order can not be called in to question. Disobeying transfer order may lead to termination. (N. Ameetha Begam vs Commissioner, Narungapuri Panchayat Union, Tirchy adn antoher. 2005 LLR 351 (Madras)

Transfer of an employee is not required to be interfered unless malafides are there. (Shri R. Jamdadappa, Sr. Branch Manager Allahabad Bank, Tumkur Vs. The Union of India and Others. 2005 LLR 512. (Karnataka)

Dismissal for non compliance of transfer order justified. (Kundal Lal vs Indian Red Cross Society & Anr. 2005 LLR 544 (Delhi)

Transfer based on political convictions is illegal. (Jharkhand State Electricity Board and Ors. 2005 LLR 584 (Jharkhnad)

In the absence of administrative exigencies, transfer of an employee can be stayed for few months in view of his children exam. (M. Madhava Reddy vs. Vice-Chairman and Managing Director, A.P.S.R.T.C., Hyderabad and Others. 2005 LLR 690 (A.P.)

Transfer can not be stalled by employee on personal grounds. (Devendra Kumar Sharma Vs. South Eastern Coal Fields Ltd. and Anr. 2005 LLR 772. (Chhattisgarh)
In the absence of malafides, transfer orers should be complied with and court should not stay under Sec. 67 of MP industrial Relations Act. (T.V. Sundram Iyengar and Sons Ltd. & Others vs Sanjay Kumar Jadhav. 2005 LLR 928 (M.P.)

Failing to abide with transfer order will mean abondonment of job of his own accord. (D. Johan Samuel vs Chairman-cum-Managing Director N.T.P.C., New Delhi & Ors. 2005 LLR (A.P.)

Employer need not to give any reason of transfer in the order. (Palanisamy Vs. General Manager, Tamil Nadu State Transport Corporation Ltd. 2005 LLR 1001. (Madras)

V. R. S.

VRS optee cheque if bounced, he will not cease to be a workman and can claim for recovery of money under Sec. 33C (2) of I.D. Act. (Carona Ltd. vs Sitaram Atmeram Ghag and Others. 2005 LLR 123 (Bombay)

VRS optees are estopped to claim additional benefits accruing out of subsequent scheme. (Kanan Bihar Das & Others vs M/s. Hindustan Copper Ltd. & Others 2005 LLR 237 (Jharkhand)

Pressure of making VRS application, can not be relied upon for want of proof. (M/s Tata Iron and Steel Co. Ltd., Singhbhum (East) Jamshedpur vs Gyanendra sahay 2005 LLR 438 (Jharkhand)

Accepting VRS applications of others and refusing to accept of one employee on the same ground would be illegal. (State Bank of Mysore vs M.S. Srinivasan. 2005 LLR 893 (Karnataka)

W.C. Act
Plea of Insurance Co. that tractor is meant only for agricultural purpose for not paying compensation is not tenable. (Balaso Narasu Chavare and another vs Sudhakar V. Sambare and another. 2005 LLR 13 (Bombay)

Once worker reports at duty, employer is liable to pay compensation in case of accident, whether he was discharging his duties or not. (Hindustan Shipyard Ltd., Visakhapatnam vs Mahnoob Subhani and Others. 2005 LLR 26 (A.P.)

W.C. commissioner can award more compensation than claimed. (B. Srikanth Reddy vs. K. Mahesh and Another. 2005 LLR 30  (A.P.)

In the event of Insurance plea of compensation only, employer will be liable to pay interest and penalty. (New India Assurance Company. Ltd. vs Mohammad Yousuf Inamuddin Pirjade and others. 2005 LLR 55  (Bombay)

In the absence of proof of rate of wages given by employer, details given by claimant would become basis. (Mallikarjun Gundappa Patil and others vs Ambadas Baburao Vardekara and another. 2005 LLR 133  (Bombay)

Employment of deceased cannot be denied when wages were found accepted to be paid by truck owner. (New India Assurance Co. Ltd., Cuttack vs Suka Sahoo and another. 2005 LLR 161 (Orissa)

House owner is not liable to pay compensation to deceased dependants, who died while working on behalf of contractor. (Ajay Singh Lal vs Smt. Somwati & Anr.. 2005 LLR 231 (Delhi)

Death due to chest pain during duty would be ‘accident’ arising out of and in  the course of employment, entitling dependands of compensation under WC Act. (Divisional Controller, NEKRTC, Gulbarga vs Sangamma and others. 2005 LLR352 (Karnataka)

W.C. Commissioner has no power to set aside exparte award. Only recourse is to file appeal in High Court.  (Sri Krishna Hotel vs Devale Nayak. 2005 LLR 661 (Karnataka)

The pension payable to legal heirs of the deceased employee can not be deducted from compensation amount under W.C. Act. (State of H.P. and Another vs. Smt. Satya Devi and Others. 2005 LLR 673 (Himachal Pradesh)

Driver not able to drive vehicle due to accident should get 100% compensation. (New India Assurance Co. Ltd. Vs. K. Yadaiah and Anr. 2005 LLR 821 (A.P.)

Employer liable to pay compensation to deceased heirs, who met with accident, while going to bring food for driver, when lorry reached at destination. This accident in due to ancillary and incidental work undertaken by cleaner. (New India Assurance Company and others vs Smt. P. Padmavathi and others. 2005 LLR 869 (A.P.)

W/c commissioner should not accept merely the statement of claimants, he should more closely view whether the claimants were loaders employed by employer or were passengers. Claims rightly rejected. (National Insurance Co. Ltd. and Others vs Govindamma and Others. 2005 LLR 896 (Karnataka.)

Murder of the truck driver carrying goods while on the way, would mean “accident” arisen out of and in the course of employment. Employer liable to pay compensaion. (Oriental Insurance Company Ltd. vs Rachna Devi and others. 2005 LLR 902 (Punjab)

Even after settlement between parties, liability of interest can not be bypassed by employer. (Raveendran vs Jayasree. 2005 LLR 908 (Kerala)

Death by drowning  of bus driver while taking bath in stream who stayed in bus to start next trip at 3.30 am. would be accident arising out of and in the course of employment for  W.C. purpose. (Oriental Insurance Co. Ltd. vs Thankappan. 2005 LLR 957 (Kerala)

Compensation to deceased dependants justified when he died of heart attack, while on duty. (New India Assurance Co. Ltd., Namakkal Vs. Sarasu and Ors. 2005 LLR 975. (Madras)

Compensation to the dependants of deceased security I/C, who died by accident outside factory premises, would be legal. (The Managing director, Badamba Co-op. Sugar Industries Ltd., Cuttack Vs. Smt. Bimala Routray  and others, 2005 LLR 1002. (Orissa)

Compensation justified to dependants, when deceased driver died while crossing road after parking vehicle. (Oriental Insurance Co. Ltd. Vs. Santhi and others, 2005 LLR 1066. (Madras)

In case of death, compensation can not be denied on the basis of negligence on the part of workman. (Shah vs Rajankutty. 2005 LLR 1122 (Kerala)

Even in the absence of driving licence on record, dependants can not be deprived of compensation under W.C. Act. (United India Insurance Co. Ltd. Vs. Annakutty. 2005 LLR 1228 (Kerala)

Workman

Catering supervisor will not be workman under I/D. Act. (Young Women’s Christian Association of India vs Smt. Jyotsna Paul. 2005 LLR 68 (Delhi)

Shop I/c is workman under I.D. Act. (Regional Manager, Shri Gandhi Ashram, Ratanpura, Mau and others vs Labour Court, U.P., Varanasi and another. 2005 LLR 100 (All.)

Person not imparted training, nor agreement registered under Apprentices Act. will be workman under I.D. Act. (State of Gujrat and Another vs Chauhan Ramijibhai Karsanbhai. 2005 LLR 155 (Gujrat)

For deciding whether a person is workman or not, nature of duties performed by him not his designation, would be important. (T.N. Vishakantaih vs. Management of Mysore Petro Ltd., Raichur. 2005 LLR 162 (Karnataka)

Notwithstanding the apprenticeship agreement is registered, apprentice, will not be workman under I.D. Act. (Ram Babu Gupta vs Presiding Officer, Labour Court, Allahabad & another. 2005 LLR 241 (Allahabad)

Branch Manager of Bank will not be workman under I.D. Act. (Gujarat Industrial Co-operative Bank Ltd. vs D.G. Jobenputra. 2005 LLR 295 (Gujrat)

Part-time medical officer will not be workman under ID Act. (Dr. Shree Pal Singh vs Labour Court, U.P. Agra and others 2005 LLR 430 (Allahabad)

Site Engineer will not be workman under I.D. Act. (Mamraj (Shri) vs Management of M/s Shanti Developers & Promoters (I) Ltd. and another. 2005 LLR 556 (Delhi)

Shift inspector would be workman under I.D. Act. (M/s. Star Paper Mills Ltd. vs Labour Court, dehradun and others. 2005 LLR 609 (Allahabad)
Employees other than teachers will come under proview of ID Act. (Principal Amar Shaheed Inter College Vs. Presiding Officer, Labour Court, Agra & Anr. 2005 LLR 796. (All.)

Workers can not hold demonstration at the premises of employer's establishment. (Press Trust of India Employees vs Press Trust of India. LLR 1106 (Delhi)

Advertisement Manager will not be a workman under I.D. Act. (Kedareswar Mohapatra vs Presiding Officer, Labour Court, Bhubaneswar and Anr. 2005 LLR 1169 (Orissa)

Merely performing some supervisory jobs, a pilot will not be excluded from “workman” definition. (Indian Iron and Steel Co. Ltd. vs Ninth Industrial Tribunal, West Bengal and others. 2005 LLR 1134 (Calcutta)

Social case worker in a family counselling centre will not be workman under I.D. Act. (Chandrakant Devu Shinde, Kolhapur vs Director, Chhatrapati Shah Cental Institue of Business Education & Research, Kolhapur & Ors. 2005 LLR 1206 (Bombay)

Wage Increase

Awarding upward revision of wage without considering net profit and financial capacity of the company, would be liable to set aside. (M/s. Concept Pharmaceuticals Ltd. vs Concept Pharmaceuticals Kamgar Sanghatana. 2005 LLR 675 (Bombay)

Year 2006 at a glance

What Supreme Court Said...

Employee on fixed term employment extended from time to time will not get permanent status. Kishore Chandra Samal vs. The Divisional Manager, Orissa State Cashew Development Corporation Ltd., Dhenkanal. 2006 LLR 65
When engagement and extensions of a workmen was for a fixed period, termination would not be retrenchment. Punjab State Electricity Board vs. Darbera Singh. 2006 LLR 68

Dismissal for assaulting principal by “chappal” justified even if superior was guilty of provocation. Hombe Gowda EDN Trust & Anr. vs State of Karnataka & Ors. 2006 LLR 141
Workman can get relief only when he proves that he has worked for 240 days in 12 months preceeding the date of his termination. Surendranagar District Panchayat vs Dahyabhai Amarsingh. 2005 LLR 1222
Termination of a casual workman appointed for specific period on specific work, will not be retrenchment.Batala Cooperative Sugar Mills Ltd. vs Sowaran Singh. 2005 LLR 1211 
Employee can withdraw his resignation before valid acceptance by employer. Srikantha S.M. vs M/s Bharat Earth Movers Ltd. 2005 LLR 1185

To seek relief under sec. 33C(2) of I.D. act, workman has to get his complaint adjudicated first under sec. 33(A) of the Act. State of U.P. & Anr. vs Brijpal Singh. 2005 LLR 1191

Non payment of suspension allowance can not automatically become a ground to vitiate enquiry, unless it is proved that it has caused prejudice to delinquent employee. U.P. State Textile Corporation Ltd. vs P.C. Chaturvedi and Ord. 2005 LLR 1197

Consumer co-op. wholesale stores will not be a industrial establishment, hence chapter IV (B) of ID act not attracted. Rajinder Singh Chauhan & Ors. Vs. State of Haryana and Ors. 2006 LLR 1
Employee can withdraw the VRS option before acceptance Contrary to VRS terms & condition and such condition would not be valid. Hindustan Copper Ltd. & Anr. vs. Banshi Lal is Ors. 2006 LLR 97
Discharge for allegations against seniors justified. Ex-parte enquiry and tribunal order need not to be interfered. State Bank of India vs K.C. Tharakan and Others. 2006 LLR 100
Withdrawal of VRS option by employee before acceptance will be justified. Punjab and Sind Bank and others vs Mohinder Pal Singh and others. 2006 LLR 105
Reinstatement with back wages wrong in the absence of proof of 240 days working by workman. Surendranagar District Panchayat and another vs Jethabhai Pitamberbhai. 2006 LLR 175

Termination of workers appointed on ad-hoc basis cannot be illegal. No reinstatement required. Regional Manager, S.B.I. vs Rakesh Kumar Tewari. 2006 LLR 209
Though no straight jacket formula can be devised for back wages grant, but when nothing is contributed by workman to industry in the period, back wages should not be thrown upon the employer to pay. U.P. State Brassware Corpn. Ltd. & Anr. vs Udal Narain Panday. 2006 LLR 214
In the absence of fulfilling other requirements, workman evenafter completing six months of satisfactory service, can not be categorised as permanent under standing orders. State of M.P. & Ors. vs. Onkar Prasad Patel. 2006 LLR 234.
Absorption of contract labour would not be proper, when employer was not found to have adopted camouflage while engaging contract labour. Employers in relation to the Management of Sudamdih Colliery of M/s. Bharat Coking Coal Ltd. vs. Their Workmen represented by Rashtriya Colliery Mazdoor Sangh. 2006 LLR 245.
Apart for examining himself workman has to adduce other documentary evidence to prove his 240 days working to get benefit of Sec. 25(F) of I.D. Act. Surendranagar District Panchayat and Anr. vs. Jethabhai Pitamberbhai. 2006 LLR 250.
It is for the Disciplinary Authority and not court to decide as to which punishment be imposed. Karnataka Bank Ltd. vs. A.L. Mohan Rao. 2006 LLR 252.
Workman receiving benefits under settlement can not challenge its validity. State of Uttaranchal vs. Jagpal Singh Tyagi. 2006 LLR 254.
Trainee engaged under Standing Orders will be outside the purview of the EPF Act. The Regional Provident Fund Commissioner, Mengalore vs M/s Central Aercenut & Coca Marketing and Proceeding Co-op Ltd., Mangalore. 2006 LLR 263
Act of misappropriation of funds is sufficient for the employer to lose confidence in employee. Chairman-cum-M.D., T.N.C.S. Corpn. Ltd. vs K Meerabal. 2006 LLR 268
Dismissal justified for verbal abuse by employee. L.K. Verma vs H.M.T. Ltd. & Anr. 2006 LLR 296
In the absence of back wages order by court, same can not be granted seprately under Sec. 33 C(2) of I.D. Act. A.P.S.R.T.C. & Anr. vs B.S. David Paul. 2006 LLR 319

When charges are of grievous nature, sentiments and compansion have no role to play. Syndicate Bank and Ors. vs Venketesh Gurero Kurati. 2006 LLR 321
Even after acquittal in criminal case, punishment of  dismissal can be awarded. E.O. & disciplinary authority are sole judges of facts. Strict procedure of court need not to adhere. South Bengal State Transport Corporation vs Swapan Kumar Mitra & Ors. 2006 LLR 326
VRS optee is not workman under I.D. Act, hence not entitled to approach any forum or authority under I.D. Act. CEAT Ltd. vs Anand Abasaheg Hawalder & Ors. 2006 LLR 335
VRS optee can not raise a claim for a Higher salary revised for employees with retrospective effect. HEC Voluntary Retd. Employees Welfare Sociaty & Anr. vs. Heavy Engineering Corpoartion Ltd. & Ors. 2006 LLR 370
Enquiry officer has no power to inflict punishment on delinquent employee. M/s. Maharashtra State Seeds Corpn. Ltd. vs Haridas & Anr. 2006 LLR 376
Daily wager neither engaged under service rules nor having any appointment letter is not entitled in reinstatement. State of M.P. & Ors vs Arjunlal Rajek 2006 LLR 381
Reinstatement of person engaged on contractual basis would be illegal as it would not be retrenchment. The Harayana State Agriculture Marketing Board vs Subhash Chand & Anr. 2006 LLR 393.
Interference with punishment should not be done by High Court  in a routine matter. Chairman & M.D. Bharat Pet. corpn. Ltd. & Ors. vs T.K. Raju. 2006 LLR 406

In view of having no prohibition of Contract Labour under Contract Labour Act. by Govt., absorbtion of Contract Labour would not be legal. A.P.S.R.T.C. & Ors. vs G. Srinivas Reddy & Ors. 2006 LLR 433
Even after acceptance of resignation, but  before date of relieving, employee can withdraw the resignation. Srikanth S.M. vs M/s. Bharath Earth Movers Ltd. 2006 LLR 438
For negligence, department proceedings can be initiated but  recovery of money would not be legal. Punjab State civil suppliers corp. Ltd. vs. Sikandar Singh. 2006 LLR 445
Claim of overtime is not tenable under sec. 33C(2) of I.D. Act. Union of India and Anr. vs Kankuben (Dead) by LRs. and Ors. etc. 2006 LLR 494
Termination of Contractual employee will neither amount to retrenchment nor unfair labour practice. Haryana State Agricultural Marketing Board vs Subhash Chand and another. 2006 LLR 533

Termination of probationer even by stigmatic order will not be illegal. Abhijit Gupta vs. S.N.B. National Center, Basic Science & Ors. 2006 LLR 545
Barring retired employees to get benefit arising out of settlement under Sec. 12(3) would not be illegal. Transmission Corpn., A.P. Ltd. & Ors. Vs. P. Ramachandra Rao & Anr. 2006 LLR 576
Predecided short lived appointment and his termination will be covered under sec. 2(oo) (bb) of I.D. Act. and will not be a retrenchment. Municipal Council, Samrala Vs. Raj Kumar. 2006 LLR 583
Pyament of back wages is not a natural consequence on setting aside the dismissal order. U.PS.R.T.C. Ltd. Vs. Sarada Prasad Misra & Anr. 2006 LLR 586


On the basis that Enquiry Officer is employee of company, can not be concluded that he will hold workman guilty. The General Secretary, South Indian Cashew Factories Worker’s Union vs. The Managing Director, Kerala State Cashew Development Corporation Ltd. & Ors. 2006 LLR 657

Civil Court has no juristication to entertain the suit challenging termination of workman. State of Haryana & Ors. vs. Bikar Singh. 2006 LLR 661

It is for the workman to prove that after termination, he was not gainfully employed. Municipal Council, Sujanpur vs. Surinder Kumar. 2006 LLR 662

2/3 days break after 89 days of employment and again reemploying would be unfair labour practice and such termination would amount to retrenchment if complete 240 days in a year. Haryana State Electronics Dev. Corpn. vs. Mamnl. 2006 LLR 667

In the absence of specific scheduled employment in M.W. notification. Security grards in Kerla are not entitled to minimum wages. Lingegowed Detective & Security Chamber Pvt. Limited vs. Mysore Kirioskar Limited & Ors. 2006 LLR 729

Unauthorised absence from the duty by conductor for 3 years justifies terminnation. North Eastern Karnataka R.T. Corpn. Vs. Ashappa & Anr. 2006 LLR 744

Reinstatement against the terms of reference can not be sustained. State Bank of Bikaner and Jaipur vs. Om Prakash Sharma. 2006 LLR 747


Dismissal justified for avoiding transfer under the guise of falling sick. Y. P. Sarabhai vs. Union Bank of India & Anr. 2006 LLR 769

Order of dismissal by M.D. though not competent to do so, would be legal, even if ratified thereafter by the Board Directors. Maharashtra State Mining Corporation vs. Sunil. 2006 LLR 815

The purpose of Sec. 25FF of I.D. Act. is to establish continuity of service and secure benefits in case of transfer of undertaking from one to another employer. Management, Mettur Beardsell Ltd. vs. Workmen of Mettur beardsell Ltd. and another. 2006 LLR 868

Burden of proof of 240 days working lies on workmen and with cogent evidence too. Mere affidavit and self serving statement will not suffice. Chief Engineer, Ranjit Sagar Dam & Anr. vs. Sham Lal. 2006 LLR 881
When a Deptt. is closed and issue was raised after 8 years, reinstatement not justified in case of daily wages. Assistant Engineer, C.A.D. Kota vs. Dhan Kunwar. 2006 LLR 885
It is the workman, who has to prove his employment with the employer. Surendranagar Distt. Panchayat & Anr. vs. Gangaben Laljibahi & Ors. 2006 LLR 887
Heart attack at workplace will not amount to injury arising out of and in the course of employment, when he was already suffering from such disease and no scope of stress was there in duties. Jyoti Ademma vs. Plant Engineer, Nellore & Anr. 2006 LLR 890
When for claiming bonus, alternate remedy is available, approaching with court directly will be wrong.
A.P. Foods vs. S. Samuel & Ors. 2006 LLR 892
Delay is raising dispute is to be justified by workman. U.P. State Road Transport Corporation vs. Babu Ram. 2006 LLR 896
Dismissal justified for detrimental duty causing financial loss to organisation due to pilferage. Loss of confidence is natural is such a case. Divisional Controller, N.E.K.R.T.C. vs. H. Amaresh. 2006 LLR 930
Working 227 days in four years of service will not attract retrenchment compensation hence no reinstatement. Rajasthan Tourism Development corporation Ltd. & Anr. vs. Intejam Ali Zafri. 2006 LLR 942
Reinstatement not justified to daily wages earner, moreover when he did not completed 240 days. H.U.D.A. vs. Jagmal Singh. 2006 LLR 947
After receiving VRS benefit, employee can not withdraw his application on the plea that it was given under pressure. Gyanendra sahay vs. M/s. Tata Iron & Steel Co. Ltd. 2006 LLR 954
No reinstatement to daily wager. Manager (Now Regional Director) R.B.I. vs. Gopinath Sharma & Anr. 2006 LLR 958

Despite appointment and discharging three times in 18 months, contractual appointment employee will be out of purview of retrenchment. Municipal Council, Samrala vs. Sukhwinder Kaur. 2006 LLR 1009
T.V. Service Engineers engaged on contract basis will not be workman under I.D. Act. Electronics Corporation of India Ltd. vs. Electronics Corporation of India Service Engineer Union. LLR 1045
Termination of ad-hoc appointee would be illegal, when re-appointed time and again by giving notional breaks of 1-2 days. Haryana State Electronic Development Corporation Ltd. vs. Mamni. 2006 CLR II P. 1047
for Exclusion of an employee for being a workman under I.D. Act, It is necessary that some persons must be working under him. Anand Regional Co-op. Oil Seedsgrowers Union Ltd. vs. Shailesh Kumar Harshadbhai Shah 2006 LLR 1052
Dismissal for not stopping the bus on signals from checking squad three times, is justified. U.P.S.R.T.C. vs. Mitthu Singh. 2006 LLR 1062
Dismissal for riotous behaviour justified. High Court’s interference unwarranted. M/s Amrit Vanaspati Co. Ltd. vs. Khem Chand and Anr. 2006 LLR 1076
It is for the workman to prove that he has worked for morethan 240 days in preceding one year. Krishna Bhagya Jala Nigam Ltd. vs. Mohammed Rafi. 2006 LLR 1080

In the absence of prejudice, neither chargesheet, nor enquiry will be vitiated. Om Prakash Mann vs. Director of Education (Basic) & Ors. 2006 LLR 1121
Reinstatement with back wages substituted with lumpsum compensation, where dispute raised after 12 years. U.P. State Road Transport Corporation vs. Man Singh. 2006 LLR 1151
Civil Court has no jurisdiction to decide the validity of termination. Rajasthan State Road Transport Corporation and ors. vs. Ramdhara Indoliya. 2006 LLR 1198
Benefits which could be enforced U/S 33C(2) of I.D. Act was a pre-existing benefit or one flowing from pre-existing right. U.P. State Road Transport Corporation vs. Sh. Birendra Bhandari. 2006 LLR 1219
Reinstatement not justified when dispute raised after 8 years. Assistant Engineer, C.A.D. Kota vs. Dhan Kunwar. 2006 LLR 1220
Workman not entitled to take the benefit of  both employment contract and amended Law under Payment of Gratuity Act. Beed District Central Co-op. Bank Ltd. vs. State of Maharashtra & Ors. 2006 III CLR 667
In the absence of any prohibition of contract labour notification, High Court can not direct absorption of contract labour. A.P.S.R.T. Corporation and others & G. Srinivas reddy and others. 2006 FLR 515
Writ petition to recover bonus is not maintainable on the ground of availability of statutory remedy. A.P. Foods v. S. Samuel & ors. LLJ III 2006 P. 18
Salary Declined on ground of employer running business at loss is not sustainable. Devendra Kumar Singh vs. Administrator, Bihar Co-operative Marketing Union Ltd. LLJ III 2006 P. 9.
Labour Court or High Court can not determine about abolition of contract labour. Steel Authority of India Ltd. vs. Union of India & others. 2006 FLR 483
And High Courts Said...

Abandonment
Plea of voluntary abandonment can not be sustained, when neither letters were sent nor enquiry was conducted by employer. State of Gujarat vs. Aher Jaga Ramshi. 2006 LLR 830 (Gujarat)

Plea of abandonment by unauthorised absence without enquiry can not be accepted. Reinstatement justified. Emsons Radio Corporation & Anr. vs. Secretary (Labour) Government of NCT, Delhi and Anr. 2006 LLR 1040 (Delhi)

Not responding to offer of Mgt. to join duties, would amount to abandonment. Tirloki Nath (Shri) vs. Shri Dharam Paul Arora & Anr. 2006 LLR 1043. (Delhi)

Workman alleging termination but not reporting for duty when offered, will not be entitled to any relief. Tej Pal vs. Gopal Narain & Sons & Anr. 2006 LLR 1142 (Delhi)

 Appointment
No person has a right to claim equality on the ground that other too have been given benefit, which are illegal. Illegal appointment can not be legalised. Mineral Area Development Authority vs. The Presiding Officer, Labour Court and Ors. 2006 LLR 737 (Jharkahnd)
Depositing security by employee on appointment would be illegal & If Employer-employee relationship is strained,  reinstatement will be converted into compensation. K.P. Pandi and Others vs. District Manager, Tamil Nadu State Marketing Corporation Ltd. (TASMAC), Kappaloor, Madurai and others. 2006 LLR 776 (Madras)

Permanency can not be given to a person, whose appointment was made without following procedure and that too for a limited period. Executive Engineer, Rehabilitation Division, Pune vs. ramchandra Baban Jadhav & Anr. 2006 LLR 1013 (Bombay)

 Apprentice
Reinstatement illegal of apprentice when he was not workman under I.D. Act. M/s. Kanpur Electric Supply Company vs Presiding Officer, Labour Court IV, Kanpur and another. 2006 LLR 114 (Allahabad)
Apprentices are not workmen under I.D. Act. Superintending Engineer & Anr. Vs. Dattatraya Mahadev Badarkhe & Ors. 2006 LLR 636 (Bombay)

 Back Wages
In case of back wages, initial duty will be of workman to prove about his unemployment and then for management to prove his gainful employment. Thankur Singh Rawat & Ors. vs. Jagjit Industries Ltd. 2006 LLR 18 (Delhi)

Back wages to casual workmen can not be at par with regular employees of institutes while reinstating them. AIIMS vs Govt. of NCT of Delhi & Others. 2006 LLR 49 (Delhi)

Back wages on reinstatement is not a thumbs rule. Municipal Corporation, Sagar vs. Presiding Officer, Labour Court, Sagar and Anr. 2006 LLR 549 (Madhya Pradesh)

Without proving by the workman that he was not gainfully employed-back wages can not be granted. Regional Manager, State Bank of India, Region-II, Kanpur vs. Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court, Kanpur and another. 2006 LLR 712 (Allahabad)

On illegal termination, back wages in not absolute consequence. U.P. State Electricity Board, Muzaffarnagar vs. Sri Brahm Singh and another. 2006 LLR 944 (Allahabad)

On reinstatement, in the absence of any direction/discussion on back wages by Labour Court, same can not be granted. Chadubhai @ Chandulal Keshavlal Patni vs. G.I.D.C. Ltd. 2006 LLR 921 (Gujarat)

In the absence of not deposing about unemployment, declining back wages justified. Jindarsing Bahra vs. Gargo Motors Ltd. 2006 LLR 1105 (Gujarat)

In case of reinstatement, full back wages is not an automatic rule. Sugarcane research Centre and another vs. Presiding Officer, Labour Court, Gorakhpur and others. 2006 LLR 1155 (Allahabad)

 Contract Labour
When contractor system is camouflage and direct relationship between principal employer and workman is established, his reinstatement is justified. Triveni Sheet Glass Works Ltd. vs State of U.P. and Others. 2006 LLR 339 (Allahabad)

Coverage of canteen employees being run by contractor independently in a school under P.F. will not be justified. M/s. Kerala Samajam Model School through its Trust Incharge. A.P.R. Nair vs Union of India and others. 2006 LLR 383 (Jharkhand)

Deciding PF amount against principal employer for contractor employees would not be justified without impleading the contractor as party to proceedings under sec. 7-A. of EPF Act. Chennai Petroleum Corporation Ltd. (Rep. by its Deputy Secretary Sh. M. Shankarnarayanan) vs Assistnat Provident Fund Commissioner, (Examp), Chennai. 2006 LLR 507 (Madras)
School management will not be liable for PF of drivers, conductors and cleaners engaged by transport contractor to carry students and staff. Springdales School and Others vs. Regional Provident Fund Commissioner and another. 2006 LLR 47 (Delhi)

Principal employer can not be held liable for violation of conditions precedent for issue of contractor licence under Contract Labour Act. M/s. Chend Chhap Fertilizer and Chemicals Ltd., Kanpur vs. Labour Commissioner (U.P.) Kanpur and others. 2006 LLR 724 (Allahabad)

Govt. is empowered to withdraw notification prohibiting contract labour under C.L. (R&A) Act. All India Trade Union Congress Karnataka State vs. State of Karnataka and others. 2006 LLR 863 (Karnataka)

Reinstatement not permissible of contract workers in the absence of prohibition of contract labour in particular industry. Employers in relation to the Management of Bijuri Sub Area, South Eastern Coalfields Ltd., Shahdol vs. General Secretary, M.P. Koyla Mazdoor Sabha and another. 2006 LLR 1117 (Madhya Pradesh)

In the absence of notification of prohibition, absorption of contractor labour illegal. Employees in Relation to the Management of Moonidih Project of M/s. B.C.C. Ltd. vs Presiding Officer, Government Industrial Tribunal No. 1 Dhanbad and another. 2006 LLR 1084 (Jharkhand)

Appropriate Govt. for NTPC under contract labour Act would be Central Govt. National Thermal Power Corporation vs. Govt. of National Capital Territory of Delhi and Anr. 2006 LLR 1125 (Delhi)

 Disciplinary Proceedings
Issuance of chargesheet will not be a bar for the employer to accept letter of resignation of employee. Presiding Officer, Additional Industrial Tribunal Hyderabad and another. 2005 LLR 1172 (Andhra Pradesh)

Findings of Enquiry officer can not be reversed when conclusion is based on evidence. Subedar Pathak vs General Manager (Personnel) Union Bank of India, Mumbai and Ors. 2006 LLR 116 (Allahabad)

Suspension for 4 years without charge-sheet will be punitive and reinstatement is justified. Sukhbir Singh vs Commissiner, M.C.D. and Another. 2006 LLR 344 (Delhi)

Pleas of bias by employee can not be raised in writ about appointment of enquiry officer. B. Shantakumar vs the Chief Regional Manager, Bank of India, Bangalore. 2006 LLR 400 (Karnataka)

Asking suspended employee to report at gate every day during suspension will not be reasonable. K.S. Periyashwamy vs M/s. Bharah Earth Movers Ltd., Bangalore. 2006 LLR 404 (Karnataka)

High Court will not interfere with Enquiry Officer findings in writ. Vasant P. Patil vs. I.I.T. Powal, Mumbai & Others. 2006 LLR 452 (Bombay)

Depositing of embezzled amount will not mitigate the charge. Ram Ratan Dwivedi vs Municipal Council, Devendra Nagar & Ors. 2006 LLR 457 (Madhya Pradesh)

Reinstatement justified when enquiry found to be violative of principles of natural justice. U.P. State Road Transport Corporation vs Dharamveer Singh and Ant. 2006 LLR 458 (Allahabad)

When caught red handed in corruption matter, dispensation of holding of enquiry will be illegal and reinstatement legal. Rajinder Singh Negi vs Municipal Corporation of Delhi & Anr. 2006 LLR 464 (Delhi)

Inspite of having been acquitted in criminal trial management still can hold enquiry in to charges against employee. S. Pakeer saheb vs Nagarjuna Grameen Bank Khammam District and another. 2006 LLR 531 (Andhra Pradesh)

Strict provisions of Evidence Act are not applicable in domestic enquiry. Mahindra and Mahindra Ltd. vs Sunil Yeshwant Pandit and another. 2006 LLR 537 (Bombay)

Asking employee to produce his defence after  evidence by prosecution on each charge one by one in piecemeal way would be illegal. Enquiry procedure vitiated. Mandla balaghat Regional Rural Bank and others. 2006 LLR 538 (Madhya Pradesh)

Departmental proceeding cannot be stayed in view of criminal trial. Ashok Punjaji Sonkusare vs Oil and Natural Gas Commission Ltd., Dehradun and others. 2006 LLR 541 (Uttaranchal)

Purpose of changesheet is to make employee know about the charges and whether they are as per standing orders. India Airlines Ltd., Mumbai vs Prakash R. Parab. 2006 LLR 543 (Bombay)

Since the changes are not identical, employee request to stay departmental proceedings in view of criminal proceedings, can not be considered by court. S.K. Jha, Astt. General Manager-I (Delhi) State of Bank of Patiala, New Delhi and others. 2006 LLR 552 (Allahabad)

An advocate appearing as Management Representative in adjudication proceedings before court and also appointed as Enquiry officer to hold enquiry would be biased. Indian Refrigeration Industries vs. Ram Rattan Sharma & Ors. 2006 LLR 548 (Delhi)

Non supply of enquiry report will not vitiate the enquiry proceedings. Hanumant Pandurang Indalkar Vs. Tata Engineering and Locomotive Co. Ltd., Pune and another. 2006 LLR 610 (Bombay)

No time limit is prescribed for enquiry but should be completed in reasonable time. M.C.D. vs. N.B. Chauhan. 2006 LLR 670 (Delhi)

Asking for verification of documents by E.O. will not vitiate the Inquiry. Not allowing advocate also does not vitiate the enquiry. Dinesh Kumar Gupta vs. Kshetriya Gramin Bank and Others. 2006 LLR 701 (Madhya Pradesh)

Inquiry will be invalid when there is no presenting officer from management side. N.R. Dhananjayan vs. Management of Indian Overseas Bank and another. 2006 LLR 726 (Karnataka)

Delay in issue of chargesheet will not vitiate the inquiry. Municipal Corporation of Delhi & Anr. vs. R.V. Bansal. 2006 LLR 879 (Delhi)
Continuation of enquiry after superannuation will not be justified. Co-poerative Stores Ltd. vs. Ved Prakash Bhambri. 2006 LLR 880 (Delhi)

Even after acquittal from criminal charge, management can keep the employee under suspension pending disciplinary inquiry. M.K. Dange vs. Chairman-cum-Managing Director Oil and Natural Gas Corporation, New Delhi and others. 2006 LLR 801 (Madras)

No disciplinary proceedings can be initiated against workman for the misconduct, not enumerated in the certified standing orders. The Manager, Public and Industrial relations, Nuclear Power Corporation vs. P. Chinnasamy & Anr. 2006 LLR 822 (Madras)

Conducting enquiry ex-parte on avoidance by employee on the ground of mental problem, was right, being his deliberate absence. Chif General Manager, State Bank of India, Regional Office, Madural vs. Jeniston Devaraj, Charode, Thakkalia Post, Kanyakumari District and Another. 2006 LLR 878 (Madras)

Reinstatement illegal when only on the ground of acquittal in criminal case. Witness deposing something else in enquiry and criminal case, will not make the workman entitled for reinstatement. Sub Area Manager, Jhimer Collery of  Ram Nagar Sub-Area of SECL. vs. General Secretary, M.P.C.W.F. and Anr. 2006 LLR 871 (Madhya Pradesh)

Disciplinary proceedings can not be stayed in view of criminal trial. Vijay Swaroop Saxena vs. Aligarh Gramin Bank, Aligarh and another. 2006 LLR 1001 (Allahabad)

No disciplinary prodeedings after superannuation. Co-operative Stores Ltd. vs. Ved Parkash Bhambri. 2006 LLR 1068 (Delhi)
Bias proved of inquiry officer, if he after conducting enquiry, represents the Management  before labour court. Indian Refrigeration Industries vs. Ram Rattan Sharma. 2006 LLJ II P. 1103 (Delhi)

Dispensation of enquiry not proper, when employee was in jail and could not explain the charges. Outright dismissal illegal. It amounted to denial of reasonable opportunity. Sugendra Paswan vs. National Building Constructions Corporation & Ors. 2006 LLR 1127 (Delhi)

In the absence of enquiry, dismissal would be illegal, no matter the corporation had to bear huge losses due to drivers negligence. Babu Lal vs. U.P. State Road Transport Corporation, Lucknow and another. 2006 LLR 1157 (Allahabad)

When the E.O. is subordinate to presenting officer, enquiry will be vitiated. Ashok Kumar Srivastava vs. Rae Bareli Kshetriya Gramin Bank, Rae Bareli and anothers. 2006 LLR 1162 (Allahabad)

Quashing of disciplinary proceedings would be proper when there was delay of 5-10 years on the part of management to initiate and complete. M. elangovan vs. Trichy District Central Co-operative Bank Ltd., (represented by its General Manager, Tiruchirapalli and another). 2006 LLR 1195 (Madras)

 Employee Bond
No injunction can be given to employer for restricting employee from changing the job under the cover of breach of confidentiality. American Express Bank Ltd. vs. Ms. Priya Puri. 2006 LLR 682 (Delhi)

 E. P. F.
Persons coming, sitting in truck, unloading bamboos for paper manufacturing, will be covered under EPF Act. Orient Paper Mills vs Regional Provident Fund Commissioner & Anr. 2006 LLR 177 (M.P.)

Employer purchasing unit from SFC will not be liable to pay PF in respect of employees of previous employer. M/s. M.J. Foods Industries Pvt. Ltd. vs Regional Provident Fund Commissioner & Ors. 2006 LLR 182 (Orissa)

Having Common counsel and telephone is not sufficient to club hotel and restaurant under EPF. Hotel Yamune Villa, A partnership Firm Through its Partner Subodh Kumar Singh vs Regional Provident Fund Commissioner, Sub-Regional Officer ‘C’ and ‘D’ Block and others. 2006 LLR 388 (Allahabad)

In rule 7(2) of EPF appellate tribunal (prodecure) Rules 1997, “date of issue of order” means from the date of due service of order of employer for the purpose of limitation. Harrisons Malayalam Ltd. vs Regional Provident Fund Commissioner. 2006 LLR 361 (Kerala)

75% of determined amount under sec. 14-B of EPF Act, necessary before filing appeal against order. M/s. Talaguppe Plywood Products (P) Ltd. vs The Employees Provident Funds Appeliate Tribunal and Another. 2006 LLR 477 (Karnataka)

Co-operative Housing Society will not be covered under EPF Act. M/s. Pubali Housing Co-operative Society Ltd. vs Union of India and Others. 2006 LLR 529 (Gauhati)

Employer can not escape the liability from paying damages under EPF inspite of delayed demand by Authorities. South Kanara Home Industries Kungibettu vs Employees’ Provident Fund Appellate Tribunal and anr. 2006 LLR 537 (Karnataka)

Detention of employer in civil prison for not producing records under Sec. 7-A by EPF authorities would be illegal and gross violation of personal liberty. Vinod Tiwari Vs. Employees Provident Fund Organisation and Another. 2006 LLR 632 (Madhya Pradesh)

Notice to recover damages under sec. 14(B) of EPF  Act. will not sustain, when employer paid the PF contribution amount to consultant for deposit, who defrauded him. Saurashtra Solvent Extraction Co. Pvt. Ltd. vs. Regional Provident Fund Commissioner. 2006 LLR 644 (Gujarat)

Without recording any reasons, Recovery of dues under sec. 7-A of E.P.F. Act. will be illegal. Order has to be speaking one. Gurbir Kaur vs. Regional Provident Fund Commissioner, Employees’ Provident Fund Organisation & Ors. 2006 LLR 651 (Calcutta)

E.P.F. authorities can not move for recovery for amount, which is disputed in appeal. Hindustan Casting & Engineering Co. & Anr. vs. Union of India & Ors. 2006 LLR 720 (Calcutta)

Even having same directors, liability of P.F. can not be fastened from one company to another company, being company a seprate legal entity. Universal Pollution Control (I) P. Ltd. Regional Provident Fund Commissioner and Anr. 206 LLR 774 (Bombay)

E.P.F. will have first charge over the Employer property to recover P.F. dues. Indus Agro Products vs. Union of India & Ors. 2006 LLR 877 (Bombay)

P.F. Commissioner has power to reduce or condone the damages imposed under sec. 14-B of the Act. Cable Corporation of India Ltd. and another & Union of India and another. 2006 FLR 563 (Bombay)

Coverage of establishment and determining lakhs of rupees towards contributions without hearing employer would be illegal. M/s. Kesarwani and Company vs. Regional Provident Funds Commissioner, Varanasi and Others. 2006 LLR 1231 (Allahabad)

Principal employer can not be asked to deposit both the contributions by himself in respect of his and contractors employees. Regional Provident Fund Commissioner, Calcutta vs. Assam Biri Factories (Pvt.) Ltd. & Ors. 2006 III CLR 717 (Calcutta)
Principal employer can not be asked to deposit both the contributions by himself in respect of his and contractors employees. Regional Provident Fund Commissioner, Calcutta vs. Assam Biri Factories (Pvt.) Ltd. & Ors. 2006 III CLR 717 (Calcutta)

E. S. I.
Death of an employee due to cirrouhis of lever can not be said to have any nexus with employment. No benefit to be paid to dependents under ESI Act. ESI Corporation vs Sainaba. 2005 LLR 1214 (Kerala)

In the absence of material input expenses, Total payment made to contractor would be liable for ESI contributions. Mohan Meakin Ltd. vs Employee’s State Corporation and others. 2006 LLR 195 (Himachal)

There is no limitation to demand notice for recovery of arrears beyond five years under ESI Act. The Projects Ltd. vs. Employees' State Insurance Corporation, Hyderabad and another. 2006 LLR 235. (Delhi)

Once claim is received by employee under ESI Act, he can not get any benefit under Motor Vehicle Act. United India Insurance Co. Ltd., Bombay vs. Vijaya R. Baait and Anr. 2006 LLR 255. (Bombay)

In the absence of evidence having employed 20 persons, coverage of cinema theatre under ESI Act would be illegal. Sitamahalakshmi Enterprises vs Regional Director, Employees State insurance Corporation, Hyderabad and Another. 2006 LLR 304 (Andhra Pradesh)

Restaurant using LPG cylinder with 10 employees will be covered under ESI Act. Employee’s State Insurance Corporation vs M/s. Volge Restaurant. 2006 LLR 476 (Karnataka)

Regarding injury of employee, no report of private medical doctor will be admissible under ESI Act. Employees’ State Insurance Corporation, Kanpur and Others vs. Lallan. 2006 LLR 898 (Allahabad)

Employer is liable to pay ESI on amount paid to contractor for building construction. Bajaj Tempo Limited vs. Employees’ State Insurance Corportaion. 2006 LLR 982 (Delhi)

For seeking exemption under ESI Act. Employee has to prove for better medical facilities to employees than ESI. Lark Laboratories (India) Ltd. vs. Govt. of NCT of Delhi and Anr. 2006 LLR 1093 (Delhi)

Imposing liability of ESI without affording hearing opportunity would be illegal. M/s DLF Power Ltd. vs. Employees State Insurance Corporation and others. 2006 LLR 1110 (Punjab & Haryana)

Club run by co. employees for recreation would not be covered under ESI Act. Regional Director, Employees’ State Insurance Corporation Madras vs. Godrej Soaps (Pvt.) Ltd., Madras. 2006 LLR 1191 (Madras)

Damages can only be imposed by speaking order against the employer and if employer is transfered, transfree would be liable to pay. Regional Director, E.S.I. Corporation vs Pradeep Kumar. 2006 LLR 130 (Kerala)

Clubbing of two establishments in the same premises owned by father & son would be illegal, when both are having separate factory licences and electricity connections etc. Regional Director, Employees State Insurance Corporation and others vs M/s Ram Kumar Suresh Kumar Timber Merchant. 2006 LLR 308 (Madhya Pradesh)

No prosecution can be launched against employer by ESIC without assessing the demand and communicating to him. Sawarmal Agarwalla vs State of Assam and another. 2006 LLR 539 (Gauhati)

 Fixed Term Employment
Person engaged on fixed term purely on temporary basis, will not be entitled for reinstatement. Kamla Nehru Memorial Hospital Vs. Presiding Officer, Labour Court, Allahabad & Anr. 2006 LLR 5 
Contractual employment with condition of termination of service at-any time, can not be interfered with. India Tourism Development Corpn. Ltd. vs Poonam Rai. 2006 LLR 470 (Delhi)

No relief can be given to an employee, whose services were terminated by one month notice, as per his contractual appointment. Sh. Mahesh Kumar Sarate vs. M.P. Adivasi Vitta Avam Vikas Nigam and others. 2006 LLR 1033 (Madhya Pradesh)

Specific period contractual appointment is out of retrenchment and workman cannot challenge the termination. ESES Yamuna Power Ltd. vs. Mr. Rakesh Kumar. 2006 LLR 1144 (Delhi)

 Gratutity
In the absence of order for forfeiture of gratuity, same can not be withheld by bank. Baroda traders Co-op. Bank Ltd. vs Mahendrabhal B. Shah. 2006 LLR 390 (Gujarat)
Depositing amount of gratuity before going into appeal is condition precedent under the Payment of Gratuity Act. Process Pumps (P) Ltd. Bangalore vs The Deputy Labour Commissioner, Regional, Bangalore & Anr. 2006 LLR 391 (Karnataka)

Works Manager having no power to take policy decision will be employee under the Payment of Gratuity Act. Lalitkumar d. Thakkar vs Controlling Authority & Asstt. Labour Commissioner, Surat & Ors. 2006 LLR 411 (Gujarat)

No loan can be adjusted from Gratuity of a deceased employee. Yada Laxmi vs The A.P. State Coop. Bank, Hyderabad & Anr. 2006 LLR 451 (Andhra Pradesh)

Principal of a school would be entitled for gratuityunder the Act, being duties performed by him were of managerial and adm. nature. Administrator, Lahidhi Multipurpose Higher Secondary School and Another Vs. Smt. Vidyavati Chaturvedi and Others. 2006 LLR 624 (Chhatisgarh)

Without depositing amount of gratuity with controlling authority, appeal against order is rightly rejected. Metal Box India Ltd. vs. B.R. Rangari, Asst. Commissioner of Labour and Ors. 2006 LLR 874 (Bombay)

Trainees and Badli workers are not entitled to gratuity. General Manager, Yellamma Cotton, Woollen & Silk Mills vs. Regional Labour Commissioner (Central) and Appellate Authority under Payment of Gratuity Act. 2006 CLR II P. 992 (Karnataka)

Trainee will not be entitled to gratuity for his training period. Employee not entitled to gratuity when worked less than 240 days. General Manager, Yellamma Cotton, Woollen & Silk Mills, Tolahunse, Davanagere vs. Regional Labour Commissioner (Central) and Appellate Authority under Payment of Gratuity Act, 1972, Bangalore & Ors. 2006 LLR 1029 (Karnataka)

A teacher including Head Mistress will not be entitled for gratuity under the Gratuity Act. Municipal Corporation of Delhi vs. Smt. Jal Rani. 2006 LLR 1137 (Delhi)

 I. D. Act
Being mechanic, self employment during pendency of proceedings can not be presumed. Interim relief has to be given. Autocentre Workshop vs Delhi Administration & Ors. 2006 LLR 150 (Delhi)

Before granting relief to workman, labour court must decide first about employer employee relationship. M/s. Shivam Motors Pvt. Ltd. vs State of Chhatisgarh and Ors. 2005 LLR 1217 (Chhatisgarh)

Under I.D. Act, burden of proof initially lies on the person who raise the industrial dispute. Vinod Kumar II Vs. Presiding Officer, Labour Court, Agra and another. 2005 LLR 1229. (Allahabad)
Since the issue of payment of back wages and consequential benefits once decided against workman, cannot be raised by them afresh by second reference. State Bank of India vs Union of India and others. 2006 LLR 110  (Allahabad)

No relief of wages during pendency of matter, when workman has found gainfully employed. Rama Rolling Shutter Industries vs. Raj Bahadur & Ors. 2006 LLR 228. (Delhi)

Conciliation officer’s functions are neither judicial nor semi judicial. Instructions of court to complete the proceedings are not wrong. Management of Reckitt and Benckiser (India) Ltd. vs United Labour Federation and Others, 2005 LLR 364 (Madras)

Failure of employer to declare protected workmen as requested by union will automatically become protected under I.D. Act. M/s. Bharat Fritz Werner Karnataka Sangha, Bangalore vs Astt. Labour Commissioner, Division No. 1, Bangalore & Anr. 2006 LLR 472 (Karnataka)

Imparting social justice to the workman to meet objective of ID Act. would not mean that irrespective of condition, he will automatically entitled to relief. Ravi N. Tikdo vs Deputy commissioner (S.W.) & Ors. 2006 LLR 496 (Delhi)

Since conciliation officer did not issue any formal notice to parties on dispute, proceedings can not be stated to have commenced hence no need to seek approval for dismissal. Gujarat Ambuja Cement Pvt. Ltd. vs U.b. Gadhe. 2006 LLR 544 (Gujarat)

For granting or refuging permission to close down the Industrial establishment under Sec. 25(o) of I.D. Act. Authority has to pass speaking order. Modi Cloth Mills, Ghaziabad vs. State of U.P. and others. 2006 LLR 566 (Allahabad)

Declaration of “protected workman” is within Adm. prowers of labour authorities and not with courts. Management  of M/s. Sunder Lan Jain Hospital vs. Sunder Lal Jain Hospital Karamchari Union & Ors. 2006 LLR 555 (Delhi)

Permission to close down the factory due to financial crisis and frequent strikes and lock-outs, would be justified. Valliappa Textiles and Allied Companies Workers Union vs. State of Karnataka and another. 2006 LLR 558 (Karnataka)

Shifting of factory from  one place to another will not constitute Industrial dispute. Birla Corporation Ltd. vs. First Industrial Tribunal and others. 2006 LLR 569 (Calcutta)

Grievance of an Individual workman having  collective dimension can not be adjudicated in a reference under Sed. 10(1)(c) of I.D. Act. Mangalam Publications (India) Pvt. Ltd. Vs. Thampy. 2006 LLR 598 (Kerala)
Labour Court is not vested with arbitrarily discertion to modify the punishment. Divisional Electrical Engineer (Operation) APSEB, Bhimavaram, West Godavari District and another Vs. T. Pallapa Rao and another. 2006 LLR 591 (Andhra Pradesh)
Individual dispute under sec. 2(A) is not restricted to dismissal only but also takes in its fold any dispute or difference which is connected with or arising  to such dismissal. K. Karunakar Vs. APSRTC, Rep. by its Regional Manager, Rangareddy Region, Hyderabad & Ors. 2006 LLR 615 (Andhra Pradesh)

Approval to dismiss workman by A.L.C. would be justified in case of assault co-worker. Managing Director, Brakes India Ltd., Madars Vs. S. Packiaraj & Anr. 2006 LLR 605 (Madras)

Claim for equal pay-equal work will not be maintainable under sec. 33C(2) of I.D. Act. Municipal Council, Kishangarh (Ajmer) vs. Judge, Labour Court, Jaipur & Ors. 2006 LLR 647 (Rajasthan)

Protected workman can not be dismissed without permission under Sec. 33(3) of I.D. Act. Bagalkot Cement Company Workers Union vs. The Management of Kanoria Industrial Limited. 2006 LLR 674 (Karnataka)

Since no time limit is prescribed in I.D. Act, dispute can not be refused to be refered on the ground that It was filed after 6 years of termination. Ram Bharos Kharwad vs. State of Rajasthan & Anr. 2006 LLR 719 (Rajasthan)

For interim relief, last drawn wages can be increased to minimum wages by courts. Hindalco Industries Ltd. vs. Suman Lata Tuteja & Ors. 2006 LLR 866 (Delhi)

Interim relief by employer can not be stopped on the ground of gainful employment. G.G. Fashion & Ors. vs. Smt. Jayanti Negi. 2006 LLR 867 (Delhi)

Short payment in one month salary due to confusion, will not be violative of Sec. 33(2)(b) while seeking approval to dismissal. Tamil Nadu State Transport Corporation Ltd. Villupuram vs. (1) Joint Commissioner of Labour (concillation), Chennai (2) S.G. Ramalingam. 2006 LLR 795 (Madras)

Labour Court is bound to allow employer to lead evidence, when enquiry is declared unfair by court. General Manager, Wheel and Axle Plant, Bangalore vs. N. Ramachandra Reddy. 2006 LLR 793 (Karnataka)

Counting of 240 days has to be from the date of termination and it has to be in past 12 calender months. Executive Engineer (Mechanical) vs. Vhetan P. Oza. 2006 LLR 864 (Gujarat)

High Court can not interfere with the Govt. order giving permission of closure to establishment. M/s. J.L. Morison (India) Ltd., and Anr. vs. The Secretary, Labour and Social Welfare Dept. and Anr. 2006 LLR 923 (Karnataka)

Dispute of wrongful superannuation will not come under Sec. 2(A) of I.D. Act. Amco Batteries Ltd. vs. Mariappa. 2006 LLR 927 (Karnataka)
Withdrawl of P.F. contrubution paid in excess of statutory limit by employer will not amount to change in service conditions under Sec. 9(A) of I.D. Act. Vijayan vs. Secretary to Government. 2006 LLR 935 (Kerala)

Confirming the disciplinary authority decision does not mean that labour court has not exercised his jurisdiction under Sec. 11-A I.D. Act. B. Devadanam vs. Labour Court-III, Hyderabad and another. 2006 LLR 989 (Andhra Pradesh)

Lesser punishment by court to workman, can not be challenged in Sec. 2-A(2) of I.D. Act. B. Vidyasagar vs. Depot Manager, APSRTC, Marimnagar & Ors. 2006 III CLR 157 (Andhra Pradesh)

Labour Court can allow the parties to choose their representative even though not directly covered and Sec. 36 of I.D. Act. Philips India Ltd. vs Kishor S. Lad and Ors. 2006 LLR 1099 (Bombay)
Under Sec. 33 (2)(b) of I.D. Act, Industrial tribunal while granting approval for dismissal has to see only the validity of domestic enquiry and not beyond that. Kuladhar Hazarika vs. Indian Oil Corporation and others. 2006 LLR 1016 (Gauhati)
Increase of 1/2 hour working time every day by employer without notice would contravene Sec. 9(A) of I.D. Act. Director of Agriculture vs. Dev Raj & Ors. 2006 LLR 1019 (Himachal Pradesh)

Increment given by mistake can be withdrawn. No violation of Sec. 9-A of I.D. Act. Samastipur Kshetriya Grameen Bank vs. Union of India. 2006 CLR II P. 888 (Jharkhand)

Ex-parte award on the presumption that summons sent under Reg./AD. Post, must have been served, would be liable to be set aside. Methodist Girls Inter College, Bareilly vs. Smt. Alka and another. 2006 LLR 1161 (Allahabad)

 Industry
Experimental Sugar Factory is Industry under I.D. Act and employees are workmen. Director, M/s. Experimental Sugar Factory, Kanpur vs Presiding Officer, Central Government Industrail Tribunal-cum-Labour Court, Kanpur and Others 2006 LLR 343. (Allahabad)

“Temple” will not be industry under I.D. Act, hence refusal to refer dispute by Govt. is not illegal. Radhakrishna Bhakta vs Subramanya Shastri & Anr. 2006 LLR 403 (Karnataka)

Udyog Bhawan being a building maintained by four industrial concerns as their H.O. under a Director, would be ‘Industry’ under I.D. Act. Executive Director, RIICO and Anr. vs Judge, Labour Court, Jaipur & Anr. 2006 LLR 431 (Rajasthan)

Foundation publishing a journal and selling, would be “Industry” under I.D. Act. Syndicate Agricultural and Rural Development Foundation vs. Labour Court and another. 2006 LLR 715 (Kerala)

NGO running Balbadi will not be “Industry” under I.D. Act. Shakuntla vs. M/s. Tamanna Special School. 2006 LLR 873 (Delhi)

“Employment Exchange” will not be industry under I.D. Act. District Employment Officer, Visakhapatnam vs. Chairman and Presiding Officer, Industrial Tribunal. 2006 LLR 818 (Andhra Pradesh)

Mess under Railway training school will not be industry under I.D. Act. Workmen of Northern Railway Zonal Training School Mess Canteen Karamchari Union vs. Management of Mess Committee Uttar Railway Zonal Training School. 2006 LLR 1229 (Delhi)

 Minimum Wages
Depriving workman from minimum wages amounted to exploitation. Attempt by employer to frustate employee is condemnable. Challenging the order to pay minimum wages dismissed with heavy cost. Poly Plast Pvt. Ltd. vs. Shiv Prasad. 2006 LLR 1148 (Delhi)
Society under Society Registration Act is covered under Delhi Shop Act, hence employees entitled to minimum wages. Delhi Council for Child Welfare vs. Sheela Devi & Anr. 2006 LLR 1181 (Delhi)

 Overtime
Supervisors working beyond working hours would not be entitled to O.T. under Factories Act. Union of India through the Secretary, Governement of India, Ministry of Finance, Department of Economic Affairs & Ors vs. A.K. Biswas. 2006 LLR 639 (Bombay)
Overtime payment cannot be claimed under Sec. 33 (C) 2 of the I.D. Act. Mining Engineer, Mines and Geology Depratment, Bikaner vs Malu Ram and Another. 2006 LLR 307 (Rajasthan), Arora Industries vs Abdulhampeed Abrulrasheed. 2005 LLR 397 (Karnataka)

 Payment of wages
‘Workman’ under payment of Wages Act is different from “Workman” under I.D. Act. Even manager drawing  less than 6500/- can seek relief under payment of Wages Act. Damodaran vs. Krishnankutty &  Anr. 2006 LLR 785 (Kerala)
Educational institution will not be covered under payment of wages Act. U.P. Basic Shiksha Parishad Allahabad & others vs. Prescribed Authority, Under Payment of Wages Act, 1936, Jhansi and others. 2006 LLR 869 (Allahabad)

 Probation
Probationer’s termination due to unsatisfactory performance would not be illegal. Smita Paul vs Principal, St. anthony’s Sr. Sec. School & Anr. 2006 LLR 147 (Delhi)
There can not be deemed confirmation of probationer after expiry of period. B.S. Chopra vs The Management of Karnataka Handloom Development Corporation Ltd. and Anr. 2006 LLR 204 (Delhi)
Failure to extend probation before or on expiry of period, will make the person permanent. A.S. Narasimham vs Industrial Tribunal-cum-Labour Court, Anantapur and another. 2006 LLR 173 (Andhra Pradesh)
If passing of exam and successful completion of training is condition precedent, expiry of initial probation will not have effect of automatic confirmation. (Smt.) Astamija Dash vs Punjab National Bank and Others. 2006 LLR 136 (Orissa)

Probationer can be terminated even before the expiry of his probation period. Dr. Padiyar Memorial Homeopathic Medical College Vs. State of Kerala. 2006 LLR 580 (Kerala)

Probationer has no lien on job. Can be terminated without holding inquiry. Hawa Singh vs. P.O. Labour Court. 2006 LLR 949 (Delhi)

Termination of probationer not illegal even though, extended from time to tiem. Dr. Purushotam Nagar vs. Rajasthan Hindi Granth Academy and Another. 2006 LLR 1090 (Rajasthan)

 Reference
Reference for adjudication would not be justified when workman raised dispute after 11 years of his termination. Suryamani Dash vs Presiding Officer, Labour Court and another. 2005 LLR 1202 (Orissa)
Since temple is not Industry, dispute of pujari is rightly declined to refer by the State Govt. Radhakrishna Bhakta vs. Subramanya Shastri and Another. 2006 LLR 872 (Karnataka)

Labour Court has to confine it self to the terms of reference. Delhi Transport Corporation vs. Raj Pal. 2006 LLR 1179 (Delhi)
Dispute regarding validity of superannuation is fit for reference by court. M. Sudalaio Andi and others vs. Government of India (represented by its Secretary, Ministry of Labour) New Delhi and another. 2006 LLR 1207 (Madras)
Govt. is bound to refer the dispute of transfer, raised by union. General Secretary, ICF Labour Union/IR Chennai vs. Government of India, (represented by the Secretary, Ministry of Labour, New Delhi & others. 2006 LLR 1211 (Madras)

Unless strike and Lock-out issue both are referred for adjudication, Reference to Lock-out only can not be decided. Ubique Metamed Private Ltd. and another & State of West Bengal and anothers. 2006 FLR 592 (Calcutta)

 Resignation
After acceptance of resignation and receiving full & final payment, worker can't withdraw the resignation. Gujarat State Road Transport Corporation vs Shankarbhai Maljibahi Sandhwa. 2006 LLR 281 (Gujarat)

Giving one month notice towards resignation will not amount to resignation, can be withdrawn before valid acceptance. Delhi Police Public School vs Director of Education & Anr. 2006 LLR 520 (Delhi)

Resignation submitted in a state of mental sickness and pressure and further request of withdrawl, while not accepted by management, creates industrial dispute perfectly for reference by State Govt. Saroj N. Patil (Mrs.) vs. Nuclear Power Corporation of India Ltd. & Ors. LLR 876 (Bombay)

No withdrawl of resignation permissible after acceptance. Bhuwan Kumar Rathore vs. Madhya Pradesh Rajya Sahakari Bank Mydt., Bhopal and Ors. 2006 LLR 1069 (Madhya Pradesh)

  Retrenchment
For retrenchment, principle of “last came first go” has to be followed by employer, failing which retrenchment would be illegal. Mohanbhai Ramjibhai Keratra vs Surendranagar District Panchayat. 2005 LLR 1209 (Gujarat)

Discontinuation of Badli workman will not be retrenchment. Shyam Lal Pal vs PO, Labour Corut No. 1 & Anr. 2006 LLR 358 (Delhi)

Once retrenchment permission is granted for one year by Govt, no review petition is maintainable during the period. United White Metal Ltd. vs Bhartiya Kamgar Sena and Ors. 2006 LLR 540 (Bombay)

Offer of compensation after retrenchment will not make the order legal. Management of M/s. Brahmaputra Board vs. Ashok Kumar & Anr. 2006 LLR 672 (Delhi)

Labour Court can not grant retrenchment compensation without adjudicating upon the retrenchment legality/illegality issue. Haridas vs. Labour Court. 2006 LLR 698 (Kerala)

Adhoc appointment for six months on termporary post, its termination would be excluded from retrenchment. Netaji Subhash Institute of Technology vs. Dilkhush Bairwa & Anr. 2006 LLR 847 (Delhi)

Inspite of objection from employee, not making good of shortfall in retrenchment compensation by employer, retrenchment illegal. Mahabaleshwar Madhotpadak Sahakari Society Ltd. vs Hira V. Dhebe and others. 2006 LLR 901 (Bombay)

Voluntary absence from duty would not come under retrenchment. State of H.P. & Ors. vs. Presiding Judge & Anr. 2006 LLR 1020 (Himachal Pradesh)

Payment of retrenchment compensation after six days would make termination illegal. Sita Ram Pareek vs. Judge, Labour Court and another. 2006 LLR 1092 (Rajasthan)

Receiving the full & final payment cheque and encashing would amount to voluntary leaving of service and not retrenchment. M/s. Sagari Leathers (P) Ltd. vs. Presiding Officer, Industrial Tribunal (4), Agra and others. 2006 LLR 1170 (Allahabad)

 Settlement
The tribunal is empowered to examine the fairness of settlement on the issues pending before him. Tribunal not bound to pass award in terms of settlement arrived between management and union. Franco Indian Pharmaceuticals (P.) Ltd. vs. Franco-Indian Workers Union. 2006 LLR 253. (Bombay)

Courts should honour the mutually agreed settlement between management and workmen. The Management of Bokaro Steel Plant, Bokaro vs the presiding Officer, Labour Court, Bokaro Steel City, Bokaro and another. 2006 LLR 365. (Jharkhand)
In view of the settlement of not raising the claim, rejection to refer the dispute by Govt. would be right. Arjun Narayan Patil & Ors. Vs. I.D.B.I. Bank Ltd. and Ors. 2006 LLR 631 (Bombay)

Court can interfere, where employer violates the terms of binding settlement while imposing punishment. Federal Bank Ltd. vs. General Secretary, Federal Bank Staff Union. 2006 LLR 869 (Kerala) (Andhra Pradesh)

Trade Union not participating in the conciliation proceedings can not question the validity of settlement arrived with other unions. Badarpur Thermal Power Engineers and Workers Union vs. Union of India & Ors. 2006 LLR 1187 (Delhi)

  Standing Orders
Educational Institutions are not covered under Employment Standing Orders Act. 1946. Ram Asrey Yadav and Hindi Sahitya Sammelan Prayag Vs. The Presiding Officer, Labour Court Allahabad and another. 2006 LLR 595 (Allahabad)
A hospital is not an Industrial establishment to get covered under Industrial Employment (S.O.) Act. 1946. Indraprastha Medical Corporation Ltd. Vs. NCT of Delhi and Others. 2006 LLR 628 (Delhi)
 Strike
Strike illegal in view of having not complied with the provisions fo BIR Act, though strike notice given under MRTU & PULP Act. Vyapari Sahakari Bank Maryadit, Chatigalli, Solapur vs. P.A. Ambure & Ors.. 2006 III CLR 147 (Bombay)
When strike resorted with the motive to gain popularity of few leaders and not for welfare of general workers, principle of “no work no pay” apply. Lt. Governor, Government of NCT of Delhi vs. Delhi Flood Control Mazdoor Union & Anr. 2006 LLR 1113 (Delhi)
Full day wages deduction legal for resorting to strike even for a fraction of day. M.P.E.B. diploma Engineer’s Association and others vs. M.P. Electricity Board and another. 2006 LLR 1132 (Madhya Pradesh)
 Temp. employee
Temporary employees can not seek their regularisation. Ajay Kumar Sharma vs. Presiding Officer, Labour Court No. VI, Tis Hazari & Anr. 2006 LLR 1228 (Delhi)

 Trade Union
Restraining Union from demonstration within 200 meters from outer radius of hospital justified as Union can not be allowed to disrupt the functioning of the hospital. Vidya Sagar Institute of Mental Health and Neuro Sciences vs Vidya Sagar Hospital Employees Union. 2006 LLR 283 (Delhi)

Without having affiliation, “AITUC Hawkers Union” registration is liable for cancellation. All India Trade Union Congress vs. Dy. Register of Trade Unions & Ors. 2006 LLR 649 (Bombay)

Recognition of union not recognised by any statute, hence writ petition not maintainable. A. Ramchandran & Ors. vs. Managing Director, T.N. Cemets Corporation Ltd. 2006 LLN(3) P. 455 (Madras)

Workers cannot be allowed to gherao managerial persons and damage property and willing workers. Restraining them within 60 meters is proper. Escorts Heart Institute and Research Centre Ltd. vs. Delhi Mazdoor Sangthan Regd. & Ors. 2006 LLR 1140 (Delhi)

Union can raise dispute for individual workman if union has requisite membership. Indian Potosh Ltd. vs. Gujarat Mazdoor Panchayat. 2006 CLR II P. 1051. (Gujarat)

 Transfer
Transfer of workmen from one to another company other than owned by previous employer would not sustain. M/s B.D.K. Process Controlls Private Ltd. and Anr. Vs Bharatiya Mazdoor Sangh. 2006 LLR 32 (Karnataka)
No interference of High Court in matter of transfer unless malafides are there. D.B. Mathur vs. Cement Corpn. of India & Ors. 2006 LLR 240. (Delhi)

Challenging transfer order after 14 months can not be sustained. Interference in transfer not required. India Touriam Development Corpn. vs G.S. Panwar. 2006 LLR 468 (Delhi)

Issuing of show cause notice but no inquiry and then transfer of employee, will amount to malafide action, liable to be set aside. Dr. M. Sumithre vs The Bangalore University Jnana Bharathi and Ant. 2006 LLR 483 (Karnataka)

Transfer of workman pending reference would not be violative of Sec. 33(3) of I.D. Act. Karnataka State Road Transport Corporation vs. S.D. Bandi. 2006 LLR 759 (Karnataka)

In case of transfer, jurisdiction will be at the place, where employee is transfered and industrial dispute can be raised there only. Lohia Starlinger Limited & Anr. vs. Government of NCT of Delhi & Ors. 2006 LLR 905 (Delhi)

Transfer can be stayed by H.C. being malicious, since I.D. Act has no remedy. Chitra Srivastava vs. Govt. of NCT of Delhi & Ors. 2006 LLR 1057 (Delhi)

High Court not to interfere in the matter of transfer. Augusty Antony, Kachappilly vs. M/s. Varroc Engineering Pvt. Ltd. 2006 LLR 1154 (Bombay)

Transfer of service is not a change in condition of service. Management M/s Gedee Weiler (Pvt.) Ltd., Coimbatore vs. P. Swaminathan & Presiding Officer, Labour Court, Coimbatore. 2006 LLR 1204 (Madras)
 Termination
Termination of trainee on expiry of training period would not be retrenchment. HMT Limited vs. Aaron Jaisingh. 2006 LLR 28 (Karnataka)

Termination of probationer after expiry of period would not be retrenchment. Bharat Petroleum Corporation Ltd., Chennai vs D. Nagendra. 2006 LLR 192 (Madras)

Termination of Daily Wager appointed on temp. basis would not be illegal. For counting 240 days, weekly offs are not to be added since he was not paid wages for weekly offs. Bajaj Auto LImited, Akurdi, Pune vs Ashok Dnyanobe Dhumal & Anr. 2006 LLR 276 (Bombay)

Termination of Personnel Officer would be justified in case of reduction in beds of a hospital, having no malafides. Pradeep L. Pathak vs Mahatma Gandhi Memorial Hospital & Anr. 2006 LLR 399 (Bombay)

Termination of temporary workman after having worked for three years, will not amount to retrenchment. Executive Engineer, VIIth Construction Division, U.P. Jal Nigam, Allahabad and others vs. Presiding Officer, Labour Court Allahabad and another. 2006 LLR 553 (Allahabad)

Termination of contractual employee with stigma will not be legal without initiating disciplinary proceedings. V.L. Lakshmana Kumar vs. District Manager, TASMAC Ltd., Madural & Anr. 2006 LLR 648 (Madras)

Termination for refusal to work in shift will be appropriate. DCM Shriram Consolidated Ltd. vs O.P. Gupta & Arn. 2006 LLR 706 (Delhi)

Oral termination can also be challenged by raising industrial dispute. Kanpur Electricity Supply Co. Ltd. vs. The Presiding Officer, Labour Court-IV, Kanpur & Anr. 2006 LLR 764 (Allahabad)

Termination of person appointed on specific period will not be retrenchment. State of U.P. Through Executive Engineer, Sant Kabir Nagar and others vs. Sarv Jeet and another. 2006 LLR 865 (Allahabad)

Termination of service after 4 years without satisfying the requirements of Sec. 2(oo)(bb) of I.D. Act, will be set aside. Executive Engineer, District Panchayat, Bharuch vs. Shankarbhai Jivabhai Patel. 2006 LLR 872 (Gujarat)

Dismissal justified for unauthorised absence of one year and not sending geniune medical certificates. J.M. Kariyanna (Dead) Rep. by LRs vs Bharat Earth Movers Ltd. Rep. by its M.D. 2006 LLR126 (Karnataka)

Dismissal not justified for rash and negligent driving causing death of 3 person. The Management of NWKRTC vs B.R. Guduganatti. 2005 LLR 1219 (Karnataka)

Dismissal of office bearer of union for addressing workers meeting during duty hours would be justified. S. Madhavan vs The Management of Sundram Motors. 2006 LLR 187 (Karnataka)
Less punishment than dismissal of a bank employee found guilty of misapproriation of public money would be injustice to public at large. Kalam Singh Morya vs. Jhabua Dhar Kshetriya Gramin Bank. 2006 LLR 44 (M.P.)
When workmen was repeatedly called to join duties, but failed, reinstatement even without back wages would not be proper. M/s. Trina Engineering Company (P) Ltd. vs. The Secretary (Labour) & Others. 2006 LLR 51 (Delhi)
Reinstatement of workman not justified when dismissed for theft. Siemens Ltd. Vs. Babulal Ramlal Walmiki. 2006 LLR 9 (Bombay)
Termination of a person engaged on temporary basis for a specific period can’t be interfered with. Shankuntala Pravinbhai Saraiya (Smt.) vs. Union Carbide India Ltd. (Now known as Eveready Industries Ltd.) and others. 2006 LLR 1012 (Bombay)

Termination valid if not worked for 240 days and also not confirmed. Gurjeet Singh Bhatia vs. The Management of M/s. Narang International Hotels (P) Ltd. LLR 1044 (Delhi)

Dismissal illegal on account of non acceptance of promotion by workman, as it will not be a misconduct. No one can be forced to accept a promotion. Sampth, Chennai vs Presiding Officer, IInd Additional Labour Court, City Civil Court Buildings & Anr. 2005 LLR 1204 (Madras)

Daily wager irregular in duties can’t be reinstated, particularly when he did not prove his working of 240 days. Mehsana Dist. Coop. Milk Producers Union Ltd. vs. Lavjibhal Narsangbhal Chaudhari. 2006 LLR 23 (Gujarat)

Any wrong or misconduct will not become right if ignored or approved by the senior. Dismissal justified for fraud. Bata (India) Ltd. & Ors. vs. S.K. Chawla. 2006 LLR 24 (Gujarat)

Dismissal of conductor for not stopping the bus when signalled by checking party and carrying without ticket passengers is justified. Uttar Pradesh State Road Transport Corporation, Allahabad vs State of Uttar Pradesh and others. 2006 LLR 259 (Allahabad)

In the absence of evidence of having employed on project for specified period, termination of temporary workman without compensation would be illegal. Amar Pal (Shri) & Anr. vs. M.C.D. 2006 LLR 291 (Delhi)

Compensation in lieu of reinstatement would be appropriate, when longer period consumed in decision. Pramod Kumar & Anr. vs The Presiding Officer & Anr. 2006 LLR 302 (Delhi)

No leniency to male employee for misbehaving female colleague. Dismissal justified. G.V. Vishwanath vs The Management of M/s Himalaya Drug Co. 2006 LLR 311 (Karnataka)

Reducing the punishment in case of negligence and loss of confidence will not be justified. M/s. Road Transport Corporation Pvt. Ltd. vs Presiding Officer, Labour Court, Dehradun and another. 2006 LLR 386 (Allahabad)

Habitual absence of teacher will justify her discontinuation from service of school. Asha Arora vs Lt. Governor of Delhi & Ors. 2006 LLR 362. (Delhi)

Reduction of punishment from dismissal to suspension will not be appropriate in case of proved miscondut of abusing branch manager and customers. South Indian Bank Ltd. vs V.G. Krishnakumar & Anr. 2006 LLR 415 (Kerala)

Inspite of having powers to interfere with the punishment, Industrial Court has to give justifiable reasons while doing so. Dismissal of person having doubtful integrity, would be justified. The Branch Manager, Central Bank of India, amreli vs Hassanbhai Nazbuddin Vankar. 2006 LLR 425 (Gujarat)

In the absence of master servant relationship, award of reinstatement has to be set aside. M/s Kesarwani Sheetalaya vs Presiding Officer, Industrial Tribunal (7), Allahabad and others. 2006 LLR 461 (Allahabad)

In the absence of past record, dismissal of employee for unauthorised absence will not be justified. Smt. A. Balachennamma vs Wenaging Director, KSRTC, Bangalore & Arn. 2006 LLR 474 (Karnataka)

Dismissal justified for taking money from passengers and not issuing tickets by conductor. R.C. Shankregowde vs The Divisional Controller KSRTC. 2006 LLR 486 (Karnataka)

High Court cannot reappreciate the evidence of enquiry in writ, dismissal justified of bank officer for misbehaving with officers. National Housing Bank vs B.C.B. Balige. 2006 LLR 510 (Delhi)

Punishment of compulsory retirement would be unjustified for misconduct of hunger strike. Suresh Sakharam Sarankar vs Union of India & Ors. 2006 LLR 540 (Bombay)

Having not completed 240 days, daily wagers claim to set aside the termination rightly rejected. Nand Kishore Sharma vs Judge, Industrial Tribunal Rajasthan Jaipur & Ors. 2006 LLR 542 (Rajasthan)

Stigmatic order alleging on character and behaviour without inquiry will be illegal. Mary Kutty vs. The Hindustan Times and Another. 2006 LLR 709 (Karnataka)

Dismissal justified for go slow, negligence and causing loss to management. Uranium Corporation of India Ltd. vs The Presiding Officer, Central Government Industrial Tribunal No. 1 and Ors. 2006 LLR 735 (Jharkahnd)

For sanctioning over withdrawl and loan of fictitious persons, dismissal would be justified. Girish Chandra Trivedi vs. Bastar Kshetriya Gramin Bank & Anr. 2006 LLR 754 (Chhatisgarh)

Dismissal justified for assaulting, abusing and threatening co-workers. Usha M. Mahadik vs. Parle Products Ltd. and Anr. 2006 LLR 775 (Bombay)

Long service of employee will not be helpful for him, while he was dismissed for misappropriation of funds. Vasant P. Patil vs. I.I.T. Powai, Mumbai and Others. 2006 LLR 875 (Bombay)

Dismissal on charges beyond the chargesheet would be illegal. Sultan Singh vs. DTC. 2006 LLR 858 (Delhi)

Dismissal justified for theft. It makes no negative impact if F.I.R. not lodged against workman for commiting theft. Cochin Shipyard Ltd. vs Industrial Tribunal & Ors. 2006 LLR 787 (Kerala)

Reinstatment rightly refused when workman approached after 21 years of termination. Shiv Nath vs. Presiding Officer, Labour Court-I, Kanpur and others. 2006 LLR 813 (Allahabad)

In case of termination on misconduct, compliance of paying retrenchment compensation does not arise. F.A. Ahmedababi vs. Dharam Estates and Investments Ltd. 2006 LLR 902 (Bombay)

Dismissal justified for claiming bogus LTA benefits. Dharam Pal vs. D.T.C., etc. 2006 LLR 973 (Delhi)

Indiscipline of assaulting superior can not be condoned. Jitendra B. Mehta vs. The Manager & 2 Ors. 2006 III CLR 177 (Gujarat)

Dismissal justified of Room boy of hotel for spoiling carpet. Le Meridian vs. G. Srinivasa Murthy. 2006 LLR 970 (Karnataka)

Dismissal justified for assault and abuse. Usha M. Mahadik vs. Parle Products Lts. & Anr. 2006 LLR 1086 (Bombay)

Good past record of 41 years of a bank manager, will not be helpful in mitigating the punishment of compulsory retirement. HVM Shenoy S/o H. Madhav Shenoy vs. Chairman & Managing Director, Corporation Bank and Others. 2006 LLR 1025 (Karnataka)

Dismissal not justified for raising slogans against CMD of bank when prejudice not proved. M.R. Achar vs. Syndicate Bank. 2006 LLR 1087 (Karnataka)

Discontinuation of substitute on joining duties by orginal employee would not be illegal. Shyam Lal Pal vs. P.O., Labour Court No. 1 and Anr. 2006 LLR 1042 (Delhi)

Dismissal justified for misappropriation of funds. Management of M.M. Neythalur Primary Agricultural Co-operative Bank Ltd. Rep. by its President, Tiruchirapalli vs Presiding Officer, Labour Court, Tiruchirapalli and another. 2006 LLR 1035 (Madras)
Dismissal for three days absence disproportionate even when rejection of leave not conveyed to employee. Management of Tamil Nadu State Transport Corporation (Coimbatore Division-II) Ltd., Formerly known as Jeeva Transport Corporation (Rep. by its Managing Director), Erode vs. Presiding Officer, Labour Court, Salem, and Another. 2006 LLR 1073 (Madras)
Dismissal of driver unjustified for not noticing contraband items being transported in Bus. P. Venkatesan vs. Management of Pattukottai Azhagiri Transport Corporation Ltd. (Now renamed as T.N. ST. Corporation), Vellore and Anr. 2006 LLR 1101 (Madras)

Reinstatement not justified after termination of 14 years. Babu Ram sagar vs. The presiding Officer, Labour Court & Anr. 2006 LLR 1122 (Delhi)

Dismissal justified for abusing superiors. Divisional Controller, Maharashtra State Road Transport Corporation, Yavatmal vs. Wahab Khan. 2006 LLR 1153 (Bombay)

Dismissal justified for conductor carrying ticketless passengers. U.P. State Road Transport Corporation Ltd. vs. Rajendra Prasad and another. 2006 LLR 1166 (Allahabad)

Dismissal justified for negligence in carrying out duties, misbehaving and unauthorised search of superior’s record by employee. Sri Narendra Raja Textiles, Ltd., Coimbatore vs. S. Aruchamy & Presiding Officer, Labour Corut Coimbatore. 2006 LLR 1199 (Madras)

No licence to corruption can be given to conductor  by showing mercy to him, who did not issue tickets and collect the fare. Horam Singh vs. Delhi Transport Corporation. 2006 LLR 1216 (Delhi)
Dismissal proper for driver who killed cyclist and injured pillion rider. Brihanmumbai Municipal Corporation, Mumbai vs. S.R. Mishra, Mumbai 2006 LLR 1223 (Bombay)
Dismissal proper for assaulting Co-workers. Elder Pharmaceuticals Ltd. vs. Krishna Vithal Bendre & Anr. 2006 LLR 1226 (Bombay)
 v. r. s.
Resignation is different from VRS option. Employee will not be entitled to VRS benefits on resignation. John Louis Araujo vs. Allahabad Bank. 2006 LLR 60 (Bombay)

Once VRS option of employee accepted by management, can not be withdrawn subsequently by employee. Shyam Lal vs. India Tourism Development corpn. Ltd. & Ors. 2006 LLR 230. (Delhi)

It is for the Industrial Court and not High Court to decide about the validity of claim made by VRS optees against management. Philips India Ltd. & Anr. vs P.N. Thorat, Assistant Commissioner of Labour & Conciliation Office & Ors. 2006 LLR 421. (Bombay)

 Workman
Since person was neither working as clerical, technical or manual, he was not workman, hence application under Sec. 33 (c) (2) not tenable. Y.J. Patki vs Prabhaskar G. Kolhatkar and Anr. 2006 LLR 119 (Bombay)
Nature of duties and not wages will decide ‘workman.’ Christi Sahitya Prasarak vs Bhaskar S. Galkwad & Anr. 2006 LLR 155 (Bombay)
Zonal manager discharging the duties of organising and developing business in his area will not be a workman. Jhonson and Jhonson Ltd. vs. Third Industrial Tribunal, West Bengal and others. 2006 LLR 15 (Calcutta)

Trainee will not be a "workman" under I.D. Act. R. Kartik Ramchandran vs Presiding Officer, Labour Court & Anr. 2006 LLR 223 (Delhi)

Superintendent (A/c) will be workman under I.D. Act. The Management of Ram Lal Anand College vs the workman Sh. C.L. Yadev & Anr. 2006 LLR 346. (Delhi)

Workers engaged by Indian Motion Pictures Association on gensets, will not become workmen of owner of gensets mounted on motor vehicles. Maharashtra General Kamgar Mahasangh vs Tapan Chatterjee and Company. 2006 LLR 366 (Bombay)

Jewel appraisers engaged by bank for loan purpose, will not be workman under ID Act. Indian Overseas Bank vs Workmen, All India Overseas Bank Employees Union. 2006 LLR 521 (Kerala)

Staff officer of bank will not be a workman under ID Act. Hongkong & Shanghai Banking Corp. Ltd. vs Central Govt. Industrial Tribunal at Calcutta & Ors. 2006 LLR 542 (Calcutta)

It teacher is granted some extra clerical work, he can come under “workman” definition of I.D. Act. J.G. Garewal Vs. Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court, Jabalpur & Anr. 2006 LLR 600 (Madhya Pradesh)

A secretary of Association will not be a “workman” under I.D. Act. Shri S. Ramnath Rao vs. Foreign Exchange Dealers Associations of India. 2006 LLR 557 (Bombay)

On the ground of technicalities, workman can not be deprived of benefit. Mohan Lal vs. Assistant Engineer, Rajasthan Agriculture Marketing Board and Anr. 2006 LLR 718 (Rajasthan)

Zonal manager of a pharma company would not be “workman” under I.D. Act. Subir Guha Thakurta vs. M/s Johnson and Johnson Ltd. & Ors. 2006 LLR 750 (Calcutta)

Labour laws do not make any difference between temporary or permanent workman. Delhi Cantonment Board vs. Central Govt. Industrial Tribunal & Ors. 2006 LLR 835 (Delhi)

Secretary of chairman of a bank would be workman under I.D. Act. Kavitam Co-operative Rural Bank Ltd. vs Presiding Officer, Labour Court. 2006 LLR 838 (Andhra Pradesh)

To establish master servant relationship, it is necessary for the person to show a service of acts conducted by him with connsistent control of master over him. Bombay Hospital Trust and another vs. Dr. Shailesh Hathi and another. 2006 LLR 992 (Bombay)

A/c officer is not a workman under I.D. Act. Presiding Officer, Labour Court, Tiruchirapalli & Anr. 2006 LLR 968 (Madras)

Part time employee will be a workman under I.D. Act. Reinstatement of sweeper converted in to compensation because termination took place 28 years before. Kailash Chand Saigal vs. Om Prakash & Ors. 2006 LLR 1134 (Delhi)

Since teacher is not a workman, awarding reinstatement ‘ex-parte’ would be illegal. Lady Irwin College Society and Anr. vs. Sushila Devi & Ors. 2006 LLR 1146 (Delhi)

 W.C. Act.
Even in the absence of driving licence on record, dependants can not be deprived of compensation under W.C. Act. United India Insurance Co. Ltd. Vs. Annakutty. 2005 LLR 1228 (Kerala)

Compensation can not be assessed without determining loss of earning capacity. National Insurance Company vs Dulal Debnath and another. 2006 LLR 123 (Guahati)
Agreement by workman to relinquish his right to compensation for injury would be null and void. United India Insurance Co. Ltd. vs Sachidanada Prabhu. 2006 LLR 132 (Kerala)

Penalty on employer due to late payment of compensation can not be imposed without issue of show cause notice. New India Assurance Co. and etc. vs Maya Devi and Ors. 2006 LLR 164 (Himachal)

Merely because the accident occured during duty hours outside factory premises, it could not be held that the accident arose out of and in the course of employment. Rohini Shamrao Burud vs Hindustan Petroleum Corporation. 2006 LLR 288 (Bombay)

No compensation to deceased dependents when he committed suicide and also was not on duty. Maharashtra Stae Road Transport Corporation vs. Meenaxi Dhareppa Koli. 2006 LLR 679 (Karnataka)

Murder of workman by another employee due to personal reasons, will not amount to accident arising out of and is the course of employment, hence not entitled to compensation under W.C. Act. K. Vijayalakshmi and others vs. Management of Amalgamations REPCO, Madras. 2006 LLR 798 (Madras)

Dependents of car driver, murdered while driving car, will be entitled for compensation from insurance company as it would amount to accident arising out of and in course of employment. Oriental Insurance Company Ltd., Chennai vs. D. Sakunthala & Ors. 2006 LLR 809 (Madras)

Death of truck driver due to heart attack will amount accident for compensation under W.C. Act. Divisional Manager, United India Insurance Co. Ltd. and others vs. Sabitri Devi and others. 2006 LLR 818 (Jharkhand)

In the absence of master-servant relationship, no compensation can be ordered under W.C. Act. R.L. Bhalla vs. Poonam Devi & Anr. 2006 LLR 919 (Delhi)

To make liable employer for compensation there must be casual connection between accident and employment. General Manager, Vehicle Factory, Jabalpur vs. R.P. Upadhyaya and another. 2006 LLR 1031 (Madhya Pradesh)

Mere negligence of workman in causing accident, will not take away his right to claim compensation arisen due to accident while on duty. Managing Director & Ors. vs. Devi Lal By LRs & Ors. 2006 III CLR 690 (Rajasthan)






