THE PAYEMENT OF WAGES ACT, 1936
The Payment of  Wages Act. 1936 was enacted to regulate payment of wages to the employees employed in Industry and to ensure a speedy and effective remedy to them against illegal deductions and/or unjustified delay caused in paying wages to them. The specific day for paying the wages is 7th day of the month in case of industries employing less than 1000.

Short title , extent, commencement and application
· The Act extends to the whole of India (Sec. 1 (2). It was extended to Jammu and Kashmir by the Central Labour Laws (Extension to Jammu and Kashmir) Act, 1970. Application of the Act  

· It shall come into force on such date as the Governor General in Council may by notification in the Official Gazette of India, appoint.

· It applies in the first instance to the payment of wages to persons employed in [factory to persons] employed (otherwise than in a factory) upon any railway by a railway administration or, either directly or through a sub-contractor by a person fulfilling a contract with a railway administration and to persons employed in an industrial or other establishments specified in sub-clauses (a) to (g) of clause (ii) of Section 2.

· The State Government may, after giving three months' notice of its intention of so doing, by notification in the Official Gazette, extend the provisions of  this Act or any of them to the payment of wages to any class of persons employed in any establishment or class of establishments specified by the Central Government or a State Government under sub-clause (h) of clause (ii) of Section 2
Definition and explanation of Wages. (sec. 2(6))
"Wages" means all remuneration (whether by way of salary, allowances or otherwise) expressed in terms of money or capable of being so expressed which would, if the terms of employment express or implied, were fulfilled, be payable to a person employed in respect of his employment or of work done in such employment, and includes-

The claim for bonus cannot be treated as a claim for wages. Where there is no evidence to show that the bonus claimed by the employee is an addition remuneration payable under the terms of employment.

(a) any remuneration payable under any award or settlement, between the parties or order of a Court;

(b) any remuneration to which the person employed is entitled in respect of overtime work or holidays or any leave period;

(c) any additional remuneration payable under the terms of employment (whether called a bonus or by any other name);

(d) any sum which by reason of the termination of employment of the person employed is payable under any law, contract or instrument which provides for the payment of such sum, whether with or without deductions, but does not provide for the time within which the payment is to be made;

(e) any sum to which the person employed is entitled, under any scheme framed under any law for the time being in force;

but does not include –

(1) any bonus (whether under a scheme of profit sharing or otherwise) which does not form part of the remuneration payable under the terms of employment or which is not payable under any award or settlement between the parties or order of a Court;

(2) the value of any house-accommodation, or of the supply of light, water, medical attendance   or other amenity or of any service excluded from the computation of wages by a general or  special order of the State Government;
(3) any contribution paid by the employer to any person or provident fund, and the interest which may have accrued thereon;

(4) any traveling allowance or the value of any traveling concession;

(5) any sum paid to the employed person to defray special expenses entailed on him by the nature of his employment; or

(6) any gratuity payable on the termination of employment in cases other than those specified in sub-clause (d).

RULES FOR PAYEMENT OF WAGES
· Responsibility for payment of wages[SEC 3]
Every employer shall be responsible for the payment to persons employed by him of all wages required to be paid under this Act: [Provided that, in the case of persons employed (otherwise than by a contractor) –
(a) in factories, if a person has been named as the manager of the factory

(b) in industrial establishments, if there is a person responsible to the employer for the supervision and control of the industrial establishment

· Fixation of wage periods[SEC 4]

(1) Every person responsible for the payment of wages under Section 3 shall fix periods (in this Act referred to as wage-period) in respect of which such wages shall be payable.

(2) No wage-period shall exceed one month

· Time of payment of wages[SEC 5]
(1) The wages of every person employed upon or in -

(a) any railway, factory or industrial or other establishment, upon or in which less than one thousand persons are employed, shall be paid before the expiry of the seventh day,

(b) Any other railway, factory or Industrial or other establishment, shall be paid before the expiry of the tenth day, after the last day of the wage-period in respect of which the wages are payable

(2) Where the employment of any person is terminated by or on behalf of the employer, the wages earned by him shall be paid before the expiry of the second working day from the day on which his employment is terminated

(3) The State Government may, by general or special order, exempt to such extent and subject to such conditions as may be specified in the order, the person responsible for the payment of wages to persons employed upon any railway (otherwise than in a factory) or to persons employed as daily-rated workers in the Public Works Department of the Central Government or the State Government from the operation of this section in respect of the wages of any such persons or class of such persons

(4) Wages to be paid on a working day. All payment of wages shall be made on a working day.
· Wages to be paid in current coin or currency notes [SEC 6]               
All wages shall be paid in current coin or currency notes, or in both: provided that, where the amount of any bonus payable to an employed person exceeds an amount equal to one-fourth of his earning (exclusive of dearness allowance) for the year to which the bonus relates, such excess shall be paid or invested in the manner prescribed .

DEDUCTIONS FROM WAGES

· Deductions which may be made from wages [SEC 7]

 (1) Sec. 7 provides that the wages of an employed person shall be paid to him without deductions of  any   kind except those authorized by or under the Payment of Wages Act, 1936 [Sec. 7 (1)]

 (2) Deduction from. the wages of an employed person shall be made only in accordance with the provisions of this Act, and may be of the following kinds only, namely:-

       (a) fines;

(b) deduction for absence from duty;

(c) deductions for damage to or loss of goods expressly entrusted to the employed person for custody or for loss of money for which he is required to account where such damage or loss is directly attributable to his neglect or default;

(d) deductions for house-accommodations supplied by the employer or by Government or any housing board set up under any law for the time being in force  or any other authority engaged in the business of subsiding house-accommodation which may be specified in this behalf by the State Government by notification in the Official Gazette;

(e) Deductions for such amenities and services supplied by the employer;

(f)  deductions for recovery of advances of whatever nature and the interest due in respect thereof or for adjustment of over-payment of wages;

 (g) deductions of income-tax payable by the employed person;

(h) deductions required to be made by order of Court or other authority competent to make such order;

(i) deductions for subscriptions to, and for repayment of advances from any provident fund to which the Provident Funds Act, 1925 (19 of 1925)

(j) deductions for payment to co-operative societies;
(k) deductions, made with the written authorization of the person employed for payment of any premium on his life insurance policy to the Life Insurance Corporation of India

 (l) deductions for payment of insurance premia on Fidelity Guarantee Bonds;

(m) deductions for recovery of losses sustained by a railway administration;

(n) deductions for recovery of losses sustained by a railway administration on account of the failure of the employed person to invoice, to bill, to collect or to account for the appropriate charges due to that administration;

(o) deductions for recovery of losses sustained by a railway administration on account of any rebates or refunds;

Fines [SEC 8]

(1) No fine shall be imposed on any employed person save in respect of such acts and omissions on his part as the employer with the previous approval of the State Government or of the prescribed authority may have specified by notice under sub-section (2).

(2) A Notice specifying such acts and omissions shall be exhibited in the prescribed manner on the premises in which the employment is carried on or in the case of persons employed upon a railway (otherwise than in a factory), at the prescribed place or places.

(3) No fine shall be imposed on any employed person until he has been given an opportunity of showing cause against the fine, or otherwise than in accordance with such procedure as may be prescribed for the imposition of fines.

(4) The total amount of fine which may be imposed in any one wage-period on any employed person shall not exceed an amount; equal to three per cent of the wages of the wages payable to him in respect of that wage-period.

(5) No fine shall be imposed on any employed person who is under the age of fifteen years.

(6) No fine imposed on any employed person shall be recovered from him by instalments or after the expiry of sixty days from the day on which it was imposed.

Deductions for absence from duty [SEC 9]
(1) Deductions may be made under clause (b) of sub-section (2) of Section 7 only on account of the absence of an employed person from the place or places where, by the terms of his employment, he is required to work, such absence being for the whole or any part of the period during which he is so required to work.

(2) The amount of such deductions shall in no case bear to the wages payable to the employed person in respect of the wage-period for which the deduction is made, a larger proportion than the period for which he was absent bears to the total period, within such wage-period, during which by the terms of his employment, he was required to work
Deductions for damage or loss [SEC 10]

(1) A deduction  under clause (c) or clause (o) of sub-section (2) of Section 7 shall not exceed the amount of the damage or loss caused to the employer by the neglect or default of the employed person.

(1-A) A deduction shall not be made under clause (c) or clause (m) or clause (n) or clause (o) of sub-section (2) of Section 7 until the employed person has been given an opportunity of showing cause against the deduction, or otherwise than in accordance with such procedure as may be prescribed for the making of such deductions.]

(2) All such deductions and all realizations thereof shall be recorded, in a register to be kept by the person responsible for the payment of wages under Section 3 in such form as may be prescribed.

Deductions for services rendered [SEC 11]
       A deduction under clause (d) or clause (e) of sub-section (2) of Section 7 shall not be made from the wages of an employed person, unless the house-accommodation, amenity or service has been accepted by him, as a term of employment or otherwise and such deduction shall not exceed an amount equivalent to the value of the house-accommodation, amenity or service supplied and, in the case of a deduction under the said clause (e), shall be subject to such conditions as the state Government may impose.

Deduction for recovery of advances [SEC 12]

(a) recovery of an advance of money given before employment began shall be made from the first payment of wages in respect of a complete wage-period, but no recovery shall be made of such advances given for traveling expenses;

 (b) recovery of advances of wages not already earned shall be subject to any rules made by the State Government regulating the extent to which such advances may be given and the instalments by which they may be recovered.
Deductions for recovery of loans [SEC 12-A]
Deductions for recovery of loans granted under clause (fff) of sub-section (2) of Section 7 shall subject to any rules made by the State Government regulating the extent to which such loans may be granted and the rate of interest payable thereon.

Deductions for payments to co-operative societies  [SEC 13]
Deductions under clause (j) and clause (k) of sub-section (2) of Section 7 shall be subject to such

conditions as the [State] Government may impose.
Maintenance of registers and records [SEC 13-A]

Every employer shall maintain registers and records giving the following particulars of the persons employed by him:              
(a) the work performed by them;
(b) the wages paid to them;

(d the deductions made from their wages;
(d) the receipts given by them [Sec. 13-A (1)].
The registers and records shall be in such form as may be prescribed. They shall be preserved for a period of 3 years after the date of the last entry made therein [Sec. 13-A (2)].

Appeal [SEC 17]
An appeal against an order dismissing either wholly or in part an application made under sub-section (2) of Section 15, or against a direction made under sub-section (3) or sub-section (4) of that section] may be preferred, within thirty days of the date on which the order or direction was made, in a Presidency town  before the Court of Small Causes and elsewhere before the District Court-

(a) by the employer or other person responsible for the payment of wages under Section 3, if the total sum directed to be paid by way of wages and compensation exceeds three hundred rupees, or such direction has the effect of imposing on the employer or the other person a financial liability exceeding one thousand rupees, or

(b) by an employed person or any legal practitioner or any official of a registered trade union authorised in writing to act on his behalf or any Inspector under this Act, or any other person permitted by the authority to make an application under sub-section (2) of Section 15, if the total amount of wages claimed to have been withheld from the employed person exceeds twenty rupees or from the unpaid group to which the employed person belongs or belonged exceeds fifty rupees, or;

Penalty for offences under the Act
(1) Whoever being responsible for the payment of wages to an employed person contravenes any of the provisions of any of following sections, namely, Section 5 except sub-section (4) thereof. Section 7, Section 8 except sub-section (8), thereof, " Section 9, Section 10 except sub-section (2) thereof, and Sections 11 to 13 both inclusive shall be punishable with fine which shall not be less than two hundred rupees, but which may extend to one thousand rupees.

(2) Whoever contravenes the provisions of Section 4, sub-section (4) of Section 5, Section 6, sub-section (8) of Section 8, sub-section (2) of Section (10)or Section 25 shall be punishable .with fine which may extend to five hundred rupees.

(3) Whoever being required under this Act to maintain any records or registers or to furnish any information or return-                                       

(a) fails to maintain such register or record; or

(b) wilfully refuses or without lawful excuse neglects to furnish such information or return; or

(c) wilfully furnishes or causes to be furnished any information or return which he  knows to be false; or

(d) refuses to answer or wilfully gives a false answer to any .question necessary for obtaining any information required to be furnished under this Act;

shall, for each such offence, be punishable with the fine which shall not be less than two hundred rupees but which may extend to one thousand rupees, 
(4) Whoever-

(a) wilfully obstructs an Inspector in the discharge of his duties under this Act; or

(b) refuses or wilfully neglects to afford an Inspector any reasonable facility for making any entry, inspection, examination, supervision or inquiry authorised by or under this Act in relation to any railway, factory or '[industrial or other establishment]; or

 (c) prevents or attempts to prevent or does anything which he has any reason to believe is likely to prevent any person from appearing before or being examined by an Inspector acting in pursuance of his duties under this Act;

shall be punishable with fine which shall not be less than two hundred rupees but which may extend to one thousand rupees.

(5) If any person who has been convicted of any offence punishable under this Act is again guilty of an offence involving contravention of the same provision, he shall be punishable on a subsequent conviction with imprisonment for a term which shall not be less than one month but which may extend to six months and fine which shall not be less than five hundred rupees but which may extend to three thousand rupees] or with both

MINIMUM WAGES ACT , 1948
The wage structure can be divided Into 3 categories - the" minimum wage " which provides bare subsistence of life and is at poverty level and also it should preserve the efficiency of the worker and for this purpose the minimum wage must also provide for education, medical requirements and amenities , Whereas a little above Is" fair wage " and finally the " living wage" which comes at comfort level . It is not possible to demarcate these levels of wage structure with any precision. The object of minimum wage is to prevent exploitation of workers and the fixation of minimum wage is done with a view to those Industries which are having unorganized labour or absence of machinery for regulation of wages .The wages paid to these workers is required to be brought to subsistence level which they were not getting before fixation of the minimum wage. The provisions of [SEC 3(3)(iv)] of the Minimum Wages act authorizing the appropriate govt. to fix different rates of minimum wages for different localities in respect of the same industry or only for certain localities, held not infringing the provisions of art. 14 or 19(1) (f) of the Constitution . The concept of Minimum Wages was first evolved by ILO in 192K with reference to remuneration of workers in those industries where the. level of wages was substantially low and the labour was vulnerable to exploitation, being not well organised and having less effective bargaining power. The need for a legislation for fixation of minimum wages in India received boost after World  War - II when a draft bill was considered by the Indian Labour Conference in 1945. On the recommendation of the 8th Standing Labour Committee, the Minimum Wages Bill was introduced in the Central Legislative assembly on 11.4.1949 to provide for fixation of minimum wages in certain employments. The Minimum Wages Bill was passed by the Indian Dominion Legislature and came into force 15"'March. 1948. Under the Act both Stale and Central Government are "Appropriate Governments" for fixation/revision of minimum rates of wages for employments covered by the Schedule to the Act. 
FIXING OF MINIMUM RATE OF WAGES [SEC 3]
The responsibility of fixing of minimum rates of wages is that of the appropriate government. Section 3 provides that the appropriate government:

(a) shall fix the minimum rates of wages payable to employees employed in an employment specified in Part I or Part II of the schedule and in an employment added to either Part by notification in the official gazette [Section (3)(a)];

(b) may in respect of employees employed in an employment specified in Part II of schedule, instead of  fixing minimum rates of wages for the whole state, fix such rates for a part of the state or for any specified class or classes of such employment in the whole state or part thereof  [proviso to sec, 3(1)(a)];

(c) shall review at such intervals not exceeding 5 years, the minimum rates of wages so fixed and revise the minimum rate if necessary [sec (1)(b)].

Minimum number of employees: The appropriate government may refrain from fixing minimum rates of wages in respect of any scheduled employment where there are in the whole state less than 1000 employees engaged in such employment. But if at any time, the appropriate government comes to a finding after an inquiry that the number of employees in any scheduled employment has risen to 1000or more, it shall fix minimum rates of wages payable as soon as may be after such finding [sec. 3(1-A)].

The appropriate Government may fix [SEC 3(2)] -

(a) a minimum rate of wages for lime work (hereinafter referred lo as "a minimum time rate");

(b) a minimum rate of wages for piece work (hereinafter referred to as "a minimum piece rate"),

(c) a minimum rate of remuneration to apply in the case of employees employed on piece work for the purpose of securing to such employees a minimum rate of wages on a time work basis (hereinafter referred lo as "a guaranteed time rate);

(d) a minimum rate (whether a time rate or a piece rate) to apply in substitution for the minimum rate which would otherwise be applicable, in respect of overtime work done by employees (hereinafter referred to as "overtime rate").

In fixing or revising rate of wages under this section [SEC 3(3)],-

(a) different minimum rates of wages may be fixed for-, - 

(i) different scheduled employment; 

(ii) different classes of work in the same scheduled employment;

(iii) adults, adolescents, children and apprentices;  

(iv) different localities; 

(b) minimum rates of wages may be fixed by any one or more of the following wage  periods, namely:-
(i) by the hour, 

(ii) by the day,

(iii) by the month, or
(iv) by such other larger wage period as may be prescribed and where such rates are fixed by the day or   by the month, the manner of calculating wages for a month or for a day, as the case may be, indicated

Minimum rate of wages [Sec. 4]

Any minimum rate of wages fixed or revised by the appropriate Government In respect of scheduled employments under Sec. 3, may consist of—                                              

(i) a basic rate of wages and a special allowance (hereinafter referred to as the ‘cost of living allowance’). The rate of cost of living allowance shall be adjusted at such intervals and in such manner as the appropriate Government may direct. The rate-shall accord as nearly as practicable with the variation in the cost of living index number applicable to such workers; or

(ii) a basic rate of wages with or without the cost of living allowance, and the cash value of the concessions in respect of supplies of essential commodities at concessional rates, where so authorized 

(iii) an all inclusive rate allowing for the basic rate, the cost of living allowance and the cash value of the concessions, if any [Sec 4 (1)].

PROCEDURE FOR FIXING AND REVISING MINIMUM WAGES: [Sec. 5]
In fixing minimum rates of wages is respect of any scheduled employment for the first time under this Act or in revising minimum rates of wages so fixed, the appropriate Government shall either – 
(a) Appoint as many committees and sub- committees as it considers necessary to hold enquires and advise it in respect of such fixation or revision, as the case may be; or

(b) By notification in the Official Gazette, publish its proposals for the information of persons likely to be affected thereby and specify a date, not less than two months from the date of the notification, on which the proposals will be taken into consideration.

ADVISORY BOARD: [Sec. 7]

For the purpose of co-coordinating work of committees and sub-committees appointed under section 5 and advising the appropriate government generally in the matter of fixing and revising minimum rates of wages the appropriate government shall appoint an Advisory Board.

CENTRAL ADVISORY BOARD: [Sec. 8]

(1) For the purpose of advising the Central and State Governments in the matters of the fixation and revision of minimum rates of wages and other matters under this Act and for co-coordinating the work of the Advisory Boards the Central Government shall appoint a Central Advisory Board. 

(2) The Central Advisory Board shall consist of persons to be nominated by the Central Government representing employers and employees in the scheduled employments who shall be equal in number and independent persons not exceeding one-third of its total number of members; one of such independent persons shall be appointed the Chairman of the Board by the Central Government.

COMPOSITION OF COMMITTEES, ETC: [Sec. 9]

Each of the committees sub-committees and the Advisory Board shall consist of persons to be nominated by the appropriate government representing employers and employees in the scheduled employments who shall be equal in number and independent persons not exceeding one-third of its total number of members; one of such independent persons shall be appointed the Chairman by the appropriate government
WAGES IN KIND: [Sec. 11]

(1) Minimum wages payable under this Act shall be paid in cash. 

(2) Where it has been the custom to pay wages wholly or partly in kind the appropriate government being

       of the opinion that it is necessary in the circumstances of the case may by notification in the Official Gazette authorize the payment of minimum wages either wholly or partly in kind. 

(3) If appropriate government is of the opinion that provision should be made for the supply of essential commodities at concession rates the appropriate government may by notification in the Official Gazette authorize the provision of such supplies at confessional rates. 

PAYMENT OF MINIMUM RATE OF WAGES: [Sec. 12]

(1) Where in respect of any scheduled employment a notification under section 5 is in force the employer shall pay to every employee engaged in a scheduled employment under him wages at a rate not less than the minimum rate of wages fixed by such notification for that class of employees in that employment without any deductions except as may be authorized within such time and subject to such conditions as may be prescribed. 

(2) Nothing contained in this section shall affect the provisions of the Payment of Wages Act 1936 (4 of 1936).

Fixing hours for normal working day, etc.: [sec. 13]

(1) In regard to any scheduled employment minimum rates of wages in respect of which have been fixed under this Act the appropriate government may - 
(a) fix the number of hours of work which shall constitute a normal working day inclusive of one or  more specified intervals; 
(b) provide for a day of rest in every period of seven days which shall be allowed to all employees or to any specified class of employees and for the payment of remuneration in respect of such days of rest; 
(c) provide for payment for work on a day of rest at a rate not less than the overtime rate. 

(2) The provisions of sub-section (1) shall in relation to the following classes of employees apply only to such extent and subject to such conditions as may be prescribed: - 
(a) employees engaged on urgent work or in any emergency which could not have been foreseen or prevented; 
(b) employees engaged in work in the nature of preparatory or complementary work which must necessarily be carried on outside the limits laid down for the general working in the employment concerned; 
(c) employees whose employment is essentially intermittent; 
(d) employees engaged in any work which for technical reasons has to be completed before the duty is over; 
(e) employees engaged in a work which could not be carried on except at times dependent on the irregular action of natural forces. 

(3) For the purposes of clause (c) of sub-section (2) employment of an employee is essentially intermittent when it is declared to be so by the appropriate government on the ground that the daily hours of duty of the employee or if there be no daily hours of duty as such for the employee the hours of duty normally include periods of inaction during which the employee may be on duty but is not called upon to display either physical activity or sustained attention.
Overtime: [sec. 14]
(1) Where an employee whose minimum rate of wages is fixed under this Act by the hour by the day or by such a longer wage-period as may be prescribed works on any day in excess of the number of hours constituting a normal working day the employer shall pay him for every hour or for part of an hour so worked in excess at the overtime rate fixed under this Act or under any law of the appropriate government for the time being in force whichever is higher. 

(2) Nothing in this Act shall prejudice the operation of the provisions of section 59 of the Factories Act 1948 (63 of 1948) in any case where those provisions are applicable.
Wages of worker who works for less than normal working day: [sec. 15]
If an employee whose minimum rate of wages has been fixed under this Act by the day works on any day on which he was employed for a period less than the requisite number of hours constituting a normal working day he shall save as otherwise hereinafter provided be entitled to receive wages in respect of work done by him on that day as if he had worked for a full normal working day: 
Provided however that he shall not be entitled to receive wages for a full normal working day - 
(i) in any case where his failure to work is caused by his unwillingness to work and not by the omission of the employer to provide him with work 

Maintenance of registers and records: [sec. 18]

(1) Every employer shall maintain such registers and records giving such particulars of employees employed by him the work performed by them the wages paid to them the receipts given by them and such other particulars and in such form as may be prescribed. 

(2) Every employer shall keep exhibited in such manner as may be prescribed in the factory workshop or place where the employees in the scheduled employment may be employed or in the case of out-workers in such factory workshop or place as may be used for giving out work to them notices in the prescribed form containing prescribed particulars. 

(3) The appropriate government may by rules made under this Act provide for the issue of wage books or wage slips to employees employed in any scheduled employment in respect of which minimum rates of wages have been fixed and prescribed to manner in which entries shall be made and authenticated in such wage books or wage slips by the employer or his agent.

Penalties for certain offences: [Sec. 22]

(a) pays to any employee less than the minimum rates of wages fixed for that employee's class of work or less than the amount due to him under the provisions of this Act or 

(b) contravenes any rule or order made under section 13; shall be punishable with imprisonment for a term which may extend to six months or with fine which may extend to five hundred rupees or with both : 
Provided that in imposing any fine for an offence under this section the court shall take into consideration the amount of any compensation already awarded against the accused in any proceedings taken under section 20.

Citation : 1998 SOL Case No. 160                     SUPREME COURT OF INDIA 
Before :- Mrs. Sujata V. Manohar and D.P. Wadhwa, JJ. Versus Bhagat Singh Respondents 
 Civil Appeal No. 4826 of 1991. D/d. 5.2.1998 
Minimum Wages Act, 1948, Sections 14 and 22 - Over-time - To claim overtime U/s 14 of Minimum Wages Act (i) minimum rate of wages should be fixed under the Act and the employee should work on any day in excess of the number of hours constituting a normal working day - The overtime U/s 14 is payable to those employees who are getting a minimum rate of wage as prescribed under the Minimum Wages Act - Employees of Municipality getting much more pay than the wages fixed under Minimum Wages Act, 1948 under the Madhya Pradesh Municipal Service (Scales of Pay and Allowances) Rules, 1967, are not entitled to overtime U/s 14 of the Act. [Para 4] 
ORDER 
1) Mrs. Sujata V. Manohar, J. - The respondents, who are Moharrirs/peons working with the appellant Municipal Council, Hatta, filed an application under Section 22 of the Minimum Wages Act, 1948, before the Competent Authority under the Minimum Wages Act, 1948 for payment of overtime on the ground that they were working for 4 additional hours everyday. Their application for the period 1.2.82 to 31.3.83 has been allowed and the Writ Petition which was filed by the appellant before the High Court has been dismissed.
2) The respondents contended that they would be entitled to overtime under the Minimum Wages Act, 1948 by virtue of Section 14 of the said Act. According to them, service with Local Authority is one of the employments covered by the Minimum Wages Act, 1948. Now, the minimum wages which are prescribed under the Minimum Wages Act, 1948 which would be applicable to the respondents are Rs. 50/- per month. Admittedly, the respondents are getting wages above the minimum wages prescribed under the Minimum Wages Act, 1948. The short question is whether Section 14 of the Minimum Wages Act, 1948 would apply to such persons. Section 14(I) which is relevant for the present purposes is as follows: 

Section 14 :"Overtime - (1) Where an employee, whose minimum rate of wages is fixed under this Act by the hour, by the day or by such a longer wage period as may be prescribed, works on any day in excess of the number of hours constituting a normal working day, the employer shall pay him for every hour or for part of an hour so worked in excess at the overtime rate fixed under this Act or under any law of the appropriate Government for the time being in force, whichever is higher." 
3) To claim overtime under Section 14, the following condition must be fulfilled by an employee : (1) the minimum rate of wages should be fixed under the Minimum Wages Act, 1948; and (2) such an employee should work on any day in excess of the number of hours constituting a normal working day. Therefore, overtime under Section 14 is payable to those employees who are getting a minimum rate of wage as prescribed under the Minimum Wages Act, 1948. These are the any employees to whom overtime under Section 14 would become payable. In the present case the respondents cannot be described as employees who are getting a minimum rate of wages fixed under the Minimum Wages Act, 1948. They are getting much more and that too under the Madhya Pradesh Municipal Service (Scales of Pay and Allowances) Rules, 1967. Therfore, Section 14 has no application to them. We have not been shown any other provision under which they can claim overtime.










 Appeal allowed.
Citation : 1996 SOL Case No. 348              Before :- K. Ramaswamy and G.B. Pattanaik, JJ. 
Civil Appeal No. 13269 of 1996 D/d. 11.10.1996               Union of India - Appellant Versus Punnilal and others - Respondents 

ORDER 

K. Ramaswamy, J. - Delay condoned. 

Leave granted.   The admitted position is that while the respondent was working as a Shunter in 1980 he had filed a civil suit bearing No. 329 of 1983 in the Court of Additional District Munsif, Allahabad for declaration that the defendants, their agents and servants be directed to consider his promotion to the category of Driver `C' in the pay-scale of Rs. 330-560/- from December 10, 1980 when his immediate juniors were promoted to that category of employees. The decree came to be passed by the trial Court on March 24, 1984. On appeal, the Additional District Judge, Allahabad confirmed it on July 18, 1985. In compliance thereof, the respondent was promoted as Driver `C' on June 10, 1986. Thereafter, the respondent filed the application under Section 15 of the Payment of Wages Act on July 8, 1986. The prescribed Authority directed by order dated December 7, 1988 payment of back wages in a sum of Rs. 30,220/-. The Union of India filed an appeal before the Additional District Judge which was dismissed. Thereafter, the O.A. was filed in the Central Administrative Tribunal which has been dismissed by the impugned order. When the matter had come up for hearing, notice was directed subject to the appellant depositing a sum of Rs. 5,000/- towards the legal expenses incurred by the respondent. Pursuant thereto, the amount came to be deposited. It is contended by Mr. Dhruv Mehta, learned counsel for the respondent, that since the prescribed Authority and the appellate Authority under the Payment of Wages Act are not the authorities subordinate to the Administrative Tribunal, the O.A. is not maintainable. We find force in the contention. But, nonetheless, the material question that arises for consideration is : whether the authority under the Payment of Wages Act has the jurisdiction under Section 15 of the Act to compute back wages on promotion of the respondent as Driver `C'. Admittedly, when the respondent had the relief in the suit by way of declaration for promotion and the declaration having been given and become final, therein the respondent had not sought any relief for payment of back wages. Consequently, by operation of Order 2 Rule 2 of the Code of Civil Procedure the respondent is debarred to claim the relief of back-wages. The authority under the Payment of Wages Act, therefore, has no inherent jurisdiction in the matter to entertain the claim for payment of back wages and for grant of the order.

 Appeal allowed. 

Citation : 1996 SOL Case No. 061

Before :- Madan Mohan Punchhi and K.S. Paripoorna, JJ. 

Civil Appeal Nos. 3841-43 of 1996. D/d. 15.2.1996               Pali Devi - Petitioners      Versus 

Chairman Managing Committee – Respondents
ORDER 

Madan Mohan Punchhi, J. - The High Court of Punjab and Haryana allowed the writ petition of the respondent-Managing Committee of the Army School, Jalandhar, upsetting the orders of the Authority under the Minimum Wages Act, 1948, on the premise that the appellants seeking relief were its ex-employees and not existing ones, and hence dis-entitled to move a petition under Section 20(2) of the Act for appropriate relief. The employees voiced grievance before the Authority that the Army School had not paid them the minimum wages fixed by the State Government from time to time, as per details given in the application, and therefore they were entitled to reliefs enumerated under Section 20(2) of the above said Act. The said provision reads as under : 20(2). Where an employee has any claim of the nature referred to in sub-section (1) the employee himself, or any legal practitioner trade union authorised in writing to act on his behalf, or any Inspector, or any person acting with the permission of the Authority appointed under sub-section (1) may apply to such Authority for a direction under sub-section (3) : Provided that every such application shall be presented within six months from the date on which the minimum wages [or other amount] became payable: Provided further that any application may be admitted after the said period of six months when the applicant satisfied the Authority that he had sufficient cause for not making the application within such period. The High Court relying on an earlier Division Bench decision of the Punjab High Court in Municipal Committee, Raikot v. Sham Lal Kaura and others, [Volume 28 (1965-66), Indian Factories Journal 472] took the view that the word `employee' defined in Section 2(i) of the Act did not include an ex- employee. It was held in the said case that a person who is not in the actual employment of the employer at the time of making an application under Section 20(2) of the Act, was not entitled to seek relief.Thus on account of the preponderance of Authority, Sections 20(2) and 2(i) had to be read alongwith the Rules and Form VI to lean in favour of the view that both past and present employees were entitled to move in the matter. Such would be a purposive approach, which would carry out the necessary intendment of the statute, for which the Rules and the Form lend a hand to carry out the objective of the Act. The language employed therein, even though executives voiced, is more often than not, demonstrative of the legislative purpose. 


Appeal allowed.
