GUIDELINES FOR COMPLIANCE OF LABOUR LAWS BY THE CONTRACTOR/VENDOR

General Guidelines:

The guidelines for contractor and vendor are provided to provide guidance to them for adequate and proper compliance under various labour laws. …………….Is referred herein after as “ Company “ and Contractor/Vendor is referred here in after as “ Contractor “ for the purpose of clarity. The general guidelines are commonly applicable to all contractors and the specific guidelines under respective acts will be applied as per the applicability of the act.

The contractor (including sub-contractors) , shall be solely responsible for the strict compliance under all applicable labour laws, industrial laws and all such other laws, which are applicable to them from time to time. The said compliance also includes various modifications, amendments and additions any provisions of laws, statutes, acts and notifications issued by any competent authorities. Contractor shall be solely responsible for complete legal compliances for all persons engaged by him including persons engaged by the sub-contractor for this purpose.

The contractor shall be also responsible for all taxes/levies of the State as well as Central Govt. or Any other Statutory Bodies as applicable to him from time to time.

The contractor at his own expenses shall comply with all the labour laws/industrial laws and all such laws and rules made there under as well as the other Govt. orders and shall keep the company indemnified by executing an Indemnity Bond in respect of all compliance obligations for the complete period of the contract as well as also against any liability arising out of non-compliance made by the contractor (including his sub-contractor) even after the completion of the contract.

The contractor shall not engage/deploy any person who has not completed the age of 18 years on the date of his deployment / engagement.

The contractor, before deploying any persons for working, shall issue an identity card with photograph as prescribed as per Form No.36 under Factories Act, 1948.The photo identity card will countersigned by the officer nominated by the company for the said purpose.

The contractor shall at his own cost, shall provide all safety appliances, and such other all necessary Personal Protective Equipments (PPEs) to his all workers / employees which are required for safe working.

The contractor, at his own cost, shall provide all amenities / facilities for welfare of his workers as required under the provisions of the Contract Labour   (R & A) Act, Inter State Migrant Workers or any such other applicable Act.

The contractor shall display all notices in English/Local Language or Any other language which is commonly understood by majority of workmen, at conspicuous places in the establishment showing –

· Rates of Wages

· Hours of Work

· Wage Period

· Date of Payment of Wages

· Name & Address of the Labour Officer having jurisdiction under Act

· Date of Payment of unpaid wages.

Please note that the said notice must be submitted to concerned labour department & duly acknowledged copy should be submitted to our company towards the confirmation of compliance.

He will maintain his office at the place designated by the company at site or in the reasonably nearest building within the vicinity of the workplace or within the radius of 3 km. from his place of work. He will maintain up to date and complete registers, documents and returns under various applicable labour laws and rules there under.

The contractor shall not give any formal designation to any of his workers except that of following categories. Details of the same are as follows:

· Skilled Workmen

· Semi-Skilled Workmen

· Un-Skilled Workmen

The contractor shall submit following documents without fail to HR Dept. before commencement of the awarded job.

1. The copy of Letter of Intent/Work Order/Contract/Agreement issued by the company

2. The copy of registration under Shops & Establishment Act

3. The copy of PF Code Allotment Letter

4. The copy of ESIC Code Allotment Letter

5. The copy of Workmen Compensation Policy (Applicable in case of area not covered under ESIC)

6. The copy of the Labour License issued by the appropriate Labour Dept.

7. The indemnity Bond in original on Rs.50/- Non-judicial stamp paper duly notorised and completed in all respect.
All contractors are required to comply under all applicable labour laws which are mentioned as follows:

Contract Labour (Regulation & Abolition) Act,1970 :

1. The contractor, if employing 20 or more number of employees, shall obtain and maintain a valid labour license as prescribed under the act issued by the competent authority for the complete tenure of the contract. (Please check state rules under Contract Labour Act to verify strength qualifying for labour license).
2. If license expires during the period of the contract, he shall get it renewed from the appropriate authority well before its expiry.

3. The contractor shall be solely responsible to ensure that number of workers engaged by him is within the strength approved under license. Incase the same is likely to exceed the license strength then, contractor will obtain strength of license revised from appropriate authority.

4. The contractor shall issue an employment card to concerned worker at the time of joining.

5. The contractor shall send the Notice of Commencement & Notice of Completion of assigned work in the prescribed format Form No.VI (a) within 15 days of starting or completion of contract (in both the cases) to the licensing authority.

6. The contractor shall maintain details of his workers in the Employment Register as per Form No.XIII .

7. The contractor shall also issue all his workmen the Employment Card as per Form No. XIV at the time of joining.

8. The contractor shall maintain complete attendance details of all his workmen in the Attendance Register as per Form No.XVI.

9. The contractor shall maintain complete details of wages of all his workmen in the Wages Register as per Form No.XVII. He shall make payment of wages on the basis of said register only and he will intial at the end of the last of the respective month. He will also obtain signature of authorized representative of Principal Employer after the disbursement of salary is completed to all his workers.

10. The contractor shall maintain complete details wages and muster roll of his workers in Form of Register of Wages-Cum-Muster Roll as per Form No. XVIII.
11. The contractor shall, one day before the disbursement of the wages , issue Wages 


Slip in Form No.XIX  to each of his workers.

12. The contractor shall maintain all details deductions made for any damages or loss incurred due to any worker during the month in Register of Deductions for Damages or Loss in Form No.XX.
13. The contractor shall maintain all details of fines made to his workers during the moth in Register of Fines as per Form No.XXI.
14. The contractor shall maintain all details of advances paid to his workers during the month in Register of Advances as per Form No.XXII.

15. The contractor shall maintain all details of the overtime paid to his all workers during the month in Register of Overtime as per Form No.XXIII.

16. The contractor shall submit meticulously Half Yearly Return to Labour Department in every June & December month as per Form No. XXIV.He shall submit the duly acknowledged copy of the said return to company towards confirmation of compliance.  

17. The contractor shall give Paid Leave to his such workers , who have worked for minimum 240 days or 2/3rd of total no. of working days during the previous calendar year.The said payment will be made @ 1 day for every 20 days of continuous services.

Inter State Migrant Workmen (R.E.C.S.) Act,1979 :

1. If contractor plans to recruit any worker(s) from the state other than the state of location of the project/factory of Company where it is located ,then he shall obtain a license under Rule 7(I) of the rules made there under Inter State Migrant Workers Act from the appropriate licensing authority of the state from where he plans to recruit workers and  also necessary license under Rule 7 (B) from the licensing authority of the state where the project/factory of the company is located.

2. He shall in such cases pay Journey allowance to all such workers for their travel from their home town to place of work and back and wages during the period of such journey.

3. The contractor shall pay Deployment allowance equivalent to 50% of his monthly wages or Rs.75/- whichever is higher at the time of recruitment of worker.

4. The contractor shall issue a Passbook to every migrant workman as prescribed under the act.

5. The contractor shall furnish complete details in respect of migrant workmen in the prescribed Form No.X.

6. The contractor shall submit monthly return furnishing details of all migrant workmen in the prescribed Form No.XI.

7. The contractor shall maintain details of employment of workmen in the prescribed Form No.XIII.

8. The contractor shall maintain details of Displacement & Outward Journey Allowance Sheet as per Form No.XV.

9. The contractor shall maintain Return Journey Allowance Register as per Form No.XVI.

10. The contractor shall maintain Muster Roll of his workmen as per Form No.XVII.

11. The contractor shall maintain details of wages in the Wages Register as per Form No.XVIII.

12. The contractor shall maintain the details of deductions or losses recovered from his workmen during the month in Register of Deductions for Damages or Loss as per Form No.XIX.

13. The contractor shall maintain details of fines marked during the month to his workers in Register of Fines as per Form No. XX.

14. The contractor shall maintain details of advances paid to his workers during the month in Register of Advances as per Form No.XXI.

15. The contractor shall maintain the details of overtime paid to his workers during the month in Register of Overtime as per Form No.XXII.

16. The contractor shall meticulously submit Half Yearly Return as per Form No.XXIII.

17. The contractor shall provide all necessary as prescribed under the act to all his workmen free of charge.

18. The contractor shall notify all necessary statutory authorities and company in the event of serious injuries or fatal accident sustained by any of his workmen. He shall be solely responsible for all legal formalities for the same.

Provident Fund & Miscellaneous Provisions Act, 1952
1. The contractor shall cover his each worker under the act from his very first day of his starting employment with him.

2. The contractor shall deduct provident fund, family pension, EDLI contribution and will also deposit the complete contribution along with matching contribution along with administrative charges and deposit both the contributions by 15th of every month.

3. The contractor will deposit said amount through separate challans for his referred site for this work.

4. The contractor shall obtain the Nomination Forms as per Form No.II from all workmen and submit the same to PF Dept. from time to time.

5. He will produce the copy of PF challans duly deposited by 20th of every month and submit the same to Company.

6. The contractor shall submit monthly returns as per Intimation of Employees Newly Joined as per Form No.V , Intimation of Employees Left as per Form No. X .

7. The contractor shall maintain and submit monthly return as per Form No.XII to PF Dept. by every 25th of the month he will submit the copy of duly acknowledged challans & return to company.

8. The contractor shall allot the provident fund no. to all his employees every month on their joining.

9. The contractor shall prepare and submit the Annual Return as per Form No. 3A & 6A on or before 30th April every year to PF Dept. and submit the copy of the same to company.

10. The contractor shall also obtain PF Slips from concerned PF Dept. and distribute the same among his employees, within 2 months from the close of financial year.

11. The contractor shall provide all necessary assistance to his workers at the cessation of his contract to transfer or withdraw their PF contribution to their future employer. The same kind of assistance must be provided to his all workers who are leaving his organization.

12. The contractor shall furnish all details pertaining to transfer or withdrawal of PF cases to company as when demanded by company.

13. Any complaint received from any workers of contractors shall be exclusive responsibility of the concerned contractor. He will take all necessary actions to resolve such issues under intimation to company. 

Minimum Wages Act, 1948
1. The contractor shall display notice mentioning latest minimum wages as prescribed by the appropriate government from time to time.

2. The notice should be displayed at conspicuous location for the information of all his workers and should be in language understood by his majority of workers.

3. The contractor shall pay his all workers minimum wages as per their skill level.

4. The contractor shall also take into account changes in the minimum wages from time to time and shall revise wages of worker wherever required.

5. The contractor shall be solely responsible for complete compliance under the said act.

Payment of Wages Act, 1936

1. The contractor shall pay wages to his all workers by 7th day of every month. If any holiday falling on the 7th day he will disburse the wages on the previous day of the holiday.

2. The contractor shall intimate the date of disbursement of wages to concerned Site In charge / HR Dept. well in advance and he will ensure that the wages are disbursed in the presence of company’s representative.

3. The contractor shall obtain the signature of authorized representative of principal employer in the following fashion, towards the confirmation of that payment is made in his presence. The said representative of principal employer will put the rubber stamp as below at the end of the payment details in the wages register every month and sign the same. Format for the same is as follows :

Payment shown in Col.No._____ 

is made in my presence

Authorised Signatory

Principal Employer

4. The contractor shall disburse the payment of wages to his workers at work-site only and during working hours at pre-notified designated place.

5. The contractor shall display notices on his notice board, showing the rates of wages, hours of work, wage period, date of payment of wages, name and address of the inspector/ labour officer under the Minimum Wages Act having jurisdiction. The notice shall be displayed in the language understood by the majority of the workers and also in the regional language at prominent place.

6. The contractor shall disburse the wages to his workers in the presence of authorized representative of the company and submit the copy of duly certified wages register, every month to company for the record purpose.

7. The contractor shall maintain various registers such as Advances Register, Over Time Register, Fines Register under the Act and same should be made available for the inspection by company from time to time.

8. The contractor shall ensure that in case of any of his workers leaving his employment must be paid on the same or before the close of working hours on the 2nd day of his leaving. The contractor shall ensure that the concerned worker is completely paid his all legal dues payable to him.

9. The contractor shall ensure that he has received resignation from the concerned worker, also the letter confirming that employer-employee ceases with his resignation. Hence, no retrenchments benefits are payable to worker. This is very important aspect and all contractors shall comply under the same without fail.

10. The contractor shall report all unpaid wages at the end of every month to principal employer. In case of any worker on leave during the distribution of wages, the contractor shall not make any payment of wages to any other worker on behalf of the said worker.

11. The payment of such workers shall be made on 12th of every month in the presence of authorized representative of the principal employer.

12. The contractor shall ensure that the wages are paid regularly by him or his sub-contractors to their workmen directly without any intervention of any other middle-agency / person such as Jamadars / Agents / Thekedars etc. and that no amount by way of commission or otherwise is deducted from the wages of workman.

The Workmen Compensation Act , 1923 

(Applicable in areas not covered by ESIC)
1. The contractor shall obtain Workmen Compensation policy for his all workers under various categories.

2. The categories for the purpose of WC Policy should be categorized only in terms of “Highly Skilled, Skilled, Semi Skilled and Un Skilled “job categories only.

3. The policy should be for the complete strength of manpower held by the contractor at any point of time at site.

4. Incase of modification of strength the contractor shall incorporate changes in the said policy from time to time.

5. The policy should be valid through out the period of the contract and no lapse on the same will be allowed by the contractor. In such cases the concerned contractor shall be solely responsible for any liability arising under WC Act for any of his workmen at any location and for any incident whatsoever.

6. In case of any accident on work site resulting into disability or death of his worker, the concerned contractor will be responsible for all the expenses for the medical treatment and any workmen compensation payable to the workmen or to his legal heirs.

7. The said compensation will be deposited by the contractor within the thirty days from the date of occurrence of the accident to the “Workmen Compensation Commissioner Ex-Officio Judge, Labour Court “as per the jurisdiction in terms of area.

8. The contractor shall also complete all formalities to furnish all details to Factory Inspector, Police Department, Civil Hospital, Civil Surgeon, Medical Officer (Post Mortem), Forensic Laboratory and Labour Court or any other statutory authorities. The company shall provide all necessary assistance and guidance wherever required by the contractor. However, the primary responsibility to comply for the same will be of a contractor only.  

9. The contractor shall provide all necessary assistance to workmen or his legal heirs to receive the benefits under WC Act.

10. Any amount spent by company for such activities will be treated as an advance amount against the outstanding payable to the contractor and same will be adjusted against his outstanding dues.

11. Incase the contractor fails to repay the said amount to company for whatsoever reason, the company at its sole discretion and free will may recover it from the contractor through follow up  or by filing recovery suit against the contractor as per the provisions of WC Act.

12. The contractor shall be responsible for complete documentation for getting benefits/compensation workmen/legal heirs of the workmen. Any penalty, damages or interest charged by the concerned court will be borne by the concerned contractor only and company will not be responsible for whatsoever reason for the delay.

13. The contractor shall immediately report all such incidents to company and extend his complete co-operation for any investigation and for all activities connected to the same.

Employees’ State Insurance Act,1948

1. The contractor must have valid ESIC Code for the site where he is working. If he does not have the code which is valid for the site of work, then he shall have to obtain sub-code valid for the site of work.

2. The contractor shall obtain nominations / declaration forms duly filled in and signed by his all workmen as per Form No. I and   submit the same to concerned ESIC office within 7 days from joining of the concerned worker.

3. He shall attach all necessary documents and information viz. details of family and photograph including family in specified size.

4. The contractor shall obtain individual insurance no. and identity card as per Form No.IV .

5. The contractor should ensure that his all workers must have at least temporary identification certificate till the time he/she does not get permanent identity card.

6. The contractor shall maintain all details of his workmen in the Register of Employees as per Form No.VII.

7. The contractor shall submit meticulously submit the six monthly return as per Form No.VI to ESIC Dept. He shall submit the copy of the same to company duly received by ESIC Department.

8. The contractor shall also ensure that he will extend complete co-operation to all his workers to avail any benefits such as Claims for Sickness and Temporary Disablement, Disablement Benefit, Maternity Benefit, Medical Benefit to Families and any other miscellaneous benefits as available under the Act.

9. The contractor shall be solely responsible for the complete assistance to his workers for availing aforesaid benefits and the same should be done by him diligently.

10. The contractor shall be responsible for production of his all necessary records for the audit by the company as well as for the inspection by ESIC Inspector or ESIC Department. Any non-compliance to the same will seriously viewed by the company.

11. The contractor shall be responsible to co-ordinate all the activities incase of fatal and non-fatal accident with all govt. authorities. He shall submit the accident report as per Form No.16.

Payment of Bonus Act,1965

1. The contractor shall be responsible for the payment of Bonus to his all eligible workers.

2. The contractor shall pay the minimum amount of Bonus @ 8.33% or statutory rate applicable to him as per the provisions of the act.

3. The said amount of Bonus will be paid by him at the time of Deepawali.

4. The calculation of bonus will be done  as per the accounting year as prescribed under the act.

5. The contractor shall pay bonus to his all eligible workers as per the no. of days worked and will include all those days as per Sec.14 of Payment of Bonus Act,1965.

6. The contractor shall maintain details of Computation of the Allocable Surplus u/s 2(4) as per Form No.A.

7. The contractor shall maintain details of Set On & Set Off of Allocable Surplus u/s 15 as per Form No.B.

8. The contractor shall also maintain details of Bonus Paid to Employees for the accounting year as per Form No. C.

9. The contractor shall be solely responsible for any matter arising out of non-compliances under the act and in such cases the Bonus amount payable to his all eligible workers will paid by the company and the same will be recovered from his outstanding payable amount.

10. The contractor shall produce all above mentioned records for the verification by company or govt. authorities.

Payment of Gratuity Act, 1972   

1. The contractor shall maintain and furnish all details regarding nomination of his workers for gratuity purpose as per Form No.F. He shall submit the same to concerned labour dept. and mark a copy of the same to company.

2. He shall maintain the details of his all workers for the purpose of gratuity and same should be produced for the verification by the company and govt. authorities.

3. The contractor shall also meticulously submit give the Notice of Opening as per Form No.A on starting the work and the Notice of Closure as per Form No.C on the completion of work. The copy of the same should be submitted to company.

Industrial Disputes Act, 1947
1. The contractor shall make payment of retrenchment compensation to the workmen, who has completed one year of service with the contractor.

2. The said compensation shall be paid @ 15 days average for every year of completed service or any part there of in excess of six months.

3. The contractor while retrenching any workmen shall also give one-month notice in writing to such workmen or one months notice pay in lieu of advance notice.

4. The contractor shall furnish the list of workmen to whom he intends to retrench along with their date of joining, date of relieving and the details of their wages to company well in advance.

5. The full and final settlement of such employees will be done in the presence of the authorized representative of company only.

6. The contractor shall in other cases obtain resignation from his all concerned workers and ensure in writing that the employer-employee relationship ceases with the payment of full and final dues and from his date of relieving.

7. The contractor shall be solely responsible for any liability arising out of any non-compliance to settlement of dues, processing of resignation, ensuring cessation of employer-employee relationship. The company will not be responsible for whatsoever liability arising out of non-settlement of dues to contractor’s workmen or their illegal termination of services.

8. In case any such non-compliance by any contractor is observed, the company shall recover the said dues from his outstanding payment to the contractor and pay to the concerned workmen.

9. The contractor shall be responsible for any litigation arising out of such matters and company will not be responsible for the same.

10. The contractor shall keep company informed about such incidences and should consult HR Department for proper and effective management of such matters.

Note : The above mentioned details about the compliance under various labour laws is not an exhaustive and complete list and it is subject to modification for any omission and commission for any points not included so far, due to changes in the act, law, rules or statutes and due to oversight. However, the same will be applicable to all contractors form time to time.

