
Principalemployer not liableto pay
ESIonoutsidejobs

Nowprincipal employer is not
responsible1liableforESIcontributions
in respectof variousjobs through
contract labour done out side the
premises.

The ESI authoritieshave been
demandingandin manycaseseven
recoveredtheESIcontributionsfromthe
employersfortheworkdonefromthe
venderswithouthavinganycontrolor
supervisonoverwhattospeakof their
workers.Inordertosupportitsstandthe
ESIC has supercededthe earlier
instructionsNo.T-11113/53/3-2000Ins.-

IV dated6.3.2000by issuingits fresh
instructionsdated26.8.2005following
withthatofdated17.8.2006.

Thebackgroundofthematteristhat
incaseno.MFA108912001Kamataka
High Court had decided in ESIC
Banglorev. J.M.D.Fashionsthatout
sideestablishmentsarenotimmediate
employersundersection2(13)oftheESI
Act.AgainstthisdecisionESICwent
before Supreme Court and now
SupremeCourtwidesit judgmentdt.
12.3.07hasdismissedthepetitionof
ESICwhichmeansthedecisionof the

Karnataka High Court is upheld.
SimilarlyrecentlyM.P.HighCourthas
alsodecidedthatin caseofjobsdone
outsidebycontractlabourandthereis
noelementofsupervionbytheprincipal
employeron suchcontractlabour,in
suchcaseprincipalemployerwillnotbe
responsiblefor ESI Contributionin
respectofsuchcontractlabour.

Courthasgiventhisjudgmentin
caseof NationalIndiaRubberWorks
Ltd.Allthethreejudgmentsareherefor
gainfulknowledgeofmembers.

KARNATAKAHIGHCOURT
M.F.A.NO.1089/2001(ESI)
HonableMr.H.Billappa,J.

Decidedon15.7.2006
Employees'State InsuranceCorporationvs. J.M.D.
Fashions.
ThisMFAisfiledu/s82(2)ofESIActagainsttheorderdated
27.1.01passedinESIapplicationNo.1/2000bytheAddl.
IndustrialTribunalandE.I.Court,Bangalore,allowingthe
applicaUonfiledu/s,75ofESIAct.
Thisappealcomingon for hearingthis day,the Court
deliveredthefollowing:
Judgment
1.Thisappealisdirectedagainsttheorderdated27.1.2001
passedby the EI Courtin E.S.I.ApplicaUonNo.112000
allowingtheapplicationfiledbytherespondentherein.
2. The appellantclaimedcontributionson conversion
chargesandjobworkentrustedtotheoutsideestablishments
forstitchingfortheperiodfrom1992-1994.Thesaidorder
waschallengedbytherespondenthereinbeforetheEICourt
inE.S.I.ApplicationNo.112000.TheCourtbelow,byisorder
dated27.1.2001,hassetasidethesaidorder.
3.Aggrievedbythat,appellanthereinhasfiledthisappeal.
4.Thelearnedcounselfortheappellantcontendedthatthe
EI Court was not justified in holding that outside
establishmentsarenotimmediateemployers.
5.TheEICourt,placingrelianceonthedecisionofthe

DivisionBenchofthisCourtandalsooftheSupremeCourt,
hasheldthatoutsideestablishmentsarenot immediate
employersundersection2(13)of theAct.Inviewofthis,in
myconsideredview,thereisnomeritinthisappealandhence
it is liabletobedismissed.
6.Accordingly,it isdismissed.

SUPREMECOURTOFINDIA
Recordedof proceedings

PeUUon(s)forSpecialLeavetoAppeal(Civil2007(CC2218)
(Fromthejudgementandorderdated15/07/2006in MFA
No.1089/2001oftheHighCourtofKarnatakaatBangalore)
E.S.I.CorporationPetitioner(s)vs. M/s.J.M.D.Fashions
Respondent(s)
WithLA.I. (c/delayinfilingSLP)
Date: 12/03/2007ThisPetitionwascalledon for hearing
today.
CORAM:
Hon'bleDr.JusticeA.R.Lakshmanan
Hon'bleMr.JusticeAltamasKabir
ForPetitioner(s)Mr.V.J.Francis,Adv.,Mr.AnupamMishra,
Adv.Mr.Jenis,Adv.
ForRespondent(s)UPONhearingcounseltheCourtmade
thefollowing

ORDER
Delaycondoned,
TheSpecialLeavePetitionis dismissed.
(SatishK.Yadav)(PhoolanWatiArora)


