Income Tax (Dispute Resolution Panel) Rules 2009
The plethora of tax disputes relating to transfer pricing has resulted in significant adjustment in the first five years of transfer pricing assessment in India. The Finance (No.2) Act 2009 introduced the Dispute Resolution Mechanism which is an initiative taken by the Indian government towards improving the investment climate by introducing expeditious resolution of tax dispute
In cases involving Transfer pricing adjustment, or in case of cases involving adjustments to be made on foreign companies which are prejudicial to the tax payer, the assessing officer is required to forward a draft order to the  tax payer who can file objections against the draft order to the Dispute Resolution Panel 
Incase of domestic companies, a tax payer would become eligible to approach the panel where there are potential transfer pricing adjustment sought. However, a possible view is that once the tax payer becomes eligible to approach the panel , the taxpayer could file objections on all tax matters emanating from the draft assessment order.
After considering all evidence/ objections and further enquiries , the panel would issue binding directions to the AO within nine months who then passes the order in conformity with the direction
Orders passed on the basis of directions of the panel cannot be appealed against the first level of appellate authority . The appeal against such order would directly need to be filed with the second level of appellate authority i.e Income Tax Appellate Tribunal 
Recently the Central Board of Direct taxes has by its notification has by its notification published Income tax (Dispute Resolution Panel) Rules to regulate the procedure of the DRP.
Key contents of Income Tax ( Dispute Resolution Panel)
The CBDT shall assign three Commissioner of Income Tax to each panel as members who in addition to their regular duties as Commissioner shall also carry on the function of their panel.
Form 35A has been prescribed for the purpose of filing objections with the DRP .The objection shall be filed in paper book form in quadruplicate accompanied with four copies of the draft assessment order as well as any other evidence that is relied upon.
The panel may at its discretion either accept or reject the objection which are not accompanied by relevant documents.
Besides factual and procedures details required in Form 35A ,following details are required
1. Ground of objection
2. Facts as submitted to AO
3. Facts as modified by AO and whether tax payer wholly agrees with those modification. If not reasons along with the documentary evidence if any
4. Legal arguments submitted to AO
5. Case laws relied upon by the tax payer 
6. Legal argument relied upon by the AO
7. Case laws relied upon by the AO
8. Any additional new case laws which the tax payer may likely to rely upon and
9. Factual and legal arguments against the addition proposed by the AO

Additional evidence relied upon by the taxpayer (not submitted earlier by the AO) needs to be filed through a separate application alongwith reasons thereof
While hearing the objections , the panel shall not be confined to the grounds set in the objections but shall have power  to consider any matter or grounds arising out of their proceeding .Importantly the panel may even enhance the addition made by the A.O
After the issue of directions, if any mistake or error is apparent in such direction the panel may suo moto or on an application from the tax payer or the AO, rectify such mistake or error and also direct the AO to modify  the assessment order accordingly.
Any appeal against the Assessment Order passed in pursuance of the direction of the panel shall be filed before the Tribunal in FORM 36B


 (
No further litigation
) (
Taxpayers objection sustainedson
) (
Passing of assessment order in conformity with the directions within 30 days from end of the month in which direction received
) (
Personal hearing of objections (not confined to the grounds set forth in the objections)
) (
Panel to issue directions within nine months from the end of the month in which the draft order is forwarded to the tax payer .The DRP may confirm,reduce or enhance the variations proposed in the draft order 
) (
Panel to call records relating to draft order and permit AO to file report
) (
File objection in form 35A alongwith relevant documents within 30 days of service of draft order
) (
Appeal before the tribunal
) (
Directions to be communicated to taxpayer & AO
) (
Power to call for or permit additional evidence 
) (
Panel to issue notice for hearing to tax payer and AO
)











Conclusion 

The new DRP mechanism aims to make the entire assessment process more efficient. Not only does it aim to complete the process in a short direction, it also reduces protracted litigation by the revenue department on account of the binding nature of the panel’s order on the AO. Whilst the DRP mechanism brings about a lot of cheer to the tax payers in India, one still needs to see the manner in which the cases before the DRP will be dealt with considering the limited time frame awarded to the panel for the disposition of a large volume of cases.	
