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Election Symbols (Reservation and Allotment Order, 1968 — para 15

— split in a party may arise in variety of ways — immaterial, whether split

takes place first in legislature wing or in organisational wing — test of

majority in both wings, applied.

SUMMARY OF THE CASE

The Telugu Desam Party (TDP) is a recognised State party in Andhra

Pradesh and the symbol ‘Bicycle’ is reserved for it under the provisions of

the Election Symbols (Reservation and Allotment) Order, 1968. There was

a split in the party in August, 1995, resulting in the formation of two groups,

one led by (late) Sh. N.T. Rama Rao, who was the President of the party as

per the records of the Election Commission, and also the incumbent Chief

Minister of Andhra Pradesh, and the other by Sh. Chandrababu Naidu

respectively. Sh. Naidu claimed that he was elected as the leader of the
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legislature wing of the party in the Andhra Pradesh Legislative Assembly

in place of Shri Rama Rao, at a meeting on 24th August, 1995, which was

attended, among others, by 144 out of 214 MLAs of the party in the Assembly.

On coming to know of this development, Shri Rama Rao advised the Governor

of Andhra Pradesh on 25th August, 1995 to dissolve the State Assembly.

This was resisted by Sh. Naidu and other MLAs supporting him. Thereupon,

the Governor called upon Sh. Rama Rao on 27th August, 1995 to prove his

majority on the floor of the Assembly on 31st August, 1995. But instead,

Shri Rama Rao submitted his resignation as Chief Minister on 31st August,

1995. The Governor then invited Shri Naidu to form the Government and

administered him the oath of office of the Chief Minister on 1st September,

1995. Shri Naidu proved his majority on the floor of the Assembly on 7th

September, 1995.

On 26th of October, 1995, Shri Naidu filed a petition before the Election

Commission in terms of para 15 of the Election Symbols (Reservation and

Allotment) Order, 1968, for a declaration that the group led by him was the

TDP and entitled to use its reserved symbol. In the petition, Sh. Naidu also

claimed that at an extraordinary meeting of the State General Body of the

party on 31st August, 1995, he was elected as the party President in place

of Shri Rama Rao. In refuting the claims of Shri Chandrababu Naidu, it

was averred by Shri Rama Rao that Shri Naidu was expelled from the party

on 25th August, 1995 for anti-party activities.

In view of the then fast approaching general election to the House of

the People, the Commission heard both the groups on 5th February, 1996.

Meanwhile, unfortunately, Sh. Rama Rao expired on 18th January, 1996

and, on his demise, his widow Smt. N. Lakshmi Parvathi claimed to have

been elected as the President of the party at an extraordinary meeting of

the State General Body on 21st January, 1996. She was allowed by the

Commission to be substituted as the respondent to the petition of Shri

Chandrababu Naidu.

At the hearing, it was contended, inter-alia, on behalf of the respondent,

that the split in the party within the meaning of para 15 of the Symbols

Order should have its origin in the organisational wing of the party and as,

on the present case, the split took place first in the legislature wing on 24th

August, 1995, preceding the split in the organisational wing on 30th August,

1995, para 15 of the Symbols Order was not attracted. The Commission did

not agree with that contention and held that -

“split in a party can arise in a variety of ways. The legislature wing of

the party is also a part, and that too a very significant, valuable and definitely
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ascertainable part, of the overall structure of the party. In a given case, like

the present one, some dissensions or differences may arise in the legislature

wing of the party which may split the whole organisation resulting in the

formation of two rival or splinter groups of the party. In another case,

differences among the leaders of the organisational wing may have

repercussions on the legislature wing of the party, again resulting in

formation of two rivals or splinter groups of the party. What has to be seen is

the overall impact of the bringing about of a schism in the party and not

whether such schism could be traced for its origin to the organisational or

legislature wing of the party”.

Applying the test of majority laid down by the Supreme Court in Sadiq

Ali Vs. Election Commission (AIR 1972 SC 187), the Commission found the

group led by Sh. Chandrababu Naidu, enjoying the support of overwhelming

majority in both the legislature and the organisation wings of the party.

Accordingly, the group led by Sh. Chandrababu Naidu was declared the

Telugu Desam Party and entitled to use its reserved symbol.

ORDER

This is an application dated 26.10.1995 filed before the Commission

by Shri N. Chandrababu Naidu, the petitioner, seeking a declaration in

terms of para 15 of the Election Symbols (Reservation and Allotment)

Order, 1968 (hereinafter referred to as ‘Symbols Order’) that the group

the Telugu Desam Party led by him as its President is that party, and be

recognised by the Commission accordingly.

2. The Telugu Desam Party is a recognised State Party in the State of

Andhra Pradesh and the Symbol ‘Bicycle’ is reserved for that party under

the provisions of the Symbols Order. According to the records of the

Commission, (the late) Shri N.T. Rama Rao was the President of that

Party. Shri Chandrababu Naidu (for short, the petitioner) in his application

under reference stated that Shri N.T. Rama Rao was elected as the President

of Telugu Desam Party as its Founder President in 1982 and was thereafter

re-elected from time to time and last such election was held in May, 1992.

According to him, the term of the party President under the party constitution

is two years and the same expired in May, 1994. Thereafter, no election for

any of the offices of the party was conducted; but Shri Rama Rao, however,

continued to be the President of the party till 30th August, 1995. Shri

Naidu alleged that ever since Shri Rama Rao became the President of the

party in 1992, his style of functioning was autocratic and he never heeded

the advice of the well-wishes of the party. After the thumping success of
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the party in the 1994-Assembly elections, which was attributable not only

to the leadership of Shri Rama Rao, but also to the hard work and sacrifice

of the applicant and the cadres in general, the behaviour pattern of Shri

Rama Rao was completely changed for the worse and he started taking

decisions in all party matters at his own whims and fancies, without taking

into confidence any of the important party members. The party then suffered

serious set-backs in the elections to the local bodies and co-operative banks,

as a result of Shri Rama Rao’s autocratic behaviour and any person raising

a voice of dissent was either suspended or expelled by Shri Rama Rao.

3. According to the petitioner, this resulted in great and widespread

resentment amongst the rank and file of the party, from top to bottom, against

Shri Rama Rao, which culminated in a meeting of Telugu Desam Legislature

Party on the night of 24th August, 1995 at Hyderabad being convened. A

due notice was given to all the members of the legislature party for that

meeting which was attended by 144 out of 214 members of the Legislative

Assembly belonging to the party. Shri Naidu claims to have been elected

as the Leader of the Telugu Desam Legislature Party at that meeting in

place of Shri Rama Rao. As a result of such election of Shri Naidu as the

Leader of the Telugu Desam Legislature Party, at the meeting in place of

Shri Rama Rao, two memoranda were submitted to the Hon’ble Governor

of the State of Andhra Pradesh and the Hon’ble Speaker of the Legislative

Assembly on 25th and 26th August, 1995 respectively, intimating them of

the above development. In the meanwhile, Shri Rama Rao, on coming to

know of the above developments, advised the Hon’ble Governor on the

morning of 25th August,1995. This was resisted by Shri Naidu by the

aforesaid two memoranda, which were accompanied by the signatures of

all the aforesaid 144 MLAs. The Hon’ble Governor, after satisfying himself

about the majority support enjoyed by Shri Naidu, called upon Shri Rama

Rao on 27th August, 1995 to prove his majority on the Floor of the Assembly

on 31st August, 1995. But instead, Shri Rama Rao submitted his resignation

as Chief Minister to the Hon’ble Governor on the afternoon of 31st August,

1995.

4. The Hon’ble Governor, after accepting the said resignation invited

Shri Naidu to form the Government and, accordingly, administered the

oath of office of the Chief Minister to him on 1st September, 1995. Shri

Naidu’s majority was again tested successfully on the Floor of the Assembly

on 7th September, 1995. Shri Naidu claimed in the said application that

he enjoyed the support and confidence of 169 out of 214 Assembly members

of Telugu Desam Party. He also claimed that prior to his becoming the

Chief Minister on 1st September, 1995, an extraordinary State General
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Body meeting of the Telugu Desam Party was convened on 31st August,

1995, at Hyderabad after due notice and at that meeting of the State

General Body which was attended by more than 2/3rd of its members, he

was unanimously elected as the President of the Telugu Desam party in

place of Shri Rama Rao whose term had expired in May, 1994.

5. Shri Naidu, further, stated that he had kept the Commission

informed of the above developments in the party by his letters dated 15th

September, 1995, 29th September, 1995, 10th October, 1995 and 24th

October, 1995 and that with his letter dated 24th October, 1995, he had

submitted original affidavits of as many as 2679 out of 3694 members of

the State General Body. On these averments, it was claimed in the

application that the group led by him (Shri Naidu) enjoyed the majority

support both of the members of the Andhra Pradesh Legislative Party

belonging to the Telugu Desam Party and also of the members of the State

General Body of the party and thus the said group was entitled to be

recognised by the Commission as the real Telugu Desam Party.

6. In his reply dated 20.12.1995 to the petition of Shri Naidu, Shri N.T.

Rama Rao, the original respondent (who later was replaced by Mrs. Lakshmi

Parvati, his widow as his successor) denied that there was any split in

the Telugu Desam Party and claimed that he was the duly elected

President of the party and continued to be so. According to him, the matter

relating to the alleged election of Shri Naidu as the President of the party

was an internal matter of the party and the Commission had no jurisdiction

to go into the same. He denied that he had ceased to be the party

President on the expiration of the two year term in May, 1994 and asserted

that he would continue to hold the office of the party President till the new

President was elected by the party’s Mahanadu in accordance with the

provisions of the party constitution. He claimed that clause 18(vu) of the

party constitution provided that “If organisational elections are not held in

time such committees, where the elections have not been completed are

deemed to be dissolved. But the State Party President shall continue.

Under special circumstances the State Party President shall have the power

to extend the term of those committees whose elections are not held within

time”. He denied that his style of functioning was autocratic and stated

that if that was so the people of Andhra Pradesh would not have reposed

faith in his leadership at the 1994 Assembly elections.

7. A counter allegation was made in the reply that Shri Naidu had

been nurturing private ambition to be the Chief Minister, and seething

under discontent ever since he (Shri Rama Rao) became the Chief Minister

and continued to build up his faction and waited for an opportune time to
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stab him (Shri Rama Rao) in the back. It was also alleged that Shri Naidu,

by playing immoral and unethical manipulative politics, brought about

dissension in the legislature party against his leadership. He further alleged

that Shri Naidu worked against the official candidates of the party at the

elections to the District Co-operative, Central Bank and District Co-operative

Marketing Societies as, some of his followers were not set up as party

candidates and on coming to know of such anti-party activities indulged in

by Shri Naidu and his faction, the disciplinary committee of the party took

a serious view of the same and suspended eight M.L.As. on 16.08.1995 and

issued show-cause notices to them and also to two Ministers in his Cabinet.

Taking further stock of anti-party activities indulged in by Shri Naidu and

his followers, the disciplinary committee suspended Shri Naidu and four

Cabinet Ministers from the party on 24.08.1995. The reply states that Shri

Naidu met Shri Rama Rao on 24.08.1995 and made some unreasonable

demands, which the latter refused to concede. On 25.08.1995, at 6.00 A.M.,

invoking his powers as President under clause (12) (a) (13) to take a decision

in emergency situations in the interest of the party, he expelled Shri

Naidu and four Cabinet Ministers from the party. He admitted that he

had recommended to the Hon’ble Governor of the Andhra Pradesh to dissolve

the State Assembly following a unanimous decision of the Council of

Ministers, but that recommendation was not accepted by the Hon’ble

Governor and he, on the contrary, invited Shri Naidu to form the Govt. on

31.08.1995 and administered him the oath of office of the Chief Minister

on 01.09.1995.

8. It was also alleged that a letter purporting to be his resignation

letter from the Chief Ministership was obtained from him when he was

lying unconscious for medical treatment in the Medicity Hospital. He also

alleged that the Hon’ble Speaker wrongly issued a bulletin on 28.08.1995

to the effect that Shri Naidu was elected as the leader of the Telugu Desam

Legislature Party on the removal of Shri Rama Rao from that office, as no

valid meeting of the Telugu Desam Legislature Party was held on 24.08.1995

in accordance with the constitution of that legislature party. Being aggrieved

by the actions and decisions of Hon’ble Governor and Hon’ble Speaker, the

Hon’ble High Court of Andhra Pradesh was moved by Shri Rama Rao by

filing a writ petiton No. 23509 of 1995. He also averred that all committees

in the organisational structure of the party, except the party President,

stood automatically dissolved on the expiry of their two-year term in May,

1994 as per article 18(e) of the party constitution and hence there was no

State General Body in August, 1995 and, as such, the claim of Shri Naidu of

having been elected as party President on 30.08.1995 by the State General

Body was not sustainable. He also questioned the legality of the 2679
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affidavits filed by Shri Naidu and wanted him to be put to strict proof of the

fact that the executants of those affidavits were the members of the State

General Body. According to him, Shri Naidu was expelled from the party

and he, thus being an outsider, had no right, much less any authority, to

claim the name and the symbol of the party.

9. Appreciating the urgency of the matter in view of the fast approaching

General Election to the House of the People, the Commission decided to

hear both the groups on 01.02.1996. Shri Rama Rao, however, unfortunately

expired on 18.01.1996. On his sudden demise, Smt. N. Lakshmi Parvati and

Dr. Daggubati Venkateswara Rao claimed to have been elected as the

President and Working President of the party at an extraordinary meeting

of the State General Body held on 21.01.1996 at Hyderabad and participated

in these proceedings as successors to the late Shri N.T. Rama Rao. The

Commission did not consider it desirable to waste any time in going into the

question of the locus standi of Smt. Lakshmi Parvati and Dr. Venkateswara

Rao to represent the late Shri N.T. Rama Rao and allowed them to take part

in the present proceedings by treating them as the respondents in place of

Shri Rama Rao, in the interests of justice, fair play and equity. Further, the

hearing scheduled to be held on 01.02.1996 was postponed to 05.02.1996 at

the request of Dr. Venkateswara Rao.

10. Meanwhile, another important development took place. The Hon’ble

High Court of Andhra Pradesh dismissed on 22.12.1995, the writ petition

filed by Shri N.T. Rama Rao, upholding the actions of the Hon’ble Governor

in accepting the claim of Shri Naidu as enjoying the majority support of

M.L.As accepting the resignation of Shri N.T. Rama Rao and appointing

Shri Naidu as the Chief Minister in place of Shri Rama Rao.

11. At the hearing of this matter before the full Commission on 05.02.1996,

Shri Prakash Reddy, learned counsel who represented for the group

represented by Smt. Lakshmi Parvati and Dr. Venkateswara Rao

(hereinafter referred to as the ‘respondent group’), prayed for further

adjournment of the hearing on the ground that Smt. Lakshmi Parvati was

still busy with the last rites of her deceased husband, Shri N.T. Rama Rao.

The Commission granted the prayer and adjourned the hearing to 19.02.1996,

but, at the same time, made a purely an interim arrangement, without

prejudice to the contentions and the rights of the disputant groups, and in

the context of the then on-going biennial election to the Rajya Sabha from

the State of Andhra Pradesh, that the two groups may set up their candidates

at that biennial election as Telugu Desam Party (Chandrababu Naidu group)

and Telugu Desam Party (N.T. Rama Rao group).
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12. The matter was then further heard by the full Commission on

19.02.1996 and 20.02.1996.

13. In their oral submissions made through their respective learned

Senior Counsel, both the groups reiterated their averments, contentions

and claims as made in their written pleadings.

14. The Commission, after careful examination of the facts and

circumstances of the case, evidence and submissions made by the Counsel,

considered that there are two issues for determination by the Commission

in these proceedings.

1. WHICH IS THE REAL ‘TELUGU DESAM PARTY’ TO BE

RECOGNISED FOR THE PURPOSE OF THE SYMBOL IN THIS

DISPUTE (UNDER PARA 15 OF THE SYMBOLS ORDER), AMONG

THE TWO RIVAL GROUPS OF THE PARTY LED BY SHRI

CHANDRA BABU NAIDU AND THE OTHER BY SMT. LAKSHMI

PARVATI ?

2. IF ANYONE OF THE GROUPS IS RECOGNISED AS THE REAL

TELUGU DESAM PARTY WHAT IS THE POSITION OF THE

OTHER GROUP ? IS IT ENTITLED FOR ANY RELIEF ?

15. Now we would like to examine and consider the first issue.

ISSUE NO. 1

WHICH IS THE REAL ‘TELUGU DESAM PARTY’ TO BE RECOGNISED

FOR THE PARTY TO BE RECOGNISED FOR THE PURPOSE OF

SYMBOL, IN THIS DISPUTE (UNDER PARA 15 OF THE SYMBOLS

ORDER), AMONG THE TWO RIVAL GROUPS OF THE PARTY LED BY

SHRI CHANDRA BABU NAIDU AND THE OTHER BY SMT. LAKSHMI

PARVATI ?

Shri Kapil Sibal, learned Senior Counsel for the petitioner, contended that

the case had to be decided by the Commission on the test of majority in the

organisational and legislature wings of the party. According to him, the

law on the subject is laid down conclusively by the Hon’ble Supreme Court

in the case of Sadiq Ali (AIR 1972 SC 187) which upheld the rule of majority

in the case of split in a political party. He asserted that the relative

position of the two rival groups, both in the organisational and legislature

wings, was so clear that the matter did not admit of any controversy that

the applicant group was the Telugu Desam Party. He stated that 214

members of the Andhra Pradesh Legislative Assembly out of the total
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strength of 294 of that House were elected on the Telugu Desam Party

ticket at the last General Election to that House in November-December,

1994. Out of those 214 members, the petitioner claimed the support of 178

members.

16. The learned counsel for the petitioner also stated that he had the

support of six out of seven members of the party in the Lok Sabha and two

out of three party members in the Rajya Sabha. On the organisational

side, he claimed the support of as many as 2674 members of the State

General Body out of total strength of 3745 as it stood in 1994. He denied

that Shri Chandrababu Naidu was expelled from the Telugu Desam

Party, as no such expulsion order was ever served on him by Shri N.T.

Rama Rao. He also denied that the members of the Andhra Pradesh

Legislative Assembly supporting Shri Naidu had voluntarily left the party,

as alleged on behalf of the respondent group, and contended that had it

been so Shri N.T. Rama Rao would have moved the Hon’ble Speaker of

the Assembly for their disqualification under para 2 (1) (a) of the Tenth

Schedule to the Constitution. He emphatically averred that no such

proceeding under the said para of the Tenth Schedule was ever initiated or

was pending before the Hon’ble Speaker. He also laid stress on the point

that the claim of majority among the party M.L.As. had been accepted, not

only by the Hon’ble Speaker and the Hon’ble Governor of Andhra Pradesh,

but also by the Hon’ble HighCourt in its Judgment and Order dated

22.12.1995 in writ Petition Nos. 23509 and 19609 of 1995 filed by Shri N.T.

Rama Rao and some of his supporters.

17. On the other hand, Shri D.D. Thakur, learned Senior Counsel for

respondent group, contended that the applicant could not claim to be

validly elected either as leader of the Telugu Desam Legislature Party or

as President of the Telugu Desam Party and thus he could not lay any

claim that the group represented by him was the Telugu Desam Party. His

contention was that the rule of majority as upheld by the Hon’ble Supreme

Court in the case of Shri Sadiq Ali (Supra) was not applicable to the facts

and circumstances of the present case. He stated that even the applicant

himself admitted that the late Shri N.T. Rama Rao was the President of

the Telugu Desam Party till at least 30th August, 1995. According to him,

there is no provision in the party constitution for the removal of the

President and his successor could be elected only at the next Mahanadu,

and as no organisational elections were held on the expiry of two year

term in May, 1994, all organisational bodies at all levels which were last

elected in May, 1992, automatically ceased to exist after May, 1994. For

this proposition, he relied on the provisions of article 18(e) of the party
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constitution which, according to him, provided that where the organisational

elections could not be completed in time, the President alone would continue

in office. His further case was that Shri Chandrababu Naidu was expelled

by the President on 25.08.1995 from the primary membership of the party,

and thus he could not even claim to be member of that party much less the

President of the party or the leader of the Legislature wing of the party.

18. On these averments, Shri Thakur the learned counsel contended

that there was no question of Shri Naidu enjoying the support of majority

of the party M.L.As. or of the members of organisational bodies like State

General Body. His case thus is that there are no two rival or splinter

groups of the Telugu Desam Party within the meaning of para 15 of the

Symbols Order.

19. The first question, therefore, which arises for consideration of the

Commission in this case is whether there are two rival or splinter groups of

the Telugu Desam Party within the meaning of para 15 of the Symbols

Order. Shri Thakur alleged that Shri Chandrababu Naidu had been

expelled from the primary membership of the Telugu Desam Party on

25.08.1995 and he could not claim to be either the President of the party or

the leader of legislature wing of the party and those who are supporting

him can not be said to be constituting a group in the party. Shri Kapil

Sibal denied that Shri Chandrababu Naidu was expelled and asserted

that Shri Naidu was never served with any order expelling him from the

party.

20. The perusal of the records of the present proceedings shows

that Shri N.T. Rama Rao in his written reply dated 20.12.1995 took the

position that Shri Naidu had been expelled by him on 25.08.1995, but he

did not choose to place on record a copy of the expulsion order with his said

reply. At the conclusion of the oral hearing on 20.02.1996, the Commission

directed the learned Senior Counsel for the respondent group to produce

a copy of the said expulsion order by 22.02.1996 and also permitted both

the groups to file their written arguments and all other documents on

which they relied in support of their respective cases. Though the petitioner’s

group has filed its written arguments, no such written arguments or any

further documents have been filed on behalf of the respondent group by

22.02.1996 or even thereafter till date. This lends credence to the stand

of the petitioner that he was never served with any expulsion order by the

late Shri N.T. Rama Rao. Had he passed any such order and served the

same on the petitioner, the records of the party office, which are now

admittedly in the possession of the respondent group, would have contained

the same. The non-production of copy of such expulsion order by the

respondent group, obliges the Commission to draw an adverse inference

against the respondent group and to come to the conclusion that no such
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order was served on the petitioner. Thus, he cannot be considered to be an

outsider, as the respondent group termed him. In that view, the applicant

or those who are supporting him in the legislature and organisational

wings of the party have to be considered as constituting a rival or splinter

group in the Telugu Desam Party within the meaning of para 15 of the

Symbols Order.

21. Shri Thakur’s next objection was that the petitioner Shri Naidu

could not claim to have been validly elected either as the president of the

party or as the leader of the legislature wing of the party. According to

him, there is no provision in the party constitution for the removal of the

party President and he would continue, once elected, till the next

organisational elections at the next Mahanadu. There appeared to be some

controversy as to the exact meaning and purport of clause 18(e) of the party

Constitution as the provision in the Telugu version of the party Constitution

seemed to be different from its English translation in English version thereof.

As both the versions were, however, placed on the Commission’s records by

the party along with its application for registration in 1989 the Commission

is inclined to accept the averments based on the Telugu text of the party

Constitution, it being the original one. But that does not help the

respondent group in any way. The party constitution is totally silent as to

how the President would be elected or appointed in the case of death or

resignation of the incumbent President.

22. Further, for purposes of argument, if the petitioner cannot be

considered, according to respondent, to be the duly elected President of the

party, so is the case with Smt. Lakshmi Parvati and Dr. D. Venkateswara

Rao, who now claim to be the President and Working President

respectively of the party on the sad demise of Shri N.T. Rama Rao. The

Commission, therefore, does not propose to go into the question of election

of the President of the party. Further, as the claim of Shri Naidu as

enjoying the support of majority of the members of Andhra Pradesh

Legislative Assembly belonging to Telugu Desam Party has been accepted

by the Hon’ble Governor of Andhra Pradesh and as his claim of enjoying

the support of majority not only among the Telugu Desam Party M.L.As.

but of the entire Legislative Assembly has been tested and found valid on

the floor of the Assembly and further, as the Hon’ble High Court of Andhra

Pradesh has also put its seal of approval on the above claim of Shri

Naidu, the Commission is not called upon to go into the question of his

election as the leader of the legislature wing of the party.

23. In view of the foregoing, the basic contention of Shri Thakur that

it is not a case of split in the Telugu Desam Party within the meaning of

para 15 of the Symbols Order cannot be accepted. Shri Thakur had also

contended, but feebly, that the split within the meaning of paragraph 15 of
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the symbols order would have its origin in the organisational wing of

the party and which would have its repercussions on the legislature wing

of the party; but in the present case the split according to him, took place

first in the legislature wing on 24.08.1995 when Shri Naidu claims to have

been elected as the leader of the legislature group of the party and preceded

the split in the organisational wing which could be said to have taken

place on 30.08.1995 when Shri Naidu claims to have been elected as the

party president. This contention of Shri Thakur also is not on sound

grounds. As Shri Thakur himself submitted, split in a party can arise in a

variety of ways. The legislature wing of the party is also a part, and that

too a very significant, valuable and definitely ascertainable part, of the

overall structure of the party. In a given case, like the present one, some

dissensions or differences may arise in the legislature wing of the party

which may split the whole organisation resulting in the formation of two

rival or splinter groups of the party. In another case, differences among

the leaders of the organisational wing may have repercussions on the

legislature wing of the party, again resulting in formation of two rival or

splinter groups of the party. What has to be seen is the overall impact of

the bringing about of a schism in the party and not whether such schism

could be traced for its origin to the organisational or legislature wing of the

party.

24. In view of the above, the effort of Shri Thakur to distinguish the

present case from the case of Sadiq Ali as decided by the Supreme Court

(Supra) and to state that it is not applicable in this dispute, fails. In that

case also, the Commission refused to go into the questions of expulsion and

counter expulsion of various office-bearers of the party as both the groups

were found to be not acting strictly in accordance with the provisions of

the party constitution, and the Commission applied the test of majority of

the two rival groups in the legislature and organisational wings of the

party. The matter was taken in appeal to the Hon’ble Supreme Court, which

held [Sadiq Ali Vs. Election Commission and another (AIR 1972 SC 187)]

approving the tests laid down as follows :-

“As congress is a democratic organisation, the

test of majority and numerical strength, in our

opinion, was a very valuable and relevant test.

Whatever might be the position in another

system of government or organisation, numbers

have a relevance and importance in a democratic

system of government or political set up and it

is neither possible nor permissible to lose sight

of them. Indeed it is the view of the majority

which in the final analysis proves decisive in a

democratic set up........... We can consequently
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discover no error in the approach of the

Commission in applying the rule of majority

and numerical strength for determining as

to which of the two groups, Congress ‘J’ and

Congress’O' was the Congress Party for the

purpose of paragraph 15 of Symbols Order”.

25. We have absolutely no doubt in our mind that the authoritative

decision in Sadiq Ali’s case of the full Bench of Supreme Court, which deals

with the questions that arise in the case of split and claims and counterclaims

of rival political parties in regard to recognition and entitlement

for symbol, is fully applicable to this case. As mentioned, in that decision,

while determining the claims of and counter-claims of rival groups in the

Congress Party, the Supreme Court approved the tests applied to evaluate

the relative strengths of different groups, namely,

1. In Parliament - what is the strength of Group A and Group B ?

2. In Legislative Assemblies in State and Union Territory - what is the

strength of Group A and Group B.

3. In Legislative Councils in States - what is the strength of Group A

and Group B.

The Commission is a tribunal and is bound by the decisions of the Supreme

Court and their ratio (vide A.P.H.L.C and another Vs. W.A.Sangma and

others, AIR 1977 S.C. 2155)

26. In order to determine as to which of the two rival groups led now by

the applicant Shri Chandrababu Naidu and respondents Smt. Laxmi

Parvathi and Dr. D. Venkateswara Rao in the present case is the Telugu

Desam Party, the Commission is thus required to apply the above

mentioned test of majority in the legislative wing and organisation wing,

in respect of which documents and evidence is placed before the Commission

by the respective groups.

The application of the above test to the facts and circumstances of the

present case has assumed much simpler dimension, as the claim of majority,

both in the legislature and organisational wings of the party, has been

made only by the petitioner group and there is no counter-claim by the

respondent group except total silence in the matter. The contention of

the respondent group, that Sadiq Ali’s this case does not apply in this case

and therefore, principles of majority in the legislative wing cannot be applied,

has been found totally unacceptable by the Commission, as already held

above.

27. It would be useful to refer to the chart method fully approved by
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Supreme Court in Sadiq Ali’s case for ascertaining the relative strengths

of the rival groups to determine as to which one is the real party.

The Chart relied in Sadiq Ali’s case by Supreme Court is as follows :-

Name of the House Position as on Position in the Remarks

22.6.1970 later half of 1970

Congress Congress Congress Congress

‘J’ ‘O’ ‘J’ ‘O’

I. PARLIAMENT

1. Lok Sabha 221 6 4 228 6 5

2. Rajya Sabha 103 4 2 8 5 4 0

II LEGISLATIVE ASSEMBLIES

A. STATES

1. Andhra Pradesh — — 175 1 4

2. Assam — — 7 5 —

3. Bihar 8 1 3 1 8 6 2 8

4. Gujarat 5 9 6 8 108

5. Haryana (no separate group in the 5 3 6

strength of 48 Congress

members)

6. Jammu & Kashmir — — 6 1 —

7. Kerala 4 5 3 3 4

8. Madhya Pradesh 177 — 192 —

9. Maharashtra 204 — 191 1 3

10. Mysore 2 3 126 3 7 127

11. Nagaland — — No party as Indian

National Congress

12. Orissa — — 8 3

13. Punjab 2 8 — 2 8 —

14. Rajasthan 111 1 113 1

15. Tamil Nadu — — 8 4 1

16. Uttar Pradesh 120 102 150 8 4

17. West Bengal 3 8 1 3 — — Assembly

dissolved on

30.7.1970

B. UNION TERRITORIES

1. Goa, Daman & Diu — — 1 —

2. Himachal Pradesh 4 2 — 4 3 —

3. Manipur Dissolved with effect from 16.10.1969

4. Pondicherry 6 4 7 3

5. Tripura 2 7 — 2 7 —

III LEGISLATIVE COUNCILS

1. Andhra Pradesh — — 5 2 6

2. Bihar — — 3 3 2 2

3. Maharashtra 5 1 — 4 6 3

4. Mysore 6 4 6 7 4 8

5. Tamil Nadu — — 2 1 7

6. Uttar Pradesh 3 7 3 3 3 3 2 9
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28. The petitioner Shri Naidu’s group has claimed the support of 178

out of 214 members of the Andhra Pradesh Legislative Assembly belonging

to the Telugu Desam Party. That group in support has filed individual

affidavits of 172 of the said 178 members whose support is claimed. Further,

that group has also filed individual affidavits of six out of seven party

members in the Lok Sabha and one out of three party members in the

Rajya Sabha. They have also claimed that they have affidavits of the

remaining six M.L.As. and one more member of the Rajya Sabha in their

possession. The respondent group has not disputed or contested any of

these claims of the applicant group. The obvious conclusion in such

circumstances is that the applicant group enjoys the support of

overwhelming majority in the legislature wing of the party. In this

conclusion, the Commission is also fortified by the fact that the claim of

the majority support of Shri Chandrababu Naidu has already been tested

on the floor of the Legislative Assembly. Further, the Hon’ble High Court

of Andhra Pradesh has also upheld the decision of the Hon’ble Governor to

administer oath of office of Chief Minister to Shri Naidu on the basis of

his above claim of enjoying the support of majority of the members of

the Legislative Assembly.

29. In so far as the claim of the petitioner group enjoying the majority

support in the organisational wing is concerned, it is not disputed that the

State General Body is the highest deliberative body of the party under

its Constitution. The applicant group claims the support of as many as

2647 members of the State General Body out of its total strength of 3745.

This claim is supported by individual affidavits of all the 2647 persons

concerned before the Commission.

30. The Chart (appearing in next page) shows the relative strength of

the two rival groups, on the basis of the statements and affidavits filed

by them, in the legislative wing (Parliament and Legislative Assemblies)

and the organisational wing - as per the affidavits, charts and other

documents before the Commission.

31. As has been rightly contended by the learned Senior Counsel Shri

Kapil Sibal for the petitioner group, the State General Body consists not

only of the members elected at the organisational elections at the party’s

Mahanadu but also consists of several persons who become members of

that body by virtue of offices held by them, like,, members of both Houses of

Parliament, members of State Legislative Assembly, Chairmen of Public

Sector Co-operative Central Bank, Marketing Societies, Milk Producers

Marketing Societies, Municipal Councils, etc., who are elected to those offices

on the ticket of the party. They hold the membership of the State General
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RELATIVE STRENGTH OF RIVAL GROUPS OF

TELUGU DESAM PARTY

S.No. Designation Total strength Chandra Babu Mrs. Laxmi Parvati

of the party Naidu Group (formerly of

Late N.T. Group)

Strength Affidavits Strength Affidavits

filed filed

1. Members of Parliament (Lok Sabha) 07 06 06 1 nil

2. Members of Parliament (Rajya Sabha) 03 01 01 2 nil

3. Members of Legislative Assembly 214 172 172 42 nil

4. Chairmen (Public Sector Corporations) 47 25 25 22 nil

5. State TDP Executive Members 24 14 14 10 nil

6. Chairmen of Distt. Coop. Central Banks 20 20 20 0 nil

7. Chairmen of Distt. Coop. Marketing Society 18 13 13 5 nil

8. Presidents of Distt. Milk Producers Coop. Society 06 06 06 0 nil

9. Members of Zilla Parishad Territorial

Constituencies 717 543 543 174 nil

10. Zilla Parishad Co.opted Members 37 20 20 17 nil

11. Presidents Mandal Parishad 677 526 526 151 nil

12. Chairpersons of Municipal Councils 33 26 26 7 nil

13. Distt. TDP Executive Committee Members 399 178 178 221 nil

14. Presidents of State & Distt. TDP

Affiliated Bodies 49 37 37 12 nil

15. Mandal TDP Presidents 1054 769 769 285 nil

16. Town TDP Presidents 98 54 54 44 nil

17. Corporators of Municipal Corporations 86 53 53 33 nil

18. Divisional TDP Presidents in Corporations 256 184 184 72 nil

TOTAL 3745 2647 2647 1098

Note: Though details and affidavits are not filed by Mrs. Laxmi Parvati’s Group, the Commission purely for purposes of

evaluation, calculated the balance strength of this Group from the figures of affidavits filed by Chandra Babu Naidu

Group.
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Body ex-officio and continue to be such members so long as they hold those

offices, irrespective of whether organisational elections are held every two

years or not. According to a chart produced by the learned Senior Counsel,

the number of such ex-officio members is 1865. There cannot be any doubt

that these persons continue to be the members of the State General Body,

even if it be assumed in favour of the respondent group that the others had

ceased to be members of that body. Out of these 1865 ex-office members of

State General Body, the petitioner group claims to have filed individual

affidavits of as many as 1438 members. Again, since this claim has not

been contested by the respondent group, it has to be taken as genuine.

Having regard to the above, the test of majority in the organisational wing

of the party is also found to be in favour of the petitioner group.

32. In the above facts and circumstances of the case, and after evaluating

the evidence produced by both the parties, the Commission has come to

the inescapable conclusion that the petitioner group led by Shri

Chandrababu Naidu, enjoys the support of overwhelming majority both in

the legislature and organisational wings of the party. As a logical

consequence of such finding, the Commission unanimously holds that

the petitioner group headed by Shri Naidu is entitled to be recognised by

the Commission as the real Telugu Desam Party and to the use of the

symbol ‘Bicycle’ reserved for that party under the provisions of the Symbols

Order, and we direct accordingly.

32. Now we would like to examine Issue No. 2

ISSUE 2: IF ANY ONE OF THE GROUPS IS RECOGNISED AS THE

REAL TELUGU DESAM PARTY’, WHAT IS THE POSITION

OF THE OTHER GROUP ? IS IT ENTITLED TO ANY

RELIEF ?

Now that in accordance with the tests laid down by Supreme Court in

adjudicating disputes between rival groups of political parties, and

therefore taking into account the majority of members of the legislative

wing and organisational wing, this Commission has held the group led by

Shri N. Chandrababu Naidu, as the real Telugu Desam Party, if, as a

consequence of this order, the respondent group led by Mrs. Lakshmi

Parvati decides to form a separate party and seeks its registration under

section 29A of the Representation of the People Act, 1951, the Commission

would be prepared to grant it not only registration under the said Act but

also recognition as a State Party in the State of Andhra Pradesh. Such a

relief would be subject to the group completing the formalities of applying

to the Commission for Registration as a political party under section 29-A
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of the Representation of the People Act, 1951. They should also furnish

positive evidence of their strength to the Commission, and also

documents in relation to the votes polled by its members in the last

General Election to the State Assembly held in 1994 to claim allotment of

a reserved symbol. According such a relief is not only in conformity with

the principles of fair play, justice and equity, but also in line with the

past practice and precedents of the Commission in such cases.

ORDERED ACCORDINGLY

THIS DAY THE TWELFTH MARCH NINETEEN

HUNDRED NINTY SIX.

Sd/- Sd/- Sd/-

(G.V.G. Krishnamurthy) (T.N. Seshan) (Dr.M.S.Gill)

Election Chief Election Election

Commissioner Commissioner Commissioner

New Delhi

12th March, 1996
