THE OFFICIAL SECRETSACT, 1923

[Act No. 19 of 1923 dated 2nd. April, 1923]
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,3An Act to consolidate and amend the law “[***] relating to official secrets.
[***]
Whereas it is expedient that the law relating téiciefl secrets’[***] should be
consolidated and amended;
It is hereby enacted as follows: -

“I1. Short title, extent and application

(1) This Act may be called the Official SecraAtg, 1923.
(2) It extends to the whole of India and appkéso to servants of the Government and
to citizens of India outside India.]

2. Definition

In this Act, unless there is anything repugnarthansubject or context,-

(1) any reference to a place belonging to Gawent includes a place occupied by any
department of the Government, whether the placerids not actually vested in
Government;

5[***]

(2) expressions referring to communicatingemeiving include any communication or
receiving, whether in whole or in part, and whetther sketch, plan, model, article, note,
document, or information itself or the substandégce or description thereof only be
communicated or received; expressions referringltaining or retaining any sketch,
plan, model, article, note or document,includedbpying or causing to be copied of the
whole or any part of any sketch, plan, model, betinote, or document; and expressions
referring to the communication of any sketch, plamgdel, article,note or document
include the transfer or transmission of the skebtdm, model, article, note or document;

(3) "document"” includes part of a document;

(4) "model" includes design, pattern and speam

(5) "munitions of war" includes the whole orygmart of any ship, submarine, aircraft,
tank or similar engine, arms and ammunition, togpem mine intended or adapted for
use in war, and any other article, material, orickvwhether actual or proposed,
intended for such use;

(6) "Office under Government" includes any odfior employment in or under any
department of the Governméiiit*+];

(7) "photograph” includes an undeveloped filnplate;



(8) "prohibited place" means-

(a) any work of defence, arsenal, navalifany or air force establishment or station,
mine, minefield, camp, ship or aircraft belongitag or occupied by or on behalf of,
Government, any military telegraph or telephondeslonging or occupied, any wireless
or signal station or office so belonging or occdpad and factory, dockyard or other
places so belonging or occupied and used for theose of building, repairing, making
or storing any munitions of war, or any sketchdang models or documents relating
thereto, or for the purpose of getting any metalspr minerals of use in time of war;

(b) any place not belonging to Governmeherg any munitions of war or any
sketches, models, plans or documents relatingttheaee being made, repaired, gotten or
stored under contract with, or with any persorbehalf of, Government, or otherwise on
behalf of Government;

(c) any place belonging to or used for plepose of Government which is for the
time being declared by the Central Government,ddification in the Official Gazette, to
be a prohibited place for the purposes of this éwtthe ground that information with
respect thereto, or damage thereto, would be usefah enemy, and to which a copy of
the notification in respect thereof has been affixreEnglish and in the vernacular of the
locality;

(d) any railway, road, way or channel, thes means of communication by land or
water(including any works or structures being plaereof or connected therewith) or any
place used for gas, water or electricity works threo works for purposes of a public
character, or any place where any munitions of aany sketches, models, plans, or
documents relating thereto, are being made, raphamrestored otherwise than on behalf
of Government, which is for the time being declal®dthe Central Government, by
notification in the Official Gazette, to be a prited place for the purposes of this Act
on the ground that information with respect thereto the destruction or obstruction
thereof, or interference therewith, would be usédudn enemy, and to which a copy of
the notification in respect thereof has been affixreEnglish and in the vernacular of the
locality;

(9) "sketch" includes any photograph or othedmof representing any place or thing;
an7d[***]

(10) "Superintendent of Police" includes anyigeoofficer of a like or superior rank,
and any person upon whom the powers of a Supedategrof Police are for the purposes
of this Act conferred by Central Governméfit+]

3. Penaltiesfor spying

(1) If any person for any purpose prejudicmattie safety or interests of the State-

(a) approaches, inspects, passes ovelimthg vicinity of, or enters, any prohibited
place; or

(b) makes any sketch, plan, model, or mgiieh is calculated to be or might be or is
intended to be, directly or indirectly, useful to @nemy; or

(c) obtains, collects, records or publishegommunicates to any other person any
secret official code or pass word, or any sketdan,pmodel, article or note or other
document or information which is calculated to benught be or is intended to be,



directly or indirectly, useful to an enemy 9[or whirelates to a matter the disclosure of
which is likely to affect the sovereignty and intiégof India, the security of the State or
friendly relations with foreign States];
he shall be punishable with imprisonment for a temmich may extend, where the
offence is committed in relation to any work of elefe, arsenal, naval, military or air
force establishment or station, mine, minefieldiday, dockyard, camp , ship or aircraft
or otherwise in relation to the naval, military air force affairs of Government or in
relation to any secret official code, to fourte@anss and in other cases to three years.

(2) On a prosecution for an offence punishainider this sectioh’[***] ; it shall not
be necessary to show that the accused person wWgsajuany particular act tending to
show a purpose prejudicial to the safety or intsrethe State, and, notwithstanding that
no such act is proved against him, he may be ctwwi¢, from the circumstances of the
case or his conduct or his known character as grav@ppears that his purpose was a
purpose prejudicial to the safety or interestshef $tate; and if any sketch, plan, model,
article, note, document, or information relatingaoused in any prohibited place, or
relating to anything in such a place, or any seoftial code or pass word is made,
obtained, collected, recorded, published or comoaiad by any person other than a
person acting under lawful authority, and form theumstances of the case or his
conduct or his known character as proved it app#@s his purpose was a purpose
prejudicial to the safety or interests of the Statech sketch, plan, model , article, note,
document ,*information, code or pass word shall be presunmetidve been made],
obtained, collected, recorded, published or compaied for a purpose prejudicial to the
safety or interests of the state.

4. Communications with foreign agents to be evidence of commission of certain
offences

(1) In any proceedings against a person fasfeence under section 3, the fact that he
has been in communication with, or attempted to roamicate with a foreign agent,
whether within or withoutZIndia], shall be relevant for the purpose of prayihat he
has, for a purpose prejudicial to the safety cergsts of the State, obtained or attempted
to obtain information which is calculated to benaight be, or is intended to be, directly
or indirectly, useful to any enemy .

(2) For the purpose of this section, but withpwejudice to the generality of the
foregoing provision,-

(a) a person may be presumed to have lmeeommunication with a foreign agent
if-

(i) he has, either within or withddfindia], visited the address of a foreign agent
or consorted or associated with a foreign agent, or

(i) either within or withoutqIndia], the name or address of, or any other
information regarding, a foreign agent has beemdoin his possession, or has been
obtained by him from any other person;

(b) the expression "foreign agent' inclu@ey person who is or has been or in
respect of whom it appears that there are reasemblinds for suspecting him of being
or having been employed by a foreign power, eithectly or indirectly, for the purpose
of committing an act, either within or withodf{India], prejudicial to the safety or



interests of the State, or who has or is reasonsidpected of having, either within or
without *4India], committed, or attempted to commit, suchaam in the interests of a
foreign power;

(c) any address, whether within or with&findia], in respect of which it appears
that there are reasonable grounds for suspectofding an address used for the receipt
of communications intended for a foreign agentammy address at which a foreign agent
resides, or to which he resorts for the purposgivhg or receiving communications, or
at which he carries on any business, may be prasumée the address of a foreign
agent, and communications addressed to such aesadty be communications with a
foreign agent.

5. Wrongful communication, etc., of information

(1) If any person having in his possessionartol any secret official code or pass
word or any sketch, plan, model, article, note,uheent or information which relates to
or is used in a prohibited place or relates tolgingtin such a placéor which is likely
to assist, directly or indirectly, an enemy or whielates to a matter the disclosure of
which is likely to affect the sovereignty and intiégof India, the security of the State or
friendly relations with foreign States or which h&gen made or obtained in
contravention of this Act,] or which has been estied in confidence to him by any
person holding office under Government, or whichhlas obtained or to which he has
had access owing to his position as a person whdshor has held office under
Government, or as person who holds or has held raramt made on behalf of
Government, or as a person who is or has been gatplonder a person who holds or
has held such an office or contract-

(a) wilfully communicates the code or passd, sketch, plan, model, article, note,
document or information to any person other thaeraon
to whom he is authorised to communicate it or arCofuJustice or a person to whom it
is, in the interests of the State, his duty to camitate it; or

(b) uses, the information in his possesiorthe benefit of any foreign power or in
any other manner prejudicial to the safety of ttegeS or

(c) retains the sketch, plan, model, aticlote or document in his possession or
control when he has no right to retain it, or wites contrary to his duty to retain it, or
wilfully fails to comply with all directions issuedy lawful authority with regard to the
return or disposal thereof ; or

(d) fails to take reasonable care of, ocaoducts himself as to endanger the safety
of, the sketch, plan, model, article, note, documseecret official code or pass word or
information;
he shall be guilty of an offence under this section

(2) If any person voluntarily receives any seafficial code or pass world or any
sketch, plan. model, article, note, document asrmftion knowing or having reasonable
ground to believe, at the time when he receivethdt, the code, pass word, sketch, plan,
model, article, note, document or information isnoounicated in contravention of this
Act, he shall be guilty of an offence under thistim.

(3) If any person having in his possessionantiol any sketch, plan, model, article,
note, document or information, which relates to maons of war communicates it,



directly or indirectly, to any foreign power or amy other manner prejudicial to the
safety or interests of the State, he shall beygailian offence under this section.

14(4) A person guilty of an offence under this seatishall be punishable with
imprisonment for a term which may extend to threarg, or with fine, or with both.]

6. Unauthorised use of uniforms; falsification of reports, forgery, personation, and
false documents

(1) If any person for the purpose of gainingnasion or of assisting any other person
to gain admission to a prohibited place or for athyer purpose prejudicial to the safety
of the State-

(a) uses or wears, without lawful authqrapy naval, military, air force, police or
other official uniform, or any uniform so nearlyseenbling the same as to be calculated
to deceive, or falsely represents himself to berggn who is or has been entitled to use
or wear any such uniform; or

(b) orally, or in writing in any declaratie@r application, or in any document signed
by him or on his behalf, knowingly makes or consiva the making of any false
statement or any omission; or

(c) forges, alters, or tampers with anyspast or any naval, military, air force,
police, or official pass, permit, certificate, lice, or other document of a similar
character (hereinafter in this section referrechdoan official document) or knowingly
uses or has in his possession any such forgedg@lter irregular official document; or

(d) personates, of falsely represents &iim® be, a person holding, or in the
employment of a person holding , office under Gowggnt, or to be or not to be a person
to whom an official document or secret official ecat pass word has been duly issued or
communicated, or with intent to obtain an offiaiicument, secret official code or pass
word, whether for himself or any other person, kimgly makes any false statement; or

(e) uses, or has in his possession or uhidecontrol, without the authority of the
department of the Government or the authority corex any die, seal or stamp of or
belonging to, or used, made or provided by, anyadement of the Government, or by
any diplomatic, naval, military, or air force authy appointed by or acting under the
authority of Government, or any die, seal or stsamearly resembling any such die,
seal or stamp as to be calculated to deceive,rtedeits any such die, seal or stamp, or
knowingly uses, or has in his prossession or uhdecontrol, any such counterfeited die,
seal or stamp;
he shall be guilty of an offence under this section

(2) If any person for any purpose prejudictattie safety of the State-

(a) retains any official document, whetbemnot completed or issued for use, when
he has no right to retain it, or when it is congrir his duty to retain it, or wilfully fails to
comply with any direction issued by any departmainthe Government or any person
authorised by such department with regard to themeor disposal thereof; or

(b) allows any other person to have possess any official document issued for
his use alone, or communicates any secret offiabale or pass word so issued, or,
without lawful authority or excuse, has in his pssson any official document or secret
official code or pass word issued for the use ahegerson other than himself, or, on
obtaining possession of any official document mdiing or otherwise, wilfully fails to



restore it to the person or authority by whom anithose use it was issued, or to a police
officer; or

(c) without lawful authority or excuse, nudactures or sells, or has in his
possession for sale, any such die, seal or starafoessaid,;
he shall be guilty of an offence under this section

(3) A person guilty of an offence under thisctgm shall be punishable with
imprisonment for a term which may extendthree years], or with fine, or with both.

(4) The provisions of sub-section (2) of sect® shall apply, for the purpose of
proving a purpose prejudicial to the safety of 8tate, to any prosecution for an offence
under this section relating to the naval, militaryair force affairs of Government, or to
any secret official code in like manner as theylgdpr the purpose of proving a purpose
prejudicial to the safety or interests of the St&teprosecutions for offences punishable
under that sectiotf[***].

7. Interfering with officers of the police or members of the Armed For ces of Union

(1) No person in the vicinity of any prohibitpthce shall obstruct, knowingly mislead
or otherwise interfere with or impede, any polidécer, or any member df[the Armed
Forces of the Union] engaged on guard, sentryppair other similar duty in relation to
the prohibited place.

(2) If any person acts in contravention of firevisions of this section, he shall be
punishable with imprisonment which may extend®three years], or with fine, or with
both.

8. Duty of giving information asto commission of offences

(1) It shall be the duty of every person toegmn demand to a Superintendent of
Police, or other police officer not below the raok Inspector empowered, by an
Inspector-General or Commissioner of Police in théhalf, or to any member 6fithe
Armed Forces of the Union] engaged on guard, squdtkol, or other similar duty, any
information in his power relating to an offencesuspected offence under section 3 or
under section 3 read with section 9 and, if soireguand upon tender of his reasonable
expenses, to attend at such reasonable time am@ pla may be specified for the
purposes of furnishing such information.

(2) If any person fails to give any such infation or to attend as aforesaid, he shall be
punishable with imprisonment which may extendthree years], or with fine, or with
both.

9. Attempts, incitements, etc.
Any person who attempts to commit or abets the cission of an offence under this Act
shall be punishable with the same punishment, anliable to be proceeded against in

the same manner as if he had committed such offence

10. Penalty for harbouring spies



() If any person knowingly harbours any persdrom he knows or has reasonable
grounds for supposing to be a person who is almabtmit or who has committed an
offence under section 3 or under section 3 reat saction 9 or knowingly permits to
meet or assemble in any premises in his occupatiamder his control any such persons,
he shall be guilty of an offence under this section

(2) It shall be the duty of every person havirgboured any such person as aforesaid,
or permitted to meet or assemble in any premisdssiroccupation or under his control
any such persons as aforesaid, to give on demaadSuperintendent of Police or other
police officer not below the rank of Inspector emeoed by an Inspector-General or
Commissioner of Police in this behalf, any inforioatin his power relating to any such
person or persons, and if any person fails to giwesuch information, he shall be guilty
of an offence under this section.

(3) A person guilty of an offence under thisctemn shall be punishable with
imprisonment for a term which may extend%three years], or with fine, or with both.

11. Search-warrants

(1) If a Presidency Magistrate, Magistrate be tfirst class or Sub-divisional
Magistrate is satisfied by information on oath ttiegre is reasonable.
ground for suspecting that an offence under this A&s been or is about to be
committed, he may grant a search-warrant authgriginy police officer named therein,
not being below the rank of an officer in chargeagfolice station, to enter at any time
any premises or place named in the warrant, iesgary, by force, and to search the
premises or place and every person found therapht@ seize any sketch, plan, model,
article, note or document, or anything of a likeune, or anything which is evidence of
an offence under this Act having been or being abmbe committed which he may find
on the premises or place or any such person, atidregard to or in connection with
which he has reasonable ground for suspectingathaffence under this Act has been or
is about to be committed.

(2) Where it appears to a police officer, neing below the rank of Superintendent,
that the case is one of great emergency, and nhiétei interests of the State immediate
action is necessary, he may by a written order whdehand give to any police officer
the like authority as may be given by the warrdra Magistrate under this section.

(3) Where action has been taken by a police@flunder sub-section (2) he shall, as
soon as may be, report such action, in a presidetozyn to the Chief Presidency
Magistrate, and outside such town to the Distnickab- divisional Magistrate.

21112. Provisions of section 337 of Act 5 of 1898 to apply to offences under section 3,
5and 7

The provisions of section 337 of the Code of CrimhiRrocedure, 1838shall apply in
relation to an offence punishable under section @naler section 5 or under section 7 or
under any of the said sections 3, 5 and 7 readseittion 9,as they apply in relation to an
offence punishable with imprisonment for a termathinay extend to seven years.]

13. Restriction on trial of offences



(1) No Court (other than that of a Magistratehe first class specially empowered in
this behalf by thé*appropriate Government] which is inferior to thafta District or
Presidency Magistrate shall try any offence untier Act.

(2) If any person under trial before a Magitgror an offence under this Act. at any
time before a charge is framed claims to be trigdhle Court of Session, the Magistrate
shall, if he does not discharge the accused, cortiritcase for trial by that Court,
notwithstanding that it is not a case exclusivabite by that Court.

(3) No Court shall take cognizance of any offerunder this Act unless upon
complaint made by order of, or under authority frcme *[appropriate Government]
25[;’;*] or some officer empowered by th€[appropriate Government] in this behalf.

[***]

(4) For the purposes of the trial of a persaman offence under this Act, the offence
may be deemed to have been committed either gblttoe in which the same actually
was committed or at any place'fiindia] in which the offender may be found.

2I5) In this section, the appropriate Governmentmsea

(a) in relation to any offences under seth not connected with a prohibited place
or with a foreign power, the State Government; and
(b) in relation to any other offence, then@al Government.].

14. Exclusion of public from proceedings

In addition and without prejudice to any powers etha Court may possess to order. the
exclusion of the public from any proceedings if,tie course of proceedings before a
Court against any person for an offence underAbtsor the proceedings on appeal, or in

the course of the trial of a person under this Aaqtplication is made by the prosecution,

on the ground that the publication of any evidetacbe given or of any statement to be

made in the course of the proceedings would beigh@gal to the safety of the State, that

all or any portion of the public shall be excluagkding any part of the hearing, the Court

may make an order to that effect, but the passirsgiotence shall in any case take place
in public.

%8[15. Offences by companies

(1) If the person committing an offence undws tAct. is a company, every person
who, at the time the offence was committed, washarge of, and was responsible to, the
company for the conduct of business of the companwell as the company, shall be
deemed to be guilty of the offence and shall bbldido be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-secsiball render any such person liable to
such punishment provided in this Act. if he protbat the offence was committed

without his knowledge or that he exercised all diligence to prevent the commission of
such offence.

(2) Notwithstanding anything contained in seot®n (1), where an offence under this
Act. has been committed by a company and it is guothat the offence has been
committed with the consent or connivance of, aattsibutable to any negligence on the
part of, any director, manager, secretary or otiiecer of the company, such director,



manager, secretary or other officer shall also éented to be guilty of that offence and
shall be liable to be proceeded against and putiabeordingly.
Explanation.-For the purposes of this section,-
(a) "company" means a body corporate aotlides a firm or other association of
individual; and
(b) "director”, in relation to a firm, mesaa partner in the firm.]

[16. Repeals: Repealed by the Repealing Act, 1927]

Foot Notes

1. Extended to Berar by Act No. 4 of 1941; to Gaafan and Diu by Reg. 12 of 1962,
to Dadra and Nagar Haveli by Reg.6 of 1963, to Rivadry by Reg. 7 of 1963 and to
Lakshadweep by Reg. 8 of 1965.

. The words "in the Provinces" omitted by the A10950.

. Paragraphs 1 and 2 of the Preamble omitted, ibid

. Substituted by Act No. 24 of 1967.

. Clause (1A) omitted by the A.O. 1948.

. Omitted by Act No. 24 of 1977.

. Clause (9A) omitted by Act No. 3 of 1951.

. The words "or by any Local Government" omittgdie A.O. 1937.

. Inserted by Act No. 24 of 1967.

10. Omitted by Act No. 24 of 1967.

11. Substituted by Act No. 24 of 1967 for the wotds information, shall be presumed
to have been made".

12. Substituted by Act No. 3 of 1951, for the wotthe States".

13. Substituted by Act No. 24 of 1967, for the wsrtbr which has been made or
obtained in contravention of this Act,".

14. Substituted by Act No. 24 of 1967 for the formsab-section (4), w.e.f. 10th. July,
1968.

15. Substituted by Act No. 24 of 1967 for the wo'ttigo years".

16. Omitted by Act No. 24 of 1967.

17. Substituted by the A.O. 1950, for the wordss'Miajesty's Forces".

18. Substituted by Act No. 24 of 1967 for the wo'ttigo years".

19. Substituted by Act No. 24 of 1967 for the wo'ttig years".

20. Substituted by Act No. 24 of 1967, for the wootdne year".

21. Substituted by Act No. 24 of 1967 for the forreection 12.

22. See now the Code of Criminal Procedure, 19%3 . 2 of 1974), section 306.

23. Substituted by the A.O. 1937, for the wordscéloGovernment”.

24. Substituted by the A.O. 1937, for the wordsv&nor-General in Council".

25. The words "the Local Government" omitted by Ah®. 1937.

26. Proviso omitted by Act No. 24 of 1967.

27. Inserted by the A.O. 1937.

28. Substituted by Act No. 24 of 1967, for the ferrsection 15.
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