THE CODE OF CIVIL PROCEDURE, 1908
(Act No. 5 of 1908)

An Act to consolidate and amend the laws relating to the procedure of the Courts of Civil
Judicature.

WHEREAS it is expedient to consolidate and amend the laws relating to the procedure of the
Courts of Civil Judicature; it is hereby enacted as follows:-

PRELIMINARY

1. Short title, commencement and extent- (1) This Act may be cited as the Code of Civil
Procedure, 1908.

(2) It shall come into force on the first day of January, 1909.
[2][(3) It extends to the whole of India except-

(a) the State of Jammu and Kashmir;

(b) the State of Nagaland and the tribal areas :

Provided that the State Government concerned may, by notification in the Official Gazette, extend
the provisions of this Code or any of them to the whole or part of the State of Nagaland or such
tribal areas, as the case may be, with such supplemental, incidental or consequential
modifications as may be specified in the notification.

Explanation-In this clause, "tribal areas" means the territories which, immediately before the 21st
day of January, 1972 were included in the tribal areas of Assam as referred to in paragraph 20 of
the Sixth Schedule to the Constitution.

(4) In relation to the Amindivi Islands, and the East Godavari, West Godavari and Visakhapatnam
Agencies in the State of Andhra Pradesh and the Union territory of Lakshadweep, the application
of this Code shall be without prejudice to the application of any rule or regulation for the time
being in force in such Islands, Agencies or such Union territory, as the case may be, relating to
the application of this Code.]

2. Definitions- In this Act, unless there is anything repugnant in the subject or context,-
(1) "Code" includes rules;

(2) "decree" means the formal expression of an adjudication which, so far as regards the Court
expressing it, conclusively determines the rights of the parties with regard to all or any of the
matters in controversy in the suit and may be either preliminary or final. It shall be deemed to
include the rejection of a plaint and the determination of any question within [3]* * * section 144,
but shall not include-

(a) any adjudication from which an appeal lies as an appeal from an order, or
(b) any order of dismissal for default.

Explanation-A decree is preliminary when further proceedings have to be taken before the suit
can be completely disposed of. It is final when such adjudication completely disposes of the suit,
it may be partly preliminary and partly final,

(3) "decree-holder" means any person in whose favour a decree has been passed or an order
capable of execution has been made;

(4) "district" means the local limits of the jurisdiction of a principal Civil Court of original jurisdiction
(hereinafter called a "District Court"), and includes the local limits of the ordinary original civil
jurisdiction of a High Court;



(5) "foreign Court" means a Court situate outside India and not established or continued by the
authority of the Central Government;

(6) "foreign judgment” means the judgment of a foreign Court;

(7) "Government Pleader" includes any officer appointed by the State Government to perform all
or any of the functions expressly imposed by this Code on the Government Pleader and also any
pleader acting under the directions of the Government Pleader;

(7A) "High Court" in relation to the Andaman and Nicobar Islands, means the High Court in
Calcutta;

(7B) "India", except in sections 1, 29, 43, 44, 44A, 78, 79, 82, 83 and 87A, means the territory of
India excluding the State of Jammu and Kashmir;

(8) "Judge" means the presiding officer of a Civil Court;
(9) "judgment" means the statement given by the judge of the grounds of a decree or order;

(10) "judgment-debtor" means any person against whom a decree has been passed or an order
capable of execution has been made;

(11) "legal representative” means a person who in law represents the estate of a deceased
person, and includes any person who intermeddles with the estate of the deceased and where a
party sues or is sued in a representative character the person on whom the estate devolves on
the death of the party so suing or sued;

(12) "means profits" of property means those profits which the person in wrongful possession of
such property actually received or might with ordinary diligence have received therefrom, together
with interest on such profits, but shall not include profits due to improvements made but the
person in wrongful possession;

(13) "movable property" includes growing crops;
(14) "order" means the formal expression of any decision of a Civil Court which is not a decree;

(15) "pleader" means any person entitled to appear and plead for another in Court, and includes
an advocate, a vakil and an attorney of a High Court;

(16) "prescribed" means prescribed by rules :

(17) "public officer" means a person falling under any of the following descriptions, namely:-
(a) every Judge;

(b) every member of [4][an All-India Service];

(c) every commissioned or gazetted officer in the military, naval or air forces of the Union while
serving under the Government.

(d) every officer of a Court of Justice whose duty it is, as such officer, to investigate or report on
any matter of law or fact, or to make, authenticate or keep any document, or to take charge or
dispose of any property, or to execute any judicial process, or to administer any oath, or to
interpret, or to preserve order, in the court, and every person especially authorized by a Court of
Justice to perform any of such duties:

(e) every person who holds and office by virtue of which he is empowered to place or keep any
person in confinement;

(f) every officer of the Government whose duty it is, as such officer, to prevent offences to give
information of offences, to bring offenders to justice, or to protect the public health, safety or
convenience;



(g) every officer whose duty it is, as such officer, to take, receive, keep or expend any property on
behalf of the Government, or to make any survey, assessment or contract on behalf of the
Government, or to execute any revenue process, or to investigate, or to report on, any matter
affecting the pecuniary interests of the Government, or to make, authenticate or keep any
document relating to the pecuniary interests of the Government, or to prevent the infraction of any
law for the protection of the pecuniary interests of the Government; and

(h) every officer in the service or pay of the Government, or remunerated by fees or commission
for the performance of any public duty;

(18) "rules" means rules and forms contained in the First Schedule or made under section 122 or
section 125;

(19) "share in a corporation" shall be deemed to include stock, debenture stock, debentures or
bonds; and

(20) "signed", save in the case of a judgment or decree, includes stamped.

3. Subordination of Courts- For the purposes of this Code, the District Court is subordinate to the
High Court, and every Civil Court of a grade inferior to that of a District Court and every Court of
Small Causes is subordinate to the High Court and District Court.

4. Savings- (1) In the absence of any specific provision to the contrary, nothing in this Code shall
be deemed to limit or otherwise affect any special or local law now in force or any special
jurisdiction or power conferred, or any special form of procedure prescribed, by or under any
other law for the time in force.

(2) In particular and without prejudice to the generality of the proposition contained in sub-section
(1) nothing in this Code shall be deemed to limit or otherwise affect any remedy which a
landholder or landlord may have under any law for the time being in force for the recovery of rent
of agricultural land from the produce of such land.

5. Application of the Code of Revenue Courts- (1) Where any Revenue Courts are governed by
the provisions of this Code in those matters of procedure upon which any special enactment
applicable to them is silent, the State Government may, by notification in the Official Gazette,
declare that any portions of those provisions which are not expressly made applicable by this
Code shall not apply to those Courts, or shall only apply to them with such modifications as the
State Government may prescribe.

(2) "Revenue Court" in sub-section (1) means a Court having jurisdiction under any local law to
entertain suits or other proceedings relating to the rent, revenue or profits of land used for
agricultural purposes, but does not include a Civil Court having original jurisdiction under this
Code to try such suits or proceedings as being suits or proceedings of a civil nature.

6. Pecuniary jurisdiction- Save in so far as is otherwise expressly provided, nothing herein
contained shall operate to give any Court jurisdiction over suits the amount or value of the
subject-matter of which exceeds the pecuniary limits (if any) of its ordinary jurisdiction.

7. Provincial Small Cause Courts- The following provisions shall not extend to Courts constituted
under the Provincial Small Cause Courts Act, 1887 (9 of 1887) or under the Berar Small Cause
Courts Laws, 1905, or to Courts exercising the jurisdiction of a Court of Small Causes under the
said Act or Law or to Courts in any part of India to which the said Act does not extend exercising
a corresponding jurisdiction that is to say,-

(a) so much of the body of the Code as relates to-
(i) suits excepted from the cognizance of a Court of Small Causes;
(ii) the execution of decrees in such suits;

(iii) the execution of decrees against immovable property ; and



(b) the following sections, that is to say,-

section 9,

sections 91 and 92,

sections 94 and 95 so far as they authorize or relate to-

(i) orders for the attachment of immovable property;

(i) injunctions,

(i) the appointment of a receiver of immovable property, or

(iv) the interlocutory orders referred to in clause (e) of section 94 and
sections 96 to 112 and 115.

8. Presidency Small Cause Courts- Save as provided in sections 24, 38 to 41, 75, clauses (a), (b)
and (c), 76 [5][77, 157 and 158], and by the Presidency Small Cause Courts Act, 1882, (15 of
1882) the provisions in the body of this Code shall not extend to any suit or proceedings in any
Court of Small Causes established in the towns of Calcutta, Madras and Bombay :

Provided that -

(1) the High Courts of Judicature at Fort William Madras and Bombay, as the case may be, may
from time to time, by notifications in the Official Gazette, direct that any such provisions not
inconsistent with the express provisions of the Presidency Small Cause Courts Act, 1882, (15 of
1882) and with such modifications and adaptation as may be specified in the notification, shall
extend to suits or proceedings or any class of suits or proceedings in such Court:

(2) all rules heretofore made by any of the said High Courts under section 9 of the Presidency
Small Cause Courts Act, 1882 ( 15 of 1882) shall be deemed to have been validly made.

STATE AMENDMENTS

Gujarat- After the words Calcutta, Madras and Bombay the words "and in the City of Ahmedabad"
shall be inserted.

[Gujarat Act No. XIX of 1961].
PART I-SUITS IN GENERAL
Jurisdiction of the Courts and Res judicata

9. Courts to try all civil suits unless barred? Tmurts shall (subject to the provisions hereintaimed)
have jurisdiction to try all suits of a civil natuexcepting suits of which their cognizance isegith
expressly or impliedly barred.

[6] [Explanation 1].?A suit in which the right to pregy or to an office is contested is a suit of\al ci
nature, notwithstanding that such right may depamtdely on the decision of questions as to religidtes
or ceremonies.

[7] [Explanation Il]. For the purposes of this sectiibiis immaterial whether or not any fees arechital to
the office referred to in Explanation | or whetloemot such office is attached to a particular elhc

STATE AMENDMENTS
Maharashtra? After section 9 insert the followiegtson 9A.

"9A. Where at the hearing of application relatingriterim relief in a suit, objection to jurisdiati is taken
such issue to be decided by the court as a praiyissue:? (1) Notwithstanding anything contaiimed
this code or any other law for the time being irc if at the hearing of any application for gragtor
setting aside an order granting any interim relisdfether by way of stay, injunction, appointmengof



receiver or otherwise, made in any suit, on objecto jurisdiction of the court to entertain suciit &
taken by any of the parties to the suit the cauatlproceed to determine at the hearing of sugiticgtion
the issue as to the jurisdiction as a preliminasye before granting for setting aside the ordamtgrg the
interim relief. Any such application shall be heardl disposed of by the court as expeditiouslymssiple
and shall not in any case be adjourned to the ingafithe suit.

(2) Notwithstanding anything contained in sub-s@t{il), at the hearing of any such applicationcinert
may grant such interim relief as it may considerassary, pending determination by it of the predemny
issue as to the jurisdiction”.

[Maharashtra Act No. 65 of 1977].

10. Stay of suit? No Court shall proceed with tid bf any suit in which the matter in issue isaal
directly and substantially in issue in a previoushtituted suit between the same parties, or betwe
parties under whom they or any of them claim litigg. under the same title where such suit is peniin
the same or any other Court in India having judgdn to grant the relief claimed, or in any Coloetyond
the limits of India established or continued by @entral Government and having like jurisdiction, o
before the Supreme Court.

Explanation?The pendency of a suit in a foreignr€daes not preclude the Courts in India from tgyin
suit founded on the same cause of action.

11. Res judicata? No Court shall try any suit suésin which the matter directly and substantialissue
has been directly and substantially in issue ioremér suit between the same parties, or betwediepar
under whom they or any of them claim, litigatingdenthe same title, in a Court competent to tryjhsuc
subsequent suit or the suit in which such issuébbaa subsequently raised, and has been hearéhafig f
decided by such Court.

Explanation 1.?The expression "former suit" shathdte a suit which has been decided prior to thérsu
guestion whether or not it was instituted prioréte.

Explanation Il.?For the purposes of this sectibe,dcompetence of a Court shall be determined et
of any provisions as to a right of appeal fromdleeision of such Court.

Explanation 111.?The matter above referred to ninghe former suit have been alleged by one partly a
either denied or admitted, expressly or implietlythe other.

Explanation IV.?Any matter which might and oughttove been made ground of defence or attack in such
former suit shall be deemed to have been a matttly and substantially in issue in such suit.

Explanation V.?Any relief claimed in the plaint, ish is not expressly granted by the decree, sfwalthe
purposes of this section, be deemed to have béeseck

Explanation VI.?Where persons litigate bona fideggpect of public right or of a private right chedd in
common for themselves and others, all personsasted in such right shall, for the purposes of this
section, be deemed to claim under the personsigatiing.

[8] [Explanation VII.?The provisions of this sectidmall apply to a proceeding for the execution of a
decree and reference in this section to any ssitiel or former suit shall be construed as refesgnce
respectively, to proceedings for the executiorhefdecree, question arising in such proceedingaand
former proceeding for the execution of that decree.

Explanation VIII.?An issue heard and finally deddsy a Court of limited jurisdiction, competent to
decide such issue, shall operate as res judicas $ubsequent suit, notwithstanding that sucht@dur
limited jurisdiction was not competent to try susibsequent suit or the suit in which such issuebbas
subsequently raised.]

12. Bar to further suit.? Where a plaintiff is greted by rules from instituting a further suit espect of
any particular cause of action, he shall not béledtto institute a suit in respect of such caofaction in
any Court to which this Code applies.



13. When foreign judgment not conclusive? A forgigtigment shall be conclusive as to any matter
thereby directly adjudicated upon between the gaantes or between parties under whom they or &ny o
them claim litigating under the same title except?

(a) where it has not been pronounced by a Cowbwifpetent jurisdiction;
(b) where it has not been given on the merits efddise;

(c) where it appears on the face of the proceedmge founded on an incorrect view of internatidaa
or a refusal to recognise the law of India in caseghich such law is applicable;

(d) where the proceedings in which the judgment @l@ained are opposed to natural justice;
(e) where it has been obtained by fraud;
(f) where it sustains a claim founded on a bredadmg law in force in India.

14. Presumption as to foreign judgments.? The Ghatl presume upon the production of any document
purporting to be a certified copy of a foreign jutgnt that such judgment was pronounced by a Cdurt o
competent jurisdiction, unless the contrary appearthe record; but such presumption may be displac
by proving want of jurisdiction.

Place of suing

15. Court in which suits to be instituted? Everit shall be instituted in the Court of the lowesade
competent to try it.

16. Suits to be instituted where subject-matterasé? Subject to the pecuniary or other limitations
prescribed by any law, suits?

(a) for the recovery of immovable property withvathout rent or profits,

(b) for the partition of immovable property,

(c) for foreclosure, sale or redemption in the aafs® mortgage of or charge upon immovable property
(d) for the determination of any other right taimterest in immovable property,

(e) for compensation for wrong to immovable propert

(f) for the recovery of movable property actualhder distraint or attachment,

shall be instituted in the Court within the lodatits of whose jurisdiction the property is situate

Provided that a suit to obtain relief respectingz@mpensation for wrong to, immovable propertydHsy
or on behalf of the defendant, may where the reliefght can be entirely obtained through his peison
obedience be instituted either in the Court withi@ local limits of whose jurisdiction the propeisy
situate, or in the Court within the local limitswhose jurisdiction the defendant actually and ktduily
resider, or carries on business, or personally svéok gain.

Explanation.? In this section "property" means propsituate in India.

17. Suits for immovable property situate withinigdiction of different Courts? Where a suit is tdain
relief respecting, or compensation for wrong tomiavable property situate within the jurisdiction of
different Court, the suit my be instituted in anguet within the local limits of whose jurisdictiany
portion of the property is situate :

Provided that, in respect of the value of the suthjeatter of the suit, the entire claim is cognleaiy such
Court.

18. Place of institution of suit where local limatjurisdiction of Courts are uncertain? (1) Whirie
alleged to be uncertain within the local limitstioé jurisdiction of which of two or more Courts any
immovable property is situate, any one of thoserGaunay, if satisfied that there is ground for #leged
uncertainty, record a statement to that effectthedeupon proceed to entertain and dispose of @y s



relating to that property, and its decree in thieshall have the same effect as if the propertseveituate
within the local limits of its jurisdiction :

Provided that the suit is one with respect to whighCourt is competent as regards the nature aloe of
the suit to exercise jurisdiction.

(2) Where a statement has not been recorded undesextion (1), and objection is taken before an
Appellate or Revisional Court that a decree or pide suit relating to such property was made Bpart
not having jurisdiction where the property is sityahe Appellate or Revisional Court shall nobwailthe
objection unless in its opinion there was, at theetof the institution of the suit, no reasonahbieund for
uncertainty as to the Court having jurisdictiontwiespect thereto and there has been a conseailars f
of justice.

19. Suits for compensation for wrongs to persomovable? Where a suit is for compensation for wrong
done to the person or to movable property, if theng was done within the local limits of the juiistébn

of one Court and the defendant resides, or capnidsusiness, or personally works for gain, witliie kocal
limits of the jurisdiction of another Court, thetsmay be instituted at the option of the plaintiffeither of
the said Courts.

lllustrations
(a) A, residing in Delhi, beats B in Calcutta. Bynsae A either in Calcutta or in Delhi.

(b) A, residing in Delhi, publishes in Calcuttatetaents defamatory of B. B may sue A either in Qidc
or in Delhi.

20. Other suits to be instituted where defendaegile or cause of action arises? Subject to theations
aforesaid, every suit shall be instituted in Cauithin the local limits of whose jurisdiction?

(a) the defendant, or each of the defendants where are more than one, at the time of the
commencement of the suit, actually and voluntagkides, or carries on business, or personally sviank
gain; or

(b) any of the defendants, where there are moredha, at the time of the commencement of the suit
actually and voluntarily resides, or carries onibess, or personally works for gain, provided fhatuch
case either the leave of the Court is given, odéfendants who do not reside, or carry on busjrogss
personally work for gain, as aforesaid, acquiescgich institution; or

(c) the cause of action, wholly or in part, arises.

[gl[****]

10] [Explanation].?A corporation shall be deemed twycan business at its sole or principal office in
India or, in respect of any cause of action arigihgny place where it has also a subordinatesgféitsuch
place.

Illustrations

(a) A is atradesman in Calcutta, B carries onrmes in Delhi. B, by his agent in Calcutta, buysdgoof

A and requests A to deliver them to the East IntRailway Company. A delivers the goods accordingly
Calcutta. A may sue B for the price of the goodiseziin Calcutta, where the cause of action hazaror
in Delhi, where B carries on business.

(b) A resides at Simla, B at Calcutta and C at D&|B and C being together at Benaras, B and Cexaak
joint promissory note payable on demand, and delive A. A may sue B and C at Benaras, where the
cause of action arose. He may also sue them ati€alevhere B resides, or at Delhi, where C residet
in each of these cases, if the non-resident deféralgect, the suit cannot proceed without the éeafvthe
Court.

21. Objections to jurisdiction21][(1)] No objection as to the place of suing shalldllowed by any
appellate or Revisional Court unless such objeatias taken in the Court of first instance at theiest



possible opportunity and in all cases where issuagttled at or before such settlement, and uttese
has been a consequent failure of justice.

[12] [2) No objection as to the competence of a Coith veference to the pecuniary limits of its
jurisdiction shall be allowed by any Appellate asional Court unless such objection was takehen
Court of first instance at the earliest possiblparfunity, and in all cases where issues are detikeor
before such settlement, and unless there has bemmsaquent failure of justice.

(3) No objection as to the competence of the exeg@ourt with reference to the local limits of its
jurisdiction shall be allowed by any Appellate asional Court unless such objection was takehen
executing Court at the earliest possible opporiaitd unless there has been a consequent faflure o
justice.]

[13][21A. Bar on suit to set aside decree on objeda®to place of suing? No suit shall lie challenghng
validity of a decree passed in a former suit betwtbe same parties, or between the parties undemwh
they or any of them claim, litigating under the satitie, on any ground based on an objection dseo
place of suing.

Explanation.?The expression "former suit" meangitavhich has been decided prior to the decisiotihé
suit in which the validity of the decree is questd, whether or not the previously decided suit was
instituted prior to the suit in which the validiby such decree is questioned].

22. Power to transfer suits which may be institutechore than one Court? Where a suit may be utetit
in any one of two or more Courts and is instittitedne of such Courts, any defendant, after natidbe
other parties, may, at the earliest possible oppdst and in all cases where issues are settled la¢fore
such settlement, apply to have the suit transfdoeshother Court, and the Court to which suchiapfibn
is made, after considering the objections of theoparties (if any), shall determine in which loé several
Courts having jurisdiction the suit shall proceed.

23. To what Court application lies.? (1) Wheredkeeral Courts having jurisdiction are subordirtatthe
same Appellate Court, an application under se@bshall be made to the Appellate Court.

(2) Where such Courts are subordinate to diffefgmellate Courts but to the same High Court, the
application shall be made to the said High Court.

(3) Where such Courts are subordinate to diffeiigh Courts, the application shall be made the High
Court within the local limits of whose jurisdictidghe Court in which the suit is brought is situate.

24. General power of transfer and withdrawal? (f)tige application of any of the parties and afteioe
to the parties and after hearing such of them agatkto be heard, or of its own motion withouttsuc
notice, the High Court or the District Court mayeaty stage?

(a) transfer any suit, appeal or other proceederglmg before it for trial or disposal to any Court
subordinate to it and competent to try or dispddbesame, or

(b) withdraw any suit, appeal or other proceediagding in any Court subordinate to it, and?
(i) try or dispose of the same; or

(ii) transfer the same for trial or disposal to &gurt subordinate to it and competent to try spdise of
the same; or

(iii) retransfer the same for trial or disposatiie Court from which it was withdrawn

(2) Where any suit or proceeding has been traresfesr withdrawn under sub-section (1), the Couiictvh
[14][is thereafter to try or dispose of such suit argeeding] may, subject to any special directiorfién
case of any order of transfer, either retry it mgeed from the point at which it was transferred o
withdrawn.

[15] [(3) For the purposes of this section,?

(a) Courts of Additional and Assistant Judges dbaltleemed to be subordinate to the District Court;



(b) "proceeding" includes a proceeding for the exiea of a decree or order.]

(4) the Court trying any suit transferred or wittidn under this section from a Court of Small Causes
shall, for the purposes of such suit, be deemde t@ Court of Small Causes.

[16] [(5) A suit or proceeding may be transferred untlier section from a Court which has no jurisdiatio
to try it.]

[17][25. Power of Supreme Court to transfer suits?dtt) On the application of a party, and aftercetd
the parties, and after hearing such of them ased&sbe heard, the Supreme Court may, at any,sfage
satisfied that an order under this section is eiggdor the ends of justice, direct that any sajitpeal or
other proceeding be transferred from a High Coudtler Civil Court in one State to a High Court or
other Civil Court in any other State.

(2) Every application under this section shall kedsby a motion which shall be supported by arladit.

(3) The Court to which such suit, appeal or otlrecpeding is transferred shall, subject to anyigpec
directions in the order of transfer, either retrgri proceed from the stage at which it was tramséeto it.

(4) In dismissing any application under this settihe Supreme Court may, if it is of opinion that
application was frivolous or vexatious, order tpplecant to pay by way of compensation to any perso
who has opposed the application such sum, not diwgévo thousand rupees, as it considers apptepria
in the circumstances of the case.

(5) The law applicable to any suit, appeal or offreceeding transferred under this section shalhbdaw
which the Court in which the suit, appeal or otherceeding was originally instituted ought to have
applied to such suit, appeal or proceeding.]

Institution of suits

26. Institution of suits? Every suit shall be ihgid by the presentation of a plaint or in sudtfeotmanner
as may be prescribed.

Summons and Discovery

27. Summons to defendants? Where a suit has bégmsitituted, a summons may be issued to the
defendant to appear and answer the claim and maged in manner prescribed.

28. Service of summons where defendant residesdthar State? (1) A summons may be sent for service
in another State to such Court and in such marsaragy be prescribed by rules in force in that State

(2) The Court to which such summons is sent shpth receipt thereof, proceed as if it had bearegdy
such Court and shall then return the summons t€thet of issue together with the record (if anfjt®
proceedings with regard thereto.

[18] [(3) Where the language of the summons sent foicein another State is different from the
language of the record referred to in sub- secd@yna translation of the record,?

(a) in Hindi, where the language of the Court isguthe summons is Hindi, or

(b) in Hindi or English where the language of suetord is other than Hindi or English,
shall also be sent together with the record sedéuthat sub-section].

29. Service of foreign summonses? Summons and ptheesses issued by?

(a) any Civil or Revenue Court established in aant pf India to which the provisions of this Coderbt
extent, or

(b) any Civil or Revenue Court established or aared by the authority of the Central Governmensiolet
India, or



(c) any other Civil or Revenue Court outside Indiavhich the Central Government has, by notifiaaiio
the Official Gazette, declared the provisions @ gection to apply,

may be sent to the Courts in the territories tociwhhis Code extends, and served as if they were
summonses issued by such Courts.

30. Power to order discovery and the like? Sulfestich conditions and limitations as may be pibkeds
the Court may, at any time, either of its own motiw on the application of any party,?

(a) make such orders as may be necessary or rddsamall matters relating to the delivery and
answering of interrogatories, the admission of deents and facts, and the discovery, inspection,
production, impounding and return of documentstbeomaterial objects producible as evidence;

(b) issue summonses to persons whose attendaresplised either to give evidence or to produce
documents or such other objects as aforesaid,;

(c) order any fact to be proved by affidavit.

31. Summons to witness? The provisions in secdnN28 and 29 shall apply to summonses to give
evidence or to produce documents or other matebijaicts.

32. Penalty for default ?The Court may compel thenalance of any person to whom a summons has been
issued under section 30 and for that purpose may?

(a) issue a warrant for his arrest;

(b) attach and sell his property;

(c) impose a fine upon him not exceeding five heddupees;

(d) order him to furnish security for his appea®aad in default commit him to the civil prison.
Judgment and decree

33. Judgment and decree? The Court, after thehzssbeen heard, shall pronounce judgment, andain su
judgment a decree shall follow.

Interest

34. Interest? (1) Where and in so far as a desrfme the payment of money, the Court may, in theree,
order interest at such rate as the Court deememabke to be paid on the principal sum adjudgenmfthe
date of the suit to the date of the decree, intamidio any interest adjudged on such principal $omany
period prior to the institution of the suit, withrther interest at such rate not exceeding sixeet, per
annum as the Court deems reasonable on such @iiscim from the date of the decree to the date of
payment, or to such earlier date as the Court ghithk

[19] [Provided that where the liability in relationttee sum so adjudged had arisen out of a commercial
transaction, the rate of such further interest mmeed six per cent, per annum, but shall not ekthe=
contractual rate of interest or where there isomtractual rate, the rate at which moneys aredent
advanced by nationalised banks in relation to coroiaktransactions.

Explanation 1.?In this sub-section, "nationalisasl’ means a corresponding new bank as defindtein t
Banking Companies (Acquisition and Transfer of Utaldngs) Act 1970 (5 of 1970).

Explanation Il.?For the purposes of this sectiottaasaction is a commercial transaction, if kémnected
with the industry, trade or business of the partiring the liability.]

(2) Where such a decree is silent with respediegayment of further interest on such principah $tom
the date of the decree to the date of paymenthar @arlier date, the Court shall be deemed to hefused
such interest, and a separate suit therefore isbilie.

Costs



35. Costs? (1) Subject to such conditions and diticihs as may be prescribed, and to the provisidfresy
for the time being in force, the costs of and ieaitto all suits shall be in the discretion of @wurt, and
the Court shall have full power to determine by whor out of what property and to what extent sunst
are to be paid, and to give all necessary direstfonthe purposes aforesaid. The fact that thetCas no
jurisdiction to try the suit shall be no bar to theercise of such powers.

(2) Where the Court directs that any costs shdlfaitow the event, the Court shall state its reesim
writing.

35A. Compensatory costs in respect of false ortexs claims or defenses? (1) If any suit or other
proceedings including an execution proceedingg2ilJfexcluding an appeal or a revision] any party
objects to the claim of defence on the groundttiatlaim or defence or any part of it is, as agfatine
objector, false or vexatious to the knowledge efplarty by whom it has been put forward, and if
thereafter, as against the objector, such claineéence is disallowed, abandoned or withdrawn inle/h
or in part, the Court if it so thinks fit, may, eftrecording its reasons for holding such claindefience to
be false or vexatious, make an order for the paytuetine object or by the party by whom such claim
defence has been put forward, of cost by way ofpmameation.

(2) No Court shall make any such order for the paryihof an amount exceedifi@fL][three thousand
rupees] or exceeding the limits of it pecuniarygdiction, whichever amount is less:

Provided that where the pecuniary limits of thesjdiction of any Court exercising the jurisdictioha
Court of Small Causes under the Provincial SmallseaCourts Act, 1887 (9 of 1887) or under a
corresponding law in force in any part of Indiantbich the said Act does not extend and not beiGguart
constituted under such Act or law, are less thanttundred and fifty rupees, the High Court may ewgro
such Court to award as costs under this sectioraamunt not exceeding two hundred and fifty rupees
not exceeding those limits by more than one hundrpdes :

Provided, further, that the High Court may limietamount or class of Courts is empowered to award a
costs under this Section.

(3) No person against whom an order has been nradkr this section shall, by reason thereof, be
exempted from any criminal liability in respectanfy claim or defence made by him.

(4) The amount of any compensation awarded un@eséttion in respect of a false or vexatious claim
defence shall be taken into account in any subsecuét for damages or compensation in respeaicti s
claim or defence.

STATE AMENDMENTS
Uttar Pradesh? (i) For sub-section (1) of secti®A 8ubstitute the following.

"(2) If any suit or other proceedings including peedings in execution, but not being an appeal or
revision, the court finds that the claim or defencany part thereof is false or vaxatious to thewdedge
of the party by whom it has been put forward armslith claim or defence or such part is disallowed,
abandoned or withdrawn in whole or in part, thertmay, after recording its reasons for holdingrsuc
claim or defence to be false or vexatious, makerder for the payment to the successful party stcby
way of compensation irrespective of the decisiamsther issues in the case".

[U.P. Act No. 24 of 1954].
(i) After sub-section (1) insert the following.

"(1-A) The provisions of sub-section (1) shall miganutandis apply to an appeal where the appellate
Court confirms the decision of the trial court dhd trial court has not awarded or insufficient,
compensatory cost under that sub-section.

[U.P. Act No. 57 of 1976].

[22][35B. Costs for causing delay? (1) If, on any dated for the hearing of a suit or for taking arngs
therein, a party to the suit?



(a) fails to take the step which he was requiredhynder this Code to take on that date, or
(b) obtains an adjournment for taking such stefmoproducing evidence or on any other ground,

the Court may, for reasons to be recorded, mal@dear requiring such party to pay to the otherypsuich
costs as would, in the opinion of the Court, besoeably sufficient to reimburse the other partyaspect
of the expenses incurred by him in attending therCon that date, and payment of such costs, oddte
next following the date of such order, shall beadition precedent to the further prosecution of?

(a) the suit by the plaintiff, where the plaintifis ordered to pay such costs.
(b) the defence by the defendant, where the deféndas ordered to pay such costs.

Explanation.?Where separate defences have beexd kajghe defendants or groups of defendants,
payment of such costs shall be a condition predddehe further prosecution of the defence by such
defendants or groups of defendants as have beeredrtly the Court to pay such costs.

(2) The costs, ordered to be paid under sub-se¢tijpshall not, if paid, be included in the costsaeded in
the decree passed in the suit; but, if such costaa@ paid, a separate order shall be drawn upatidg

the amount of such costs and the names and adsliEfste persons by whom such costs are payable and
the order so drawn up shall be executable agaicst gersons.]

THE CODE OF CIVIL PROCEDURE, 1908
PART IlI- EXECUTION
General

[23][36. Application to orders? The provisions bist Code relating to the execution of decree (idicig
provisions relating to payment under a decree),stafar as they are applicable, be deemed toydpghe
execution of orders (including payment an order).]

37. Definition of Court which passed a decree? @mession "Court which passed a decree", or wiords
that effect, shall, in relation to the executiordetrees, unless there is anything repugnant iauhgct or
context, be deemed to include,?

(a) where the decree to be executed has been pagbedexercise of appellate jurisdiction, the Ga
first instance, and

(b) where the Court of first instance has ceasexkist or to have jurisdiction to execute it, theu@
which, if the suit wherein the decree was passeslimstituted at the time of making the applicationthe
execution of the decree, would have jurisdictiotrycsuch suit.

[24] [Explanation.?The Court of first instance does cease to have jurisdiction to execute a decree
merely on the ground that after the institutionitaf suit wherein the decree was passed or aftgrabsEing
of the decree, any area has been transferred frefutisdiction of that Court to the jurisdictiohany
other Court; but in every such case, such othertGhall also have jurisdiction to execute the decif at
the time of amking the application for executiortled decree it would have jurisdiction to try tlaéds
suit.]

Courts by which decrees may be executed

38. Court by which decree may be executed? A densebe executed either by the court which padsed i
or by the Court to which it is sent for execution.

39. Transfer of decree? (1) The Court which passagecree may, on the application of the decreeehnpld
send it for execution to another Court [25][of catent jurisdiction],?

(a) if the person against whom the decree is paaste@lly and voluntarily resides or carries oniess,
or personally works for gain, within the local lisiof the jurisdiction of such other Court, or



(b) if such person has not property with in thealdinits of the jurisdiction of the Court which ssed the
decree sufficient to satisfy such decree and haepty within the local limits of the jurisdictiasf such
other Court, or

(c) if the decree directs the sale or deliverymiriovable property situate outside the local liroitshe
jurisdiction of the Court which passed it, or

(d) if the Court which passed the decree consifierany other reason, which it shall record in ngyi that
the decree should be executed by such other Court.

(2) The Court which passed the decree may of its metion send it for execution to any subordinate
Court of competent jurisdiction.

[26][(3) For the purposes of this section, a Catidll be deemed to be a Court of competent jutisaidf,
at the time of making the application for the tfen®f decree to it, such Court would have juritidit to
try the suit in which such decree was passed.]

STATE AMENDMENTS
Uttar Pradesh? Sub-section (3) of section 39 &lealubstituted.

"(3) For the purpose of this section, a court shaldeemed to be a court of competent jurisdidgfitme
amount or value of the subject matter of the shiésgin the decree was passed does not exceed the
pecuniary limits if any of its ordinary jurisdicticat the time of making the application for thensfer of
decree to it, notwithstanding that it had otherwisgurisdiction to try the suit".

[U.P. Act No. 31 of 1978].

40. Transfer of decree to Court in another Statbé@n&/a decree is sent for execution in anothee Stat
shall be sent to such Court and executed in suctmeraas may be prescribed by rules in force in $hate.

41. Result of execution proceedings to be certifidche Court to which a decree is sent for exenwghall
certify to the Court which passed it the fact oflsexecution, or where the former Court fails te@xe
the same the circumstances attending such failure.

42. Powers of Court in executing transferred detfag][(1)] The Court executing a decree sent shdill
have the same powers in executing such decreetdsaid been passed by itself. All persons disaizpgir
obstructing the execution of the decree shall beghable by such Court in the same manner as#dt
passed the decree. And its order in executing dactee shall be subject to the same rules in respec
appeal as if the decree had been passed by itself.

[28][(2) Without prejudice to the generality of theovisions of sub-section (1) the powers of thei€o
under that sub-section shall include the followrogvers of the Court passed the decree, namely:?

(a) power to send the decree for execution to amnd@lourt under section 39;

(b) power to execute the decree against the legaésentative of the deceased judgment-debtor under
section 50;

(c) power to order attachment of a decree.

(3) A Court passing an order in exercise of the gravepecified in sub-section (2) shall send a ¢bpseof
to the Court which passed the decree.

(4) Nothing in this section shall be deemed to eooh the Courts to which a decree is sent for i@t
any of the following powers, namely?

(a) power to order execution at the instance ofrdwesferee of the decree;

(b) in the case of a decree passed against agower to grant leave to execute such decree agaiyst
person other than such a person as is referreddiause (b), or clause (c), of sub-rule (1) oérbD of
Order XXI.]



STATE AMENDMENTS
Uttar Pradesh? Section 42 shall be substitutealywing.

"42. Power of Court in executing transferred de€t) The court executing a decree sent to il $tzale
the same powers in executing such decree asaflitleen passed by itself. All persons disobeying or
obstructing the decree shall be punishable by saalt in the same manner as if it had passed thedge
and its order in executing such decree shall bgestuito the same rules in respect of appeal &eifiecree
had been passed by itself.

(2) Without prejudice to the generality of the geions of sub-section (1) the powers of the condar
that sub-section shall include the following poweirshe court which passed the decree, namely?

(a) power to send the decree for execution to amatburt under section 39.

(b) power to execute the decree against the |legaésentative of the deceased judgment debtor under
section 50.

(c) power to order attachment of a decree.

(d) power to decide any question relating to thedfdimitation to the executability of the decree.
(e) power to record payment or adjustment undee Ruwf order XXI.

(f) power to order stay of execution under Rule®tfler XXI,

(9) in the case of a decree passed against a Gmeipto grant leave to execute such decree agaiyst
person other than a person as is referred to uselé) or clause (c) of sub-rule (1) of Rule 5@odler
XXI.

(3) A court passing an order in exercise of the gmvepecified in sub-section (2) shall send a ¢bese of
to the court which passed the decree.

(4) Nothing in this section shall be deemed to eooh the court to which a decree is sent for etxacu
the power to order execution at the instance ofrtdmesfer of a decree”

[U.P. Act No. 14 of 1970].

43. Execution of decrees passed by Civil Courfdaces to which this Code does not extend? Anyedecr
passed by any Civil Court established in any pamdia to which the provisions of this Code do not
extend, or by any Court established or continuethbyauthority of the Central Government outsid#idn
may, if it cannot be executed within the jurisdictiof the Court by which it was passed, be execintéioe
manner herein provided within the jurisdiction afyaCourt in the territories to which this Code exis.

44. Execution of decrees passed by Revenue Coplages to which this Code does not extend.? Tae St
Government may, by notification in the Official &z, declare that the decrees of any Revenue @ourt
any part of India to which the provisions of thisde do not extend or any class of such decreespmay
executed in the State as if they had been pass€dinys in that State.

44A. Execution of decrees passed by Courts in recgting territory? (1) Where a certified copy etcdee
of any of the superior Courts of any reciprocatigitory has been filed in a District Court, thecdee
may be executed in India as if it had been pasgéledDistrict Court.

(2) Together with the certified copy of the decséall be filed a certificate from such superior @ou

stating the extent, if any, to which the decreelieen satisfied or adjusted and such certificaad, for
the purposes of proceedings under this sectionpbelusive proof of the extent of such satisfaction
adjustment.

(3) The provisions of section 47 shall as fromfitieg of the certified copy of the decree applythe
proceedings of a District Court executing a decieder this section, and the District Court shéllise
execution of any such decree, if it is shown toghesfaction of the Court that the decree fallthimiany
of the exceptions specified in clauses (a) tof(§extion 13.



Explanation 1? "Reciprocating territory" means aayntry or territory outside India which the Cehtra
Government may, by notification in the Official G&dte, declare to be a reciprocating territory foz t
purposes of this section; and "superior Courtsthwéference to any such territory, means sucht€as
may be specified in the said notification.

Explanation 2.? "Decree" with reference to a supeCiourt means any decree or judgment of such Court
under which a sum of money is payable, not beisgma payable in respect of taxes or other chargas of
like nature or in respect to a fine or other pgnddut shall in no case include an arbitration ayawven if
such an award is enforceable as a decree or judgmen

45. Execution of decrees outside India? So muctheoforegoing sections of this Part as empowerswatC
to send a decree for execution to another Coultlsé@onstrued as empowering a Court in any State
send a decree for execution to any Court estaldiblgehe authority of the Central Government owsid
India to which the State Government has by notificein the Official Gazette declared this section

apply.
STATE AMENDMENTS
Pondicherry? After section 45 insert the followihg:

"45-A. Execution of decrees etc. passed or madeddfie Commencement of the Code in Pondicherry?
Any Judgment, decree or order passed or made bf@i@ommencement of this Code by any Civil Court
in the Union Territory of Pondicherry shall for tharpose of execution be deemed to have been passed
made under this Code.

Provided that nothing contained in this sectiorldf@construed as extending the period of limitatio
which any proceeding in respect of such judgmenteteor order may be subject.”

[Act No. 26 of 1968].

46. Precepts? (1) Upon the application of the deb@der the Court which passed the decree may,
whenever it thinks fit, issue a precept to any otbeurt which would be competent to execute suanade
to attach any property belonging to the judgmeiitaieand specified in the precept.

(2) The Court to which a precept is sent shall peakcto attach the property in the manner presciibed
regard to the attachment of property in executioa decree:

Provided that no attachment under a precept sbatiraie for more than two months unless the pesiod
attachment is extended by an order of the Courthivhassed the decree or unless before the det¢ionina
of such attachment the decree has been transterted Court by which the attachment has been rande
the decree-holder has applied for an order fosthe of such property.

Questions to be determined by Court executing @ecre

47. Questions to be determined by the Court exegutéecree? (1) All questions arising between thiggza
to the suit in which the decree was passed, or thpiesentatives, and relating to the executimtharge
or satisfaction of the decree, shall be determinethe Court executing the decree and not by aratpa
suit.

[29]* * % %

(3) Where a question arises as to whether any péssar is not the representative of a party, syostion
shall, for the purposes of this section, be deteeahiby the Court.

[30] [Explanation I.?For the purposes of this sattia plaintiff whose suit has been dismissed and a
defendant against whom a suit has been dismissgobaties to the suit.

Explanation II.?(a) For the purposes of this secteopurchaser of property at a sale in executi@a o
decree shall be deemed to be a party to the swihich the decree is passed; and



(b) all questions relating to the delivery of pasgen of such property to such purchaser or his
representative shall be deemed to be questiontigeta the execution, discharge or satisfactiothef
decree within the meaning of this section.]

Limit of time for execution

48. [Execution barred in certain cases].? Rephbyitnitation Act, 1963 (36 of 1963), s. 28 (witffeet
from the 1st January, 1964)

Transferees and legal representatives

49. Transferee? Every transferee of a decree Isblallthe same subject to the equities (if any) Wwhie
judgment-debtor might have enforced against thgirmal decree-holder.

50. Legal representative? (1) Where a judgmentedelies before the decree has been fully satistie,
holder of the decree may apply to the Court whiabsgd it to execute the same against the legal
representative of the deceased.

(2) Where the decree is executed against such legedsentative, he shall be liable only to themtxof
the property of the deceased which has come tharids and has not been duly disposed of; andhéor t
purpose of ascertaining such liability, the Couea@iting the decree may, of its own motion or an th
application of the decree-holder, compel such legialesentative to produce such accounts as kghin

Procedure in execution

51. Powers of Court to enforce execution? Subgestith conditions and limitations as may be prbedki
the Court may, on the application of the decreelglorder execution of the decree?

(a) by delivery of any property specifically dealee
(b) by attachment and sale or by the sale withttatlhment of any property;

(c) by arrest and detention in prison [31][for syehiod not exceeding the period specified in sach8,
where arrest and detention is permissible undesencion];

(d) by appointing a receiver; or
(e) in such other manner as the nature of thefglainted may require:

Provided that, where the decree is for the payrmoentoney, execution by detention in prison shatl e
ordered unless, after giving the judgment-debtoo@wortunity of showing cause why he should not be
committed to prison, the Court, for reasons reaidenriting, is satisfied?

(a) that the judgment-debtor, with the object de&tfof obstructing or delaying the execution @ th
decree,?

(i) is likely to abscond or leave the local limitkthe jurisdiction of the Court, or

(ii) has, after the institution of the suit in whithe decree was passed, dishonestly transfewadealed,
or removed any part of his property, or committagl ather act of bad faith in relation to his prdgeor

(b) that the judgment-debtor has, or has had shmeeate of the decree, the means to pay the anbthme
decree or some substantial part thereof and refirsesglects or has refused or neglected to pagdhee,
or

(c) that the decree is for a sum for which the judgt-debtor was bound in a fiduciary capacity tocoaat.

Explanation.?In the calculation of the means ofjtiigment-debtor for the purposes of clause (l&reth
shall be left out of account any property whichdoyinder any law or custom having the force of faw
the time being in force, is exempt from attachmemxecution of the decree.

STATE AMENDMENTS
Uttar Pradesh? In section 51 of the Code Clausesfiddl be inserted after clause (b).



"(bb) by transfer other than sale by attachmemtitrout attachment of any property"
[U.P. Act No. 24 of 1954].

52. Enforcement of decree against legal represee®afl) Where a decree is passed against a mathea
legal representative of a deceased person, ardktiree is for the payment of money out of the prtypef
the deceased, it may be executed by the attaclandrgale of any such property.

(2) Where no such property remains in the possessithe judgment-debtor and he fails to satisgy th
Court that he has duly applied such property ofttheeased as is proved to have come into his misses
the decree may be executed against the judgmemrdetthe extent of the property in respect ofchthe
has failed so to satisfy the Court in the same reags if the decree had been against him personally

53. Liability of ancestral property? For the purge®ef section 50 and section 52, property in thmelbaf a
son or other descendant which is liable under Hiadufor the payment of the debt of a deceasedstoce
in respect of which a decree has been passed bghddemed to be property of the deceased which has
come to the hands of the son or other descenddis s=gal representative.

54. Partition of estate or separation of share?ré/tiee decree is for the partition of an undividsthte
assessed to the payment of revenue to the Govetnandar the separate possession of a share bfaic
estate, the partition of the estate or the semarati the share shall be made by the Collectongr a
gazetted subordinate of the Collector deputed byihithis behalf, in accordance with the law (if/afor
the time being in force relating to the partition the separate possession shares, of such estates.

Arrest and detention

55. Arrest and detention? (1) A judgment-debtor @arrested in execution of a decree at any hadir a
on any day, and shall, as soon as practicablerduggbt before the Court, and his detention maynkibe
civil prison of the district in which the Court andng the detention is situate, or, where sucH pigon
does not afford suitable accommodation, in anyropfeece which the State Government may appoint for
the detention of persons ordered by the Courtsiddi glistrict to be detained:

Provided, firstly, that, for the purpose of makengarrest under this section, no dwelling-housd bba
entered after sunset and before sunrise :

Provided, secondly, that no outer door of a dwellrmuse shall be broken open unless such dwelling-
house is in the occupancy of the judgment-debtdriemrefuses or in any way prevents access théreto,
when the officer authorised to make the arrestlufsgained access to any dwelling-house, he meaior
open the door of any room in which he has reasdrelieve the judgment-debtor is to be found :

Provided, thirdly, that, if the room is in the aatoccupancy of a woman who is not the judgmentateb
and who according to the customs of the countrg dme appear in public, the officer authorised tken

the arrest shall give notice to her that she lbatty to withdraw, and, after allowing a reasoleatime for
her to withdraw and giving her reasonable faciiiywithdrawing, may enter the room for the purpo$e
making the arrest :

Provided, fourthly, that, where the decree in ekeawf which a judgment-debtor is arrested, isarde
for the payment of money and the judgment-debtygs plae amount of the decree and the costs of teetar
to the officer arresting him, such officer shalbate release him.

(2) The State Government may, by notification ie @ifficial Gazette, declare that any person orsctds
persons whose arrest might be attended with damgaconvenience to the public shall not be liable
arrest in execution of a decree otherwise thar@omance with such procedure as may be presdoped
the State Government in this behalf.

(3) Where a judgment-debtor is arrested in exenudfca decree for the payment of money and brought
before the Court, the Court shall inform him thatrhay apply to be declared an insolvent, and thah&y
be discharged, if he has not committed any actdffaith regarding the subject of the applicatiod & he
complies with provisions of the law of insolvenoy the time being in force.



(4) Where a judgment-debtor express his intentioapiply to be declared an insolvent and furnishes
security, to the satisfaction of the Court, thatiléwithin one month so apply, and that he witipear,
when called upon, in any proceeding upon the aatdtio or upon the decree in execution of which las w
arrested, the Court may release him from arrest, ibhe fails so to apply and to appear, the Coay
either direct the security to be realised or commimit to the civil prison in execution of the decree

56. Prohibition of arrest or detention of womerekecution of decree for money? Notwithstanding
anything in this Part, the Court shall not order #inrest or detention in the civil prison of a wonma
execution of a decree for the payment of money.

57. Subsistence allowance? The State Governmenfirmsgales, graduated according to rank, race and
nationality, of monthly allowances payable for thébsistence of judgment-debtors.

58. Detention and release? (1) Every person detamtihe civil prison in execution of a decree thalso
detained,?

(a) where the decree is for the payment of a sumasfey exceeding [32][one thousand rupees, for a
period not exceeding three months, and]

[33] [(b) where the decree is for the payment sfim of money exceeding five hundred rupees, but not
exceeding one thousand rupees, for a period netegbcg six weeks :]

Provided that he shall be released from such detehtfore the expiration of the [34][said peridd o
detention]?

(i) on the amount mentioned in the warrant fordegention being paid to the officer in charge & thvil
prison, or

(ii) on the decree against him being otherwiseyfslitisfied, or
(iii) on the request of the person on whose apptinehe has been so detained, or

(iv) on the omission by the person, on whose apptia he has been so detained, to pay subsistence
allowance :

Provided, also, that he shall not be released foahn detention under clause (ii) or clause (iiithout the
order of the Court.

[35] [(LA) For the removal of doubts, it is heredbgclared that no order for detention of the judgtmen
debtor in civil prison in execution of a decree tloe payment of money shall be made, where thé tota
amount of the decree does not exceed five hundiseks. |

(2) A judgment-debtor released from detention urnbisrsection shall not merely by reason of hisasé
be discharged from his debt, but he shall notdtadito be re-arrested under the decree in execafio
which he was detained in the civil prison.

59. Release on ground of illness? (1) At any tifiter @ warrant for the arrest of a judgment-debts
been issued the Court may cancel it on groundoééiious illness.

(2) Where a judgment-debtor has been arreste;dlnet may release him if, in its opinion, he is imoa
fit state of health to be detained in the civilspr.

(3) Where a judgment-debtor has been committedeaivil prison, he may be released therefrom,?
(a) by the State Government, on the ground of xietence of any infectious or contagious disease, 0

(b) by the committing Court, or any Court to whitlat Court is subordinate, on the ground of hi$esirfg
from any serious illness.

(4) A judgment-debtor released under this sectiay be re-arrested, but the period of his detertidhe
civil prison shall not in the aggregate exceed prascribed by section 58.

Attachment



[36][60. Property liable to attachment and salexacution of decree? (1) The following propertiiable

to attachment and sale in execution of a decreaeha lands, houses or other buildings, goods, mone
banknotes, cheques, bills of exchange, hundis, igsmry notes, Government securities, bonds or other
securities for money, debts, shares in corporaiah save as hereinafter mentioned, all other ilsi@ea
property, movable or immovable, belonging to thagjment-debtor, or over which, or the profits of oi
he has a disposing power which he may exerciskisaown benefit,whether the same be held in theenam
of the judgment-debtor or by another person inttimshim or on his behalf :

Provided that the following particulars shall netliable to such attachment or sale, namely:?

(a) the necessary wearing-apparel, cooking vedsetts and bedding of the judgment-debtor, his aiig
children, and such personal ornaments as, in agnoedwith religious usage, cannot be parted witharby
woman;

(b) tools of artisans, and, where the judgment-ateistan agriculturist, his implements of husbarainy

such cattle and seed-grain as may, in the opirfitimeocourt, be necessary to enable him to earn his
livelihood as such, and such portion of agricultpraduce or of any class of agricultural produseray
have been declared to be free from liability untierprovisions of the next following section;

(c) houses and other buildings (with the mateidald the sites thereof and the land immediately
appurtenant thereto and necessary for their enjog)nbelonging to [37][an agriculturist or a labouce a
domestic servant] and occupied by him;

(d) books of account;
(e) a mere right to sue for damages;
(f) any right of personal service;

(g) stipends and gratuities allowed to pensionéte@government [38][or of a local authority orafy
other employer] or payable out of any service pman$iind notified in the Official Gazette by the @=ih
Government or the State government in this behald, political pension;

(h) the wages of labourers and domestic servaititsther payable in money or in kind,;

(i) salary to the extent of the first [39][four hdned rupees] and two third of the remainder] incesien of
any decree other than a decree for maintenance.

[40] [Provided that where any part of such portidrthe salary as is liable to attachment has baeeu
attachment, whether continuously or intermitterfity,a total period of twenty-four months, suchtpmr
sail be exempt from attachment until the expinadéirther period of twelve months, and, where such
attachment has been made in execution of one &shthe decree, shall, after the attachment has
continued for a total period of twenty-four months,finally exempt from attachment in executiontft
decree.]

[41] [(ia) one-third of the salary in executionasfy decree for maintenance;]

[42][() the pay and allowances of persons to whbmAir Force Act, 1950 (45 of 1950), or the ArmgtA
1950 (46 of 1950), or the Navy Act (62 of 1957)plegs;]

(k) all compulsory deposits and other sums in oivdd from and fund to which the Provident fundg,Ac
1925, (19 of 1925), for the time being appliesdrfar as they are declared by the said Act nottbtdble
to attachment;

[43] [(ka) all deposits and other sums in or detifim any fund to which the Public Provident Fukat,
1968 (23 of 1968) for the time being applies irfamas they are declared by the said Act as nbétiable
to attachment;

(kb) all moneys payable under a policy of insurameéhe life of the judgment-debtor;

(kc) the interest of a lessee of a residentialddug to which the provisions of law for the timearmpin
force relating to control of rents and accommodatpply;]



(1) any allowance forming part of the emolumentsmy servant of the Government or of any servaat of
railway company or local authority which the apptafe Government may by notification in the Officia
Gazette declare to be exempt from attachment, apg@bsistence grant for allowance made to any such
servant while under suspension;

(m) an expectancy of succession by survivorshiptioer merely contingent or possible right or insére
(n) a right to future maintenance;

(o) any allowance declared by any Indian law t@kempt from liability to attachment or sale in exian
of a decree; and

(p) where the judgment-debtor is a person liabteHfe payment of land-revenue; any movable property
which, under any law for the time being applicaioléaim, is exempt from sale for the recovery of an
arrears of such revenue.

[44] [Explanation |I.? The moneys payable in relatio the matters mentioned in clauses (g), (h)(ié),
(), (1) and (o) are exempt from attachment or,satesther before or after they are actually payadnhel,
in the case of salary, the attachable portion tifésdiable to attachment, whether before or aftes
actually payable].

Explanation 11.? [45][In clauses (1) and (ia)], [&®" means the total monthly emoluments, excluding
allowance declared exempt from attachment undeprttnsions of clause (1) derived by a person flosn
employment whether on duty or on leave].

Explanation [46][ll]]?In Clause (l), "appropriateo@ernment” means?

(i) as respect any person in the service of theér@e@overnment, or any servant of a Railway
Administration or of a cantonment authority or leé tport authority of a major port, the Central
Government;

(ii) as respects any other [47][servant of the Gorent] or a servant of any other local authoriijled
the State Government.

[48][Explanation IV.?For the purposes of this psmyi"wages", includes bonus, and labourer" includes
skilled/unskilled or semi-skilled labourer.

Explanation V.?For the purposes of this provise,eRpression "agriculturist" means a person who
cultivates land personally and who depends fofividihood mainly on the income from agriculturahid,
whether as owner, tenant, partner or agricult@aburer.

Explanation VI.?For the purposes of ExplanatioraN agriculturist shall be deemed to cultivate land
personally, if he cultivates land?

(a) by his own labour, or
(b) by the labour of any member of his family, or

(c) by servants or labourers on wages payablesa oain kind (not being as a share of the produme)
both.]

[49] (1A) Notwithstanding anything contained in asther law for the time being in force, an agreeniign
which a person agrees to waive the benefit on &egnetion under this section shall be void.]

(2) Nothing in this section shall be deemed to exelmouses and other buildings (with the materiats a
the sites thereof and the land immediately appartethereto and necessary for their enjoyment) from
attachment or sale in execution of decrees foregeahy such house, building, site or land.

STATE AMENDMENTS



Andhra Pradesh? In its application to Andhra afd¢he State of Andhra Pradesh in section 60(1)sgau
(g) of the proviso after the words "pensionershef Government" the words "or a local authority"lshe
inserted

[C.P.C. (Andhra Pradesh) (Andhra area) AmendmehtL860]
In its application to whole of State of A.P. in pisp to sub-section (1) of section 60.
(i) after clause (k) the following shall be insette

"(kk) amount payable under policies issued in pange of the Rules for the Andhra Pradesh Gouwt. life
Insurance and Provident Fund".

(ii) after Explanation 2 insert the following:?

"Explanation 2A.? Where any sum payable to a Gavernt servant is exempt from attachment under the
provisions of clause (kk), such sum shall remaienept from attachment notwithstanding the fact that
owing to the death of the Govt. servant it is pdgab same other person"

[Act No. XI of 1953 and Act No. X of 1962].
In its application to Hyderabad area of Andhra Psdud
(i) after clause (g) of the proviso to section &Difisert the following:?

"(gg) pension granted or continued by the Cent@itGhe Govt. of Hyderabad or any other State Gowt
account of part services or present infirmitiea®a compassionate allowance and.”

(ii) In Explanation 2A, for the words brackets datter "Clause (kk)" substitute "Clause (gg) or @&a
(k)"

[A.P. Act No. XVIII of 1953].

In its application to the State of Andhra Pradesh:

(i) After clause (kk) of Section 60(1) proviso ttelowing inserted:

"(kkk) amounts payable under the Andhra Pradeste &aployees Family Benefit Fund Rules."
(ii) For the words "(kk)', in Explanation 2A, theovds "(kkk) inserted.(A.P. Act No. 24 of 1979).
Guijarat? (i) In section 60(1) after clause (g) rhfee following.

"(gg) stipends and gratuities allowed to pensionéislocal authority".

(i) Explanation 1, after the word "(g)" insert Yy.

[Bombay Act No. LX of 1948).

Himachal Pradesh? (i) In section 60 (1) at the@dlause (c) insert the following.

"or compensation paid for such houses and buildjimgpbuding compensation for the materials and the
sites and the land referred to above) acquiregdibtic purpose”.

(i) After clause (c), clause (cc) shall be insérte
"(cc) Compensation paid for agricultural lands Ipgioag to agriculturists and acquired for publicgse".
[C.P.C. (H.P. Amendment) Act 1956].

Karnataka? In section 60 (1) after clause (p) thlewing shall be inserted in its application tordataka
(except Bellary District).

"(pp) Where the judgment-debtor is a servant ofState Govt. who has insured his life under thesruh
force relating to the official branch of KarnataBavt. Life Insurance Department:?



(1) in the case of insurance effected prior tortimth day of may, 1911 the whole of the bonus phkeyab
paid thereunder to such servant, or in the evehisofleath to his nominee or other person or psrson
entitled to such bonus under the said rules, and

(2) in the case of Insurance effected on or afteminth day of May, 1911, and such insurance is
Compulsory premia payable or paid to such servairt the event of his death to his nominee or other
person or persons entitled to such bonus undesdiderules.

[C.P.C. (Mysore Amendment) Act, 1952].
Kerala? After clause (g) the following clause (gball be inserted:?

"(gg) all moneys payable to the beneficiaries uriderFamily Benefit Scheme for the employee of the
Government of Kerala.

[Kerala Act 1 of 1988].
Maharashtra? (i) In section 60(1) after clauseofghe proviso insert the following:?

"(gg) in the Hyderabad area of the State of Mati@rasany pension granted or continued by the Centra
Govt. or the Govt. of the former State of Hyderabadny other State Govt. on account of part sesvar
present infirmities or as a compassionate allowavigeh is not covered by clause (g)".

(i) after clause (kb) insert the following:

"(kbb) the amounts payable under the policies @$sag@ursuance of the Rules for the Hyderabad State
Life Insurance and Provident Fund, which are netced under clause (ka) or (kb)".

[Maharashtra Act No. LXV of 1977].

Punjab and Haryana? (i) In clause (c) of the pmtassection 60 (1) for the words "occupied by him"
substitute the following:?

"not proved by the decree holder to have beenuebo rent or lent to persons other than his fathether,
wife, son, daughter, daughter in law, brothergsist other dependents or left vacant for a peoical year
or more".

(ii) after clause (c) insert the following:?

“(cc) milch animals, whether in milk or in calf,iamals used for the purposes of transport or draogtit
and open spaces or endorures belonging to an dgristiand required for use in case of need forgy
cattle parking carts or stacking fodder or manure.

(ccc) one main residential house and other buiklattached to it (with the material and the sitesd of
and the land immediately appurtenant there to @oassary for there enjoyment belonging to a judgmen
debtor other than an agriculturist and occupietiby:.

Provided that the protection afforded by this ctaskall not extend to any property specificallyrgiea
with the debt sought to be recovered".

(iii) after sub-section (2) insert the followingtssections.

"(3) Notwithstanding any other law for the time thgiin force an agreement by which a debtor agees t
waive any benefit of any exemption under this secsihall be void.

(4) For the purposes of this section the word Gadpurist' shall include every person whether asew
tenant partner or agricultural labour who depemddis livelihood mainly on income from agricultura
land as defined in the Punjab Alienation of Land.A©10.

(5) Every member of a tribe notified as agricultunader the Punjab Alienation of Land Act, 1900 and
every member of a scheduled caste shall be prestorielas agriculturist until the contrary is paedl.



(6) No order for attachment shall be made unlessthurt is satisfied that the property sought to be
attached is not exempt from attachment or sale"

[Punjab Act No. VII of 1934, 12 of 1940, 6 of 1946d 44 of 1960].

Rajasthan ? (i) In clause (b) of section 60 (1grathe word “Agriculturist' the words "his milchtbaand
those likely to calve within two years' shall beénted.

(i) after clause (k) of the proviso to section (@0 insert the following.

"(kk) moneys payable under life Insurance Certtfsassued in pursuance of the Rajasthan GovtaBesrv
Insurance Rules, 1953".

(iii) after Explanation 3 insert the following:

"Explanation 4.? Where any money payable to a Garizant of the state is exempt from attachmenéund
the provision contained in clause (kk), such masteall remain exempt from the attachment
notwithstanding the fact there owing to the dedth Govt. servant it is payable to some other pgtso

[Rajasthan Act No. 16 of 1957 and 19 of 1958].

Tamil Nadu? "Section 60 (1), clause (g) of the o\after the words “stipends and gratuties alloteed
the pensioners of the Govt. insert the words "a tfcal authority"

[C.P.C. (Madras Amendment) Act, 1950].

Union Territory of Chandigarh? Same as in Punjabtdaryana

[Act No. 31 of 1966].

Union Territory of Pundicherry? Same as in TamitNa

[Act No. 26 of 1968].

Uttar Pradesh? In section 60(1) after Explanatiaad the following:

"Explanation 1-A.? Particulars mentioned in cla(eare exempt from sale in execution of a decree
whether passed before or after the commencemehé @ode of Civil Procedure (United Provinces)
Amendment Act, 1948 for enforcement of a mortgaigeharge thereon".

[U.P. Act No. 35 of 1948].

61. Partial exemption of agricultural produce? Btate Government may, by general or special order
published in the Official Gazette, declare thatrsportion of agricultural produce, or of any clags
agricultural produce, as may appear to the StatefBment to be necessary for the purpose of pnogidi
until the next harvest the due cultivation of thed and for the support of the judgment-debtortaad
family, shall, in the case of all agriculturistsafrany class of agriculturists, be exempted frahility to
attachment or sale in exaction of a decree.

62. Seizure of property in dwelling-house? (1) Meson executing any process under this Code diggcti
or authorizing seizure of movable property shateeany dwelling-house after sunset and beforeiseinr

(2) No outer door of a dwelling-house shall be lemkpen unless such dwelling-house is in the octmpa
of the judgment-debtor and he refuses or in anypvayents access thereto, but when the person tixgcu
any such process has duly gained access to anlirtyebuse, he may break open the door of any rivtom
which he has reason to believe any such propethgto

(3) Where a room in a dwelling-house is in the alcticcupancy of a woman who, according to the
customs of the country, does not appear in puthieeperson executing the process shall give nttiseich
woman that she is at liberty to withdraw; and, radtéowing reasonable time for her to withdraw ayining
her reasonable facility for widhrawing, he may estech room for the purpose of seizing the property
using at the same time every precaution, consistithtthese provisions, to prevent its clandestine
removal.



63. Property attached in execution of decreesars¢ Courts? (1) Where property not in the custody
any Court is under attachment in execution of dec more Courts than one, the Court which shall
receive or realize such property and shall detegraimy claim thereto any objection to the attachment
thereof shall be the Court of highest grade, oenaetthere is no difference in grade between suaht€o
the Court under whose decree the property wasditathed.

(2) Nothing in this section shall be deemed to licketie any proceeding taken by a Court executirgyan
such decrees.

[50] [Explanation.?For the purposes of sub-sect®)n"proceeding taken by a Court" does not inclade
order allowing, to a decree-holder who has purahg@seperty at a sale held in execution of a dewek,
off to the extent of the purchase price payabléiby]

64. Private alienation of property after attachntertie void? Where an attachment has been made, any
private transfer or delivery of the property attedttor of any interest there in and any paymertieo t
judgment-debtor of any debt, dividend or other msrdontrary to such attachment, shall be void asag
all claims enforceable under the attachment.

Explanation?For the purposes of this section, damforceable under an attachment include claimihéo
rateable distribution of assets.

Sale

65. Purchaser's title? Where immovable properspld in execution of a decree and such sale hasimec
absolute, the property shall be deemed to havedésithe purchaser from the time when the progerty
sold and not from the time when the sale becomsglate.

66. [S1][* * * *]

67. Power for State Government to make rules aslas of land in execution of decrees for paymént o
money? (1) The State Government may, by notificaiticthe Official Gazette, make rules for any local
area imposting conditions in respect of the salenyfclass of interests in land in execution ofrdes for
the payment of money, where such interests ar@sertain or undermined as, in the opinion of thetest
Government to make it impossible to fix their value

(2) When on the date on which this Code came iptration in any local area, any special rules a=al®
of and in execution of decrees were in force tmeithie State Government may, by notification in the
Official Gazette, declare such rules to be in fooremay by a like notification, modify the same.

Every notification issued in the exercise of thevpos conferred by this sub-section shall set ceitrtites
so continued or modified.

[52] [(3) Every rule made under this section shalllaid, as soon as may be after it is made, béfiere
State Legislature.]

Delegation to Collector of power to execute decagggnst immovable property
68.772. Rep. by the Code of Civil Procedure (AmesrhnAct, 1956 (66 of 1956), s. 7.
Distribution of assests

73. Proceeds of execution-sale to be reateablsililistd among decree-holders? (1) Where assestehte
by a Court and more persons than one have, béfeneteipt of such assests, made application to the
Court for the execution of decrees for the paynoémbhoney passed against the same judgment-deldor an
have not obtained satisfaction thereof, the assaftts deducting the costs of realization, shalréteably
distributed among all such persons :

Provided as follows :?

(a) where any property is sold subject to a morgargcharge, the mortgage or incumbrancer shabhaot
entitled to share in any surplus arising from ssale;



(b) where any property liable to be sold in exemutif a decree is subject to a mortgage or chdahges
Court may, with the consent of the mortgagee aunmarancer, order that the property be sold fremfro
the mortgage or charge, giving to the mortgageéaambrancer the same interest in the proceedseof t
sale as he had in the property sold;

(c) where any immovable property is sold in exemutif a decree ordering its sale for the dischafgm
incumbrance thereon, the proceeds of sale shalppked?

first, in defraying the expenses of the sale;
secondly, in discharging the amount due under &uoeeg;
thirdly, in discharging the interest and principabneys due on subsequent incumbrances (if any); and

fourthly, rateably among the holders of decreeghierpayment of money against the judgment dettioo,
have, prior to the sale of the property, applieth®oCourt which passed the decree ordering suetf@a
execution of such decrees, and have not obtairtediasdion thereof.

(2) Where all or any of the assests liable to leataly distributed under this section are paid pei@on
not entitled to receive the same, any person stieghimay sue such person to compel him to refined t
assets.

(3) Nothing in this section affects any right oétGovernment.
Resistance to execution

74. Resistance to execution? Where the Courtissfigalt that the holder of a decree for the possessi
immovable property or that the purchaser of immdsgiooperty sold in execution of a decree has been
resisted or obstructed in obtaining possessiohaptoperty by the judgment-debtor or some personi®
behalf and that such resistance or obstructionwith®ut any just cause, the Court may, at the imgaof
the decree-holder or purchaser, order the judgmebter or such other person to be detained inittile c
prison for a term which may extend to thirty dags anay further direct that the decree-holder ochaser
be put into possession of the property.

PART IlI-INCIDENTAL PROCEEDINGS
Commissions

75. Power of court to issue commissions- Subjesttdh conditions and limitations as may be presdrib
the court may issue a commission-

(a) to examine any person;

(b) to make a local investigation;

(c) to examine or adjust accounts; or

(d) to make a partition;

[53] [(e) to hold a scientific, technical, or expenéstigation;

(f) to conduct sale of property which is subjecspeedy and natural decay and which is in the dysib
the Court pending the determination of the suit;

(9) to perform any ministerial act.]

76. Commission to another Court- (1) A commissionthe examination of any person may be issued to
any Court (not being a High Court) situate in a&tther than the State in which the Court of igsue
situate and having jurisdiction in the place in eththe person to be examined resides.

(2) Every Court receiving a commission for the ei@ation of any person under sub-section (1) shall
examine him or cause him to be examined pursuanetd, and the commission, when it has been duly
executed, shall be returned together with the exiddéaken under it to the Court from which it wesuied,



unless the order for issuing the commission hasraiise directed, in which case the commission diwll
returned in terms of such order.

77. Letter of request- In lieu of issuing a comnaoeghe Court may issue a letter of request to éxama
witness residing at any place not within India.

78. Commissions issued by foreign Courts- Subpestuth conditions and limitations as may be prbecii
the provisions as to the execution and return ofrogssions for the examination of withesses shailyafo
commissions issue by or as the instance of-

(a) Courts situate in any part of India to whick fitovisions of this Code do not extend; or
(b) Courts established or continued by the authaofithe Central Government outside India, or
(c) Courts of any State or country outside India.
PART IV-SUITS IN PARTICULAR CASES
Suits by or against the Government or public ofde their official capacity.

79. Suits by or against Government? In a suit bygainst the Government, the authority to be naased
plaintiff or defendant, as the case may be, stetl b

(a) in the case of a suit by or against the Ce@miernment, the Union of India, and
(b) in the case of a suit by or against a Statee@uowent, the State.

80. Noticeq54][(1)][55][Save as otherwise provided in sub-section (2puits shall be instituted against
the Government (including the Government of theeStd Jammu & Kashmir) or against a public offiaer
respect of any act purporting to be done by sutibesfin his official capacity, until the expiratiaof two
months next after notice in writing has been debdeo, or left at the office of?

(a) in the case of a suit against the Central Govwent, except where it relates to a railway, a &acy to
that Government;

(b) in the case of a suit against the Central Guwent where it relates to railway, the General Menaf
that railway;

(bb) in the case of a suit against the GovernmetiteoState of Jammu and Kashmir the Chief Segreétar
that Government or any other officer authorisedhag Government in this behalf;

(c) in the case of a suit against any other Statee@ment, a Secretary to that Government or tHie€or
of the district;

and, in the case of a public officer, deliveredhitm or left at this office, stating the cause dii@t, the
name, description and place of residence of thiatgfaand the relief which he claims; and the plashall
contain a statement that such notice has beenliserdel or left.

[56] [(2) A suit to obtain an urgent or immediate religainst the Government (including the Government
of the State of Jammu & Kashmir) or any public @éfiin respect of any act purporting to be donsumnh
public officer in his official capacity, may be titsted, with the leave of the Court, without sexyiany
notice as required by sub-section (1); but the Cshall not grant relief in the suit, whether iiteior
otherwise, except after giving to the Governmenuslic officer, as the case may be, a reasonable
opportunity of showing cause in respect of theefgdrayed for in the suit :

Provided that the Court shall, if it is satisfiedter hearing the parties, that no urgent or immatedielief
need be granted in the suit, return the plainpfesentation to it after complying with the reqments of
sub-section (1).

(3) No suit instituted against the Government aiast a public officer in respect of any act putim to
be done by such public officer in his official cajig shall be dismissed merely by reason of angresr
defect in the notice referred to in sub-section iflih such notice?



(a) the name, description and the residence gbldigtiff had been so given as to enable the apyatgp
authority or the public officer to identify the gen serving the notice and such notice had beévedad
or left at the office of the appropriate authospecified in sub-section (1), and

(b) the cause of action and the relief claimedheyglaintiff had been substantially indicated.]
STATE AMENDMENTS
Madhya Pradesh ? (i) After sub-section (3) of ®&c80 the following inserted:

"(4) where in a suit or proceeding referred to iléR3B of Order 1, the state is joined as a defehdanon
applicant or where the Court orders joinder of$it@e as defendant or non applicant in exercigowers
under Rule 10(2) of order 1 such suit or proceedimagl not be dismissed by reasons of Omissiohef t
plaintiff or applicant to issue notice under sulotim (1)".

(i) In sub-section (1) of section 80 for the wotdsib-section (2)" substitute "sub-section (2)4t'(
[M.P. Act No. 29 of 1948].

81. Exemption from arrest and personal appearancauit instituted against a public officer irspect of
any act purporting to be done by him in his officgapacity?

(a) the defendant shall not be liable to arresthi®property to attachment otherwise than in ettenwf a
decree, and

(b) where the Court is satisfied that the defendannhot absent himself from his duty without degirnto
the public service, it shall exempt him from apjp@gin person.

82. Execution of decre¢37](1) Where, in a suit by or against the Governmeityoor against a public
officer in respect of any act purporting to be dbira in his official capacity, a decree is passgaliast the
Union of India or a State or, as the case mayHeepublic officer, such decree shall not be exatateept
in accordance with the provisions of sub-sectign(2)

(2) Execution shall not be issued on any such @eenéess it remains unsatisfied for the periochoéé
months computed from the date[68][such decree].

(3) The provisions of sub-sections (1) and (2) Istuably in relation to an order or award as theglgjn
relation to a decree, if the order or award?

(a) is passed or made against the Union of Inde$tate or a public officer in respect of any sachas
aforesaid, whether by a Court or by any other aitfhand

(b) is capable of being executed under the pronssif this code or of any other law for the timégen
force as if it were a decree.

Suits by Alliens and by or against Foreign Rulémbassadors and Envoys

83. When aliens may sue? Alien enemies residingdia with the permission of the Central Government
and alien friends, may sue in any Court otherwigeetent to try the suit, as if they were citizehindia,
but alien enemies residing in India without suchgssion, or residing in a foreign country, shait sue

in any such court.

Explanation?Every person residing in a foreign ¢oyrthe Government of which is at war with Indizda
carrying on business in that country without arice in that behalf granted by the Central Goverrtmen
shall, for the purpose of this section, be deerduktan alien enemy residing in a foreign country.

84. When foreign State may sue.? A foreign Statg soa in any competent Court:

Provided that the object of the suit is to enfaxgaivate right vested in the Ruler of such State @any
officer of such State in his public capacity.

85. Persons specially appointed by Governmentdsgmute or defend on behalf of foreign Rulers
Central Government may, at the request of the Raflarforeign State or at the request of any person



competent in the opinion of the Central Governntergict on behalf of such Ruler, by order, appoinyt a
persons to prosecute or defend any suit on behalfah Ruler, and any persons so appointed shall be
deemed to be the recognized agents by whom appestaacts and applications under this Code may be
made or done on behalf of such Ruler.

(2) An appointment under this section may be madéhie purpose of a specified suit or of several
specified suits, or for the purpose of all suchissas it may from time to time be necessary toguote or
defend on behalf of such Ruler.

(3) A person appointed under this section may aigb@r appoint any other persons to make appeasanc
and applications and do acts in any such suitits as if he were himself a party thereto.

86. Suits against foreign Rulers, Ambassadors andy¥s? (1) No.****59] foreign State may be sued in
any Court otherwise competent to try the suit ekeéflh consent of the Central Government certified
writing by a Secretary to that Government :

Provided that a person may, as a tenant of immevatgperty, sue without such consent as aforesaid
[60][a foreign State] from whom he holds or claims obdithe property.

(2) Such consent may be given with respect to aifspe suit or to several specified suits or widlspect to
all suits of any specified class or classes, angl spacify, in the case of any suit or class ofssufte Court
in which[61][the foreign State] may be sued, but it shall tgiven, unless it appears to the Central
Government thd62][the foreign State].

(a) has instituted a suit in the Court againstpeson desiring to syé3][it], or
(b) [64][itself] or another, trades within the local limit§ the jurisdiction of the Court, or

(c) is in possession of immovable property sitwaitain those limits and is to be sued with refeehz
such property or for money charged thereon, or

(d) has expressly or impliedly waived the privileggorded tg65][it] by this section.

[66] [(3) Except with the consent of the Central Goweent, certified in writing by a Secretary to that
government, no decree shall be executed againgtrtiperty of any foreign State.]

(4) The proceeding provisions of this section shpfly in relation to ?
[67] [(a) any Ruler of a foreign State;]

[68] [(aa)] any ambassador or Envoy of a foreign State

(b) any High Commissioner of a Commonwealth coyrand

(c) any such member of the stggB][of the foreign State or the staff or retinue of thmbassador] or
Envoy of a foreign State or of the High Commissiomiea Commonwealth country as the Central
Government may, by general or special order, spétithis behalf.

[70][as they apply in relation to a foreign State].

[71][(5) the following persons shall not be arrestedarrthis Code, namely : ?
(a) any ruler of a foreign State;

(b) any Ambassador or Envoy of a foreign State;

(c) any High Commissioner of a Commonwealth coyntry

(d) any such member of the staff of the foreigrteSta the staff or retinue of the Ruler, Ambassaator
Envoy of a foreign State or of the High Commissiomfea Commonwealth country, as the Central
Government may, by general or special order, spétithis behalf.



(6) Where a request is made to the Central Govenhfoethe grant of any consent referred to in sub-
section (1), the Central Government shall, befefasing to accede to the request in whole or i, gare
to the person making the request a reasonable wpyityrof being heard.]

87. Style of foreign Rulers as parties to suits@ Ruler of a foreign State may sue, and shall bd,sn
the name of his State:

Provided that in giving the consent referred tgention 86, the Central Government may direct tthet
Ruler may be sued in the name of an agent or irottmer name.

87A. Definitions of "foreign State" and "Ruler" 2)(In this Part,?

(a) "foreign State" means any State outside Indiiclwhas been recognised by the Central Government;
and

(b) "Ruler", in relation to a foreign State, medims person who is for the time being recognizethily
Central Government to be the head of that State.

(2) Every Court shall take judicial notice of treef ?

(a) that a state has or has not been recognizéueb@entral Government;

(b) that a person has or has not been recognizéueb@entral Government to be the head of a State.
Suits against Rulers of former Indian States

87B. Applications of sections 85 and 86 to Ruldrfoamer Indian States.? (1) In the case of anylsyior
against the Ruler of any former Indian State widchased wholly or in part upon a cause of actibichv
arose before the commencement of the Constituti@my proceedings arising out of such suit, the
provisions of section 85 and sub-sections (1) &a{section 86 shall apply in relation to sucHeRas
they apply in relation to the Ruler of a foreigmtst

(2) In this section?

(a) "former Indian State” means any such IndianeSda the Central Government may, by notification i
the Official Gazette, specify for the purposeshis;t

(b) "commencement of the Constitution" means thi 8ay of January, 1950; and

(c) "Ruler" in relation to a former Indian Stat@stthe same meaning as in article 363 of the
Constitution.RInterpleader

88. Where interpleader suit may be reinstituted 2i&ltwo or more persons claim adversely to onehanot
the same debts, sum of money or other propertyatsievor immovable, from another person, who claims
no interest therein other than for charges or castswho is ready to pay or deliver it to the rfght
claimant such other person may institute a suitefpleader against all the claimants for the paegoof
obtaining a decision as to the person to whom #yengnt or delivery shall be made and of obtaining
indemnity for himself:

Provided that where any suit is pending in whidahtiights of all parties can properly be decidedsuch
suit of interpleader shall be instituted.

PART V-SPECIAL PROCEEDINGS
Arbitration

89. [Arbitration.] Rep. by the Arbitration Act, 10410 of 1940), s. 49 and Sch. llI
Special case

90. Power to state case for opinion of Court? Wlaeneperson agree in writing to state a case for th
opinion of the Court, then the Court shall try alaermine the same in the manner prescribed.

[72][Public nuisances and other wrongful acts affectiregpublic]



91. Public nuisances and other wrongful acts affgdhe public.773][(1) in the case of a public nuisance
or other wrongful act affecting, or likely to affethe public, a suit for a declaration and injumwtor for
such other relief as may be appropriate in theuoistances of the case, may be instituted,?

(a) by the Advocate General, or

(b) with the leave of the Court, by two or moreguars, even though no special damage has been daused
such persons by reason of such public nuisancther wrongful act.]

(2) Nothing in this section shall be deemed totliomiotherwise affect any right of suit which magse
independently of its provisions.

92. Public charities? (1) In the case of any allielyeach of any express or constructive trust ecefur
public purposes of a charitable or religious natarevhere the direction of the Court is deemecdessary
for the administration of any such trust, the AdatecGeneral, or two or more persons having andatén
the trust and having obtained ff7e][leave of the Court] may institute a suit, whethententious or not, in
the principal Civil Court of original jurisdictioar in any other Court empowered in that behalfh®y $tate
Government within the local limits of whose juristibn the whole or any part of the subject-mattfehe
trust is situate to obtain a decree?

(a) removing any trustee;
(b) appointing a new trustee;
(c) vesting any property in a trustee;

(cc) directing a trustee who has bee removed @rsop who has ceased to be a trustee, to deliver
possession of any trust property in his possegsitine person entitled to the possession of suzpepty;

(d) directing accounts and inquires;

(e) declaring what proportion of the trust propentyof the interest therein shall be allocatedrtp a
particular object of the trust;

(f) authorizing the whole or any part of the trpsbperty to be let, sold, mortgaged or exchanged;
(g) settling a scheme; or
(h) granting such further or other relief as theuraof the case may require.

(2) Save as provided by the Religious Endowments ¥863 (20 of 1863) or by any corresponding law in
force in the territories which, immediately befdihe 1st November, 1956, were comprised in PartaBeSt
no suit claiming any of the reliefs specified irbssection (1) shall be instituted in respect of angh trust
as is therein referred to except in conformity witbvisions of that sub-section.

75] [(3) The Court may alter the original purposesiofexpress or constructive trust created for public
purposes of a charitable or religious nature alwvathe property or income of such trust or anytipor
thereof to be applied cy press in one or morealeviing circumstances, namely:?

(a) where the original purposes of the trust, iletor in part,?
(i) have been, as far as may be, fulfilled; or

(ii) cannot be carried out at all, or cannot beiedrout according to the directions given in thetiument
creating the trust or, where there is no suchunsént, according to the spirit of the trust;

(b) where the original purposes of the trust prevaduse for a part only of the property availaleitue
of the trust; or

(c) where the property available by virtue of thest and other property applicable for similar ppggs can
be more effectively used in conjunction with, aadhat end can suitably be made applicable to #mgro
purpose, regard being had to the spirit of thet td its applicability to common purposes; or



(d) where the original purposes, in whole or intpaere laid down by reference to an area which thas,
but has since ceased to be, a unit for such puspose

(ii) ceased, as being useless or harmful to thenwonity, or
(i) ceased to be, in law, charitable, or

(iv) ceased in any other way to provide a suitaole effective method of using the property avaddb}
virtue of the trust, regard being had to the spifithe trust.]

STATE AMENDMENTS
Uttar Pradesh? After clause (b) of sub-sectioro{ Bection 92 insert the following:

"(bb) for delivery of possession of any trust pmap@gainst a person who has ceased to be trustesso
been removed".

[U.P. Act No. 24 of 1954].

93. Exercise of powers of Advocate-General outpi@sidency-towns? The powers conferred by sections
91 and 92 on the Advocate-General may, outsidgtbsidency-towns, be, with the previous sanction of
the State Government, exercised also by the Collectby such officer as the State Government may
appoint in this behalf.

PART VI-SUPPLEMENTAL PROCEEDINGS

94. Supplemental Proceedings? In order to prevent the ends of justice from being, defeated the
Court may, if it is to prescribed,?

(a) issue a warrant to arrest the defendant and bring him before the Court to show cause why he
should not give security for his appearance, and if he fails to comply with any order for security
commit him to the civil prison;

(b) direct the defendant to furnish security to produce any property belonging to him and to place
the same at the disposal of the Court or order the attachment of any property;

(c) grant a temporary injunction and in case of disobedience commit the person guilty thereof to
the civil prison and order that his property be attached and sold;

(d) appoint a receiver of any property and enforce the performance of his duties by attaching and
selling his property;

(e) make such other interlocutory orders as may appear to the Court to be just and convenient.

95. Compensation for obtaining arrest, attachment or injunction on insufficient grounds? Where,
in any suit in which an arrest or attachment has been effected or a temporary injunction granted
under the last preceding section,?

(a) it appears to the Court that such arrest, attachment or injunction was applied for on insufficient
grounds, or

(b) the suit of the plaintiff fails and it appears to the Court that there was no reasonable or
probable grounds for instituting the same,

the defendant may apply to the Court, and the Court may, upon such application, award against
the plaintiff by its order such amount, not exceeding one thousand rupees, as it deems a
reasonable compensation to the defendant for the [76][expense or injury (including injury to
reputation) caused to him];

Provided that a Court shall not award, under this section, an amount exceeding the limits of its
peculiar jurisdiction.



(2) An order determining any such application shall bar any suit for compensation in respect of
such arrest, attachment or injunction.

PART VII-APPEALS
Appeals from original decrees

96. Appeal from original decree? (1) Save where otherwise expressly provided in the body of this
Code or by any other law for the time being in force, an appeal shall lie from every decree passed
by any Court exercising original jurisdiction the Court authorized to hear appeals from the
decisions of such Court.

(2) An appeal may lie from an original decree passed ex parte.
(3) No appeal shall lie from a decree passed by the Court with the consent of parties.

[77] [(4) No appeal shall lie, except on a question of law, from a decree in any suit of the nature
cognisable by Courts of Small Cause, when the amount or value of the subject-matter of the
original suit does not exceed three thousand rupees.]

97. Appeal from final decree where no appeal from preliminary decree? Where any party
aggrieved by a preliminary decree passed after the commencement of this Code does not appeal
from such decree, he shall be precluded from dispating its correctness in any appeal with may be
preferred from the final decree.

98. Decision where appeal heard by two or more Judges? (1) Where an appeal is heard by a
Bench of two or more Judges, the appeal shall be decided in accordance with the opinion of such
Judges or of the majority (if any) of such Judges.

(2) Where there is no such majority which concurs in a judgment varying or reversing the decree
appealed from, such decree shall be confirmed :

Provided that where the Bench hearing the appeal is [78][composed of two or other even number
of Judges belonging to a Court consisting of more Judges than those constituting the Bench] and
the Judges composing the Bench differ in opinion on a point of law, they may state the point of
law upon which they differ and the appeal shall then be heard upon that point only by one or more
of the other Judges, and such point shall be decided according to the opinion of the majority (if
any) of the Judges who have heard the appeal including those who first heard it.

(3) Nothing in this section shall be deemed to alter or otherwise affect any provision of the letters
patent of any High Court.

99. No decree to be reversed or modified for error or irregularity not affecting merits or
jurisdiction? No decree shall be reversed or substantially varied, nor shall any case be remanded
in appeal on account of any misjoinder [79][or non-joinder] of parties or causes of action or any
error, defect or irregularity in any proceedings in the suit, not affecting the merits of the case or
the jurisdiction of the Court.

[80][Provided that nothing in this section shall apply to non-joinder of a necessary party.]

[81][99A. No order under section 47 to be refused or modified unless decision of the case is
prejudicially affected? Without prejudice to the generality of the provisions of section 99, no order
under section 47 shall be reversed or substantially varied, on account of any error, defect or
irregularity in any proceeding relating to such order, unless such error, defect or irregularity has
prejudicially affected the decision of the case.}

Appeals from appellate decrees

[82][100. Second appeal? (1) Save as otherwise expressly provided in the body of this Code or
by any other law for the time being in force, an appeal shall lie to the High Court from every
decree passed in appeal by any Court subordinate to the High Court, if the High Court is satisfied
that the case involves a substantial question of law.



(2) An appeal may lie under this section from an appellate decree passed ex parte.

(3) In an appeal under this section, the memorandum of appeal shall precisely state the
substantial question of law involved in the appeal.

(4) Where the High Court is satisfied that a substantial question of law is involved in any case, it
shall formulate that question.

(5) The appeal shall be heard on the question so formulated and the respondent shall, at the
hearing of the appeal, be allowed to argue that the case does not involve such question :

Provided that nothing in this sub-section shall be deemed to take away or abridge the power of
the Court to hear, for reasons to be recorded, the appeal on any other substantial question of law,
not formulated by it, if it is satisfied that the case involves such question.]

[83][100A. No further appeal in certain cases? Notwithstanding anything contained in any Letters
Patent for any High Court or in any other instrument having the force of law or in any other law for
the time being in force, where any appeal from an appellate decree or order is heard and decided
by a single Judge of a High Court, no further appeal shall lie from the judgment, decision or order
or such single Judge in such appeal or from any decree passed in such appeal.]

101. Second appeal on no other grounds? No second appeal shall lie except on the ground
mentioned in section 100.

102. No second appeal in certain suits? No second appeal shall lie in any suit of the nature
cognizable by Courts of Small Causes, when the amount or value of the subject-matter of the
original suit does not exceed [84][three thousand rupees].

[85][103. Power of High Court to determine issues of fact? In any second appeal, the High Court
may, if the evidence on the record is sufficient, determine any issue necessary for the disposal of
the appeal,?

(a) which has not been determined by the lower Appellate Court or both by the Court of first
instance and the lower Appellate Court, or

(b) which has been wrongly determined by such Court or Courts reason of a decision on such
guestion of law as is referred to in section 100.]

Appeals from orders

104. Orders from which appeal lies? (1) An appeal shall lie from the following orders, and save as
otherwise expressly provided in the body of this Code or by any law for the time being in force,
from no other orders:?

[Clauses (a) to (f) omitted]
(ff) an order under section 35A;

[86] [(ffa) an order under section 91 or section 92 refusing leave to institute a suit of the nature
referred to in section 91 or section 92, as the case may be;]

(g) an order under section 95;

(h) an order under any of the provisions of this Code imposing a fine or directing the arrest or
detention in the civil prison of an person except where such arrest or detention is in execution of a
decree;

(i) any order made under rules from which an appeal is expressly allowed by rules;

Provided that not appeal shall lie against any order specified in clause (ff) save on the ground that
no order, or an order for the payment of a less amount, ought to have been made.

(2) No appeal shall lie from any order passed in appeal under this section.



105. Other orders? (1) Save as otherwise expressly provided, no appeal shall lie from any order
made by a Court in the exercise of its original or appellate jurisdiction; but, where a decree is
appealed from, any error, defect or irregularity in any order, affecting the decision of the case,
may be set forth as ground of objection in the memorandum of appeal.

(2) Notwithstanding anything contained in sub-section (1), where any party aggrieved by an order
of remand [87]***** from which an appeal lies does not appeal therefrom, he shall thereafter be
precluded from disputing its correctness.

106. What Courts to hear appeals? Where an appeal from any order is allowed it shall lie to the
Court to which an appeal would lie from the decree in the suit in which such order was made, or
where such order is made by a Court (not being a High Court) in the exercise of appellate
jurisdiction, then to the High Court.

General provisions relating to appeals

107. Powers of Appellate Court? (1) Subject to such conditions and limitations as may be
prescribed, an Appellate Court shall have power?

(a) to determine a case finally;

(b) to remand a case;

(c) to frame issues and refer them for trial;

(d) to take additional evidence or to require such evidence to be taken.

(2) Subject as aforesaid, the Appellate Court shall have the same powers and shall perform as
nearly as may be the same duties as are conferred and imposed by this Code on Courts of
original jurisdiction in respect of suits instituted therein.

108. Procedure in appeals from appellate decrees and orders? The provisions of this Part relating
to appeals from original decree shall, so far as may be, apply to appeals?

(a) from appellate decrees, and

(b) from orders made under this Code or under any special or local law in which a different
procedure is not provided.

Appeals to the Supreme Court

109. When appeals lie to the Supreme Court? Subject to the provisions in Chapter IV of Part V of
the Constitution and such rules as may, from time to time, be made by the Supreme Court
regarding appeals from the Courts of India, and to the provisions hereinafter contained, an appeal
shall lie to the Supreme Court from any judgment, decree or final order in a civil proceeding of a
High Court, if the High Court certifies?

(i) that the case involves a substantial question of law of general importance; and

(ii) that in the opinion of the High Court the said question needs to be decided by the Supreme
Court.

110. [Value of subject matters] Rep. by the Code of Civil Procedure (Amendment) Act, 1973 (49
of 1973).

111. [Bar of certain appeals] Rep. by the A.O. 1950.
111A. [Appeals to Federal Court] Rep. by the Federal Court Act, 1941 (21 of 1941).
112. Savings? (1) Nothing contained in this Code shall be deemed?

(a) to affect the powers of the Supreme Court under article 136 or any other provision of the
Constitution, or



(b) to interfere with any rules made by the Supreme Court, and for the time being in force, for the
presentation of appeals to that Court, or their conduct before that Court.

(2) Nothing herein contained applies to any matter of criminal or admiralty or vice-admiralty
jurisdiction or to appeals from orders and decrees of Prize Courts.

PART VIII-REFERENCE, REVIEW AND REVISION

113. Reference to High Court? Subject to such conditions and limitations as may be prescribed,
any Court may state a case and refer the same for the opinion of the High Court, and the High
Court may make such order thereon as it thinks fit :

Provided that where the Court is satisfied that a case pending before it involves a question as to
the validity of any Act, Ordinance or Regulation or of any provision contained in an Act,
Ordinance or Regulation, the determination of which is necessary for the disposal of the case,
and is of opinion that such Act, Ordinance, Regulation or provision is invalid or inoperative, but
has not been so declared by the High Court to which that Court is subordinate or by the Supreme
Court, the Court shall state a case setting out its opinion and the reasons therefor, and refer the
same for the opinion of the High Court.

Explanation.?In this section "Regulation” means any Regulation of the Bengal, Bombay or
Madras Code or Regulation as defined in the General Clauses Act, 1897, (10 of 1897) or in the
General Clauses Act of a State.

STATE AMENDMENTS

Andhra Pradesh? In the Explanation to section 113 after the words "any Regulation of the
Bengal, Bombay or Madras Code" insert the words "or any Regulation of the Madras Code in
force, in the State of Andhra as it existed immediately before the 1st Nov. 1956".

[Andhra Adoption of Laws (Amendment) orders of 1954 and 1957].

Tamilnadu? In the Explanation to section 113 after the words "any Regulation of the Bengal,
Bombay or Madras Code" insert the words "or any Regulation of the Madras Code in force in the
territories specified in Second Schedule to the Andhra Pradesh and Madras (Alteration of
Boundaries) Act, 1959"

[Madras Added Territories Adaptation of Laws Order, 1961].
Union Territory of Pondicherry? Some as in Tamil Nadu (Act No. 49 of 1962).
114. Review? Subject as aforesaid, any person considering himself aggrieved?

(a) by a decree or order from which an appeal is allowed by this Code, but from which no appeal
has been preferred,

(b) by a decree or order from which no appeal is allowed by this Court, or

(c) by a decision on a reference from a Court of Small Causes, may apply for a review of
judgment to the Court which passed the decree or made the order, and the Court may make such
order thereon as it thinks fit.

115. Revision? [88][(1)] The High Court may call for the record of an case which has been
decided by any Court subordinate to such High Court and in which no appeal lies thereto, and if
such subordinate Court appears?

(a) to have exercised a jurisdiction not vested in it by law, or
(b) to have failed to exercise a jurisdiction so vested, or
(c) to have acted in the exercise of its jurisdiction illegally or with material irregularity,

the High Court may make such order in the case as it thinks fit :



[89] [Provided that the High Court shall no, under this section, vary or reverse any order made, or
any order deciding an issue, in the course of a suit or other proceeding, except where?

(a) the order, if it had been made in favour of the party applying for revision, would have finally
disposed of the suit or other proceedings, or

(b) the order, if allowed to stand, would occasion a failure of justice or cause irreparable injury to
the party against whom it was made.]

[90] [(2) The High Court shall not, under this section, vary or reverse any decree or order against
which an appeal lies either to the High Court or to any Court subordinate thereto.

Explanation.?In this section, the expression "any case which has been decided" includes any
order made, or any order deciding an issue in the course of a suit or other proceeding.]

STATE AMENDMENTS
Madhya Pradesh? For Section 115 of the principal Act, the following Section substituted.

"115. Revision.? The High Court may call for the record of any cases which has been decided by
any Court subordinate to such High Court and in which no appeal lies thereto, and if such
subordinate Court appears?

(a) to have exercised a jurisdiction not vested in it by law; or
(b) to have failed to exercise a jurisdiction so vested; or

(c) to have acted in the exercise of its jurisdiction illegally or with material irregularity, the High
Court may make such order in the case as it thinks fit;

Provided that the High Court shall not, under this section, vary or reverse any order made or any
order deciding an issue, in the course of a suit or other proceedings except where:?

(a) the order, if it had been made in favour of the party applying for the revision, would have
finally disposed of the suit or proceeding; or

(b) the order, if allowed to stand, would occasion a failure of justice or cause irreparable injury to
the party against whom it was made.

(2) The High Court shall not, under this section, vary or reverse any decree or order against
which an appeal lies either to the High Court or to any court subordinate thereto.

Explanation.? In this section, the expression "any case which has been decided" includes any
order made, or any order deciding an issue in the course of a suit or other proceeding.

[M.P. Act 4 of 1994].
Orissa.? In its application to the State of Orissa, for section 115, substitute the following:?

"115. Revision.? The High Court, in cases arising out of original suits or other proceedings of the
value exceeding one lakh rupees, and the District Court, in any other case, including a case
arising out of an original suit or other proceedings instituted before the commencement of the
Code of Civil Procedure (Orissa Amendment) Act, 1991, may call for the record of any case
which has been decided by any Court subordinate to the High Court or the District Court, as the
case may be, and in which no appeal lies thereto, and if such subordinate Court appears?

(a) to have exercised a jurisdiction not vested in it by law; or
(b) to have failed to exercise a jurisdiction so vested; or

(c) to have acted in the exercise of its jurisdiction illegally or with material irregularity, the High
Court or the District Court, as the case may be, may make such order in the case as it thinks fit;



Provided that in respect of cases arising out of original suits or other proceedings of any valuation
decided by the District Court, the High Court alone shall be competent to make an order under
this section:

Provided further that the High Court or the District Court shall not, under this section, vary or
reverse any order, including an order deciding an issue, made in the course of a suit or other
proceedings, except where,?

(i) the order, if so varied or reversed, would finally dispose of the suit or other proceedings; or

(ii) the order, if allowed to stand, would occasion a failure of justice or cause irreparable injury to
the party against whom it was made.

Explanation.? In this section, the expression "any case which has been decided" includes any
order deciding an issue in the course of a suit or other proceeding."

[Orissa Act 26 of 1991].

Uttar Pradesh.? In its application to the State of Uttar Pradesh, for section 115, substitute the
following:?

"115 Revision.? The High Court, in cases arising out of original suits or other proceedings of the
value exceeding one lakh rupees or such higher amount not exceeding five lakh rupees as the
High Court may from time to time fix, by naotification published in the Official Gazette including
such suits or other proceedings instituted before the date of commencement of the U.P. Civil
Laws (Amendment) Act, 1991, or as the case may be, the date of commencement of such
notification and the District Court in any other case, including a case arising out of an original suit
or other proceedings instituted before such date, may call for the record of any case which has
been decided by any Court subordinate to such High Court or District Court, as the case may be,
and in which no appeal lies thereto, and if such subordinate Court appears?

(a) to have exercised a jurisdiction not vested in it by law; or
(b) to have failed to exercise a jurisdiction so vested; or
(c) to have acted in the exercise of its jurisdiction illegally or with material irregularity,

the High Court or the District Court, as the case may be, may make such order in the case as it
thinks fit:

Provided that in respect of cases arising out of original suits or other proceedings of any
valuation, decided by the District Court, the High Court alone shall be competent to make an
order under this section:

Provided further that the High Court or the District Court shall not, under this section, vary or
reverse any order including an order deciding an issue, made in the course of a suit or other
proceeding, except where,?

(i) the order, if so varied or reversed, would finally dispose of the suit or other proceeding; or

(ii) the order, if allowed to stand, would occasion a failure of justice or cause irreparable injury to
the party against whom it was made:

Provided also that where a proceeding of the nature in which the District Court may call for the
record and pass orders under this Section was pending immediately before the relevant date of
commencement referred to above, in the High Court, such Court shall proceed to dispose of the
same.

Explanation.? In this section, the expression "any case which has been decided" includes any
order deciding an issue in the course of a suit or other proceeding.”

[U.P. Acts 31 of 1978 and 17 of 1991]



West Bengal? After Section 115 of the Code the following section 115A inserted:

"115A. District Court's powers of revision? (1) A District Court may exercise all or any of the
power which may be exercised by the High Court under section 115.

(2) Where any proceedings by way of revision is commenced before a District Court in pursuance
of the provision of sub-section (1), the provisions of section 115 shall, so for as may be, apply to
such proceeding and references to the said section 60 the High Court shall be construed as
reference to the District Court.

(3) Where any proceeding for revision is commenced before the District Court, the decision of the
District Court on such proceeding shall be final and no further proceeding by way of revision shall
be entertained by the High Court or any other Court.

(4) If any application for revision has been made by any party either to the High Court under
section 115 or to the District Court under this section, no further application by the same party
shall be entertained by the other of them.

(5) A Court of an Additional Judge shall have and may exercise all the powers of a District Court
under this section in respect of any proceeding which may be transferred to it by or under any
general or special order of the District Court"

[West Bengal Act No. 15 of 1988].

PART IX-SPECIAL PROVISIONS RELATING TO THE HIGH COURTS NOT BEING THE
COURT OF A JUDICIAL COMMISSIONER

116. Part to apply only to certain High Courts? This Part applies only to High Courts not being the
Court of a Judicial Commissioner.

117. Application of Code to High Court.? Save as provided in this Part or in Part X or in rules, the
provisions of this Court shall apply to such High Courts.

118. Execution of decree before ascertainment of costs? Where any such High Court considers it
necessary that a decree passed in the exercise of its original civil jurisdiction should be executed
before the amount of the costs incurred in the suit can be ascertained by taxation, the Court may
order that the decree shall be executed forthwith except as to so much thereof as relates to the
COsts;

and, as to so much thereof as relates to the costs, that the decree may be executed as soon as
the amount of the costs shall be ascertained by taxation.

119. Unauthorized persons not to address Court? Nothing in this Code shall be deemed to
authorize any person on behalf of another to address the Court in the exercise of its original civil
jurisdiction, or to examine witnesses, except where the Court shall have in the exercise of the
power conferred by its charter authorized him so to do, or to interfere with the power of the High
Court to make rules concerning advocates, vakils and attorneys.

120. Provisions not applicable to High Court in original civil jurisdiction? (1) The following
provisions shall not apply to the High Court in the exercise of its original civil jurisdiction, namely,
sections 16, 17 and 20.

PART X-RULES

121. Effect of rules in First Schedule? The rules in a First Schedule shall have effect as if enacted
in the body of this Code until annulted or altered in accordance with the provisions of this Part.

122. Power of certain High Courts to make rules? High Courts not being the Court of a Judicial
Commissioner may, from time to time after previous publication, make rules regulating their own



procedure and the procedure of the Civil Courts subjects to their superintendence, and may be
such rules annul, alter or add to all or any of the rules in the First Schedule.

123. Constitution of Rule Committees in certain States? (1) A committee to be called the Rule
Committee, shall be constituted at the town which is the usual place of sitting of each of the High
Courts referred to in section 122.

(2) Each such Committee shall consist of the following persons, namely?

(a) three Judges of the High Court established at the town at which such Committee is
constituted, one of whom at least has served as a District Judge or a Divisional Judge for three
years,

(b) two legal practitioners enrolled in that Court
(c) a Judge of a Civil Court subordinate to the High Court[91]*****
92 KKk

(3) The members of each such Committee shall be appointed by the [93][High Court], which shall
also nominate one of their number to be President :

94 *kk

(4) Each member of any such Committee shall hold office for such period as may be prescribed
by the [95][High Court] in this behalf; and whenever any member retires, resigns, dies or ceases
to reside in the State in which the Committee was constituted or becomes incapable of acting as
a member of the Committee, the said [96][High Court] may appoint another person to be a
member in his stead.

(5) There shall be a secretary to each such Committee who shall be appointed by the [97][High
Court] and shall receiver such remuneration as may be provided in this behalf by the State
Government.

STATE AMENDMENTS
Assam and Nagaland? Substitute the following for clause (a) sub-section (2) of section 123.

"(a) three judges of the High Court established at the town at which such committee is
constituted, provided that the Chief Justice may appoint only two judges of the High Court on the
Committee if the number of Judges of the High Court does not exceed three"

[Assam Act No. VIII of 1953].
Tamil Nadu? In section 123 sub-section (2).

(a) "In clause (b) for the words “two legal practitioners' substitute the words "three legal

practitioners'.
(b) "Omit the words "Madras' in clause (d)".
[Tamil Nadu Act No. 15 of 1970].

124. Committee to report to High Court.? Every Rule Committee shall make a report to the High
Court established at the town at which it is constituted on any proposal to annul, alter or add to
the rules in the First Schedule or to make new rules, and before making any rules under section
122 the High Court shall take such report into consideration.

125. Power of other High Courts to make rules? High Courts, other than the Courts specified in
section 122, may exercise the powers conferred by that section in such manner and subject to
such conditions as the State government may determine:



Provided that any such High Court may, after previous publication, make a rule extending within
the local limits of its jurisdiction any rules which have been made by any other High Court.

126. Rules to be subject to approval? Rules made under the foregoing provisions shall be subject
to the previous approval of the Government of the State in which the Court whose procedure the
rules regulate is situate or, if that Court is not situate in any State, to the previous approval of
Central Government.

127. Publication of rules? Rules so made and approved shall be published in the Official Gazette
and shall from the date of publication or from such other date as may be specified have the same
force and effect, within the local limits of the jurisdiction of the High Court which made them, as if
they had been contained in the First Schedule.

128. Matters for which rules may provide? (1) Such rules shall be not inconsistent with the
provisions in the body of this Code, but, subject thereto, may provide for any matters relating to
the procedure of Civil Courts.

(2) In particular, and without prejudice to the generality of the powers conferred by sub-section
(1), such rules may provide for all or any of the following matters, namely :?

(a) the service of summons, notices and other processes by post or in any other manner either
generally or in any specified areas, and the proof of such service;

(b) the maintenance and custody, while under attachment, of live-stock and other movable
property, the fees payable for such maintenance and custody, the sale of such live-stock and
property and the proceeds of such sale;

(c) procedure in suits by way of counterclaim and the valuation of such suits for the purposes of
jurisdiction;

(d) procedure in garnishee and charging order either in addition to, or in substitution for, the
attachment and sale of debts;

(e) procedure where the defendant claims to be entitled to contribution or indemnity over against
any person whether a party tot he suit or not;

(f) summary procedure?

(i) in suits in which the plaintiff seeks only to recover a debt or liquidated demand in money
payable by the defendant, with or without interest, arising?

on a contract express or implied; or

on an enactment where the sum sought to be recovered is a fixed sum of money or in the nature
of a debt other than a penalty; or

on a guarantee, where the claim against the principal is in respect of a debt or a liquidated
demand only; or

on trust; or

(ii) in suits for the recovery of immovable property, with or without claim for rent or mesne profits,
by a landlord against a tenant whose term has expired or has been duly determined by notice to
quit, or has become liable to forfeiture for non- payment of rent, or against persons claiming
under such tenant;

(g) procedure by way of originating summons;
(h) consolidation of suits, appeals and other proceedings;

(i) delegation to any Registrar, Prothonotary or Master or other official of the Court of any judicial,
guasi-judicial and non-judicial duties; and



(j) all forms, registers, books, entries and accounts which may be necessary or desirable for the
transaction of the business of Civil Courts.

129. Power of High Court to make rules as to their original Civil Procedure? Notwithstanding
anything in this Code, any High Court not being the Court of a Judicial Commissioner may make
such rules not inconsistent with the Letters Patent or order or other law establishing it to regulate
its own procedure in the exercise of its original civil jurisdiction as it shall think fit, and nothing
herein contained shall affect the validity of any such rules in force at the commencement of this
Code.

130. Powers of other High Court to make rules as to matters other than procedure? A High Court
not being a High Court to which section 129 applies may, with the previous approval of the State
Government make with respect to any matter other than procedure any rule which a High Court
for a State might under article 227 of the Constitution make with respect to any such matter for
any part of the territories under its jurisdiction which is not included within the limits of a
presidency town.

131. Publication of rules? Rules made in accordance with section 129 or section 130 shall be
published in the Official Gazette and shall from the date of publication or from such other date as
may be specified have the force of law.

PART XI-MISCELLANEOUS

132. Exemption of certain women from personal appearance? (1)Women who, according to the
customs and manners of the country, ought not to be compelled to appear in public shall be
exempt from personal appearance in Court.

(2) Nothing herein contained shall be deemed to exempt such women from arrest in execution of
civil process in any case in which the arrest of women is not prohibited by this Code.

133. Exemption of other persons? (1)The following persons shall be entitled to exemption from
personal appearance in Court, namely?

(i) the President of India;

(ii) the Vice-President of India;

(i) the Speaker of the House of the People;

(iv) the Ministers of the Union;

(v) the Judges of the Supreme Court;

(vi) the Governors of States and the administrators of Union Territories;
(vii) the Speakers of the State Legislative Assemblies;
(viii) the Chairman of the State Legislative Councils;
(ix) the Ministers of States;

(x) the Judges of the High Courts; and

(xi) the persons to whom section 87B applies.
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(3) Where any person claims the privilege of such exemption, and it is consequently necessary to
examine him by commission, he shall pay the costs of that commission, unless the party requiring
his evidence pays such costs.

134. Arrest other than in execution of decree? The provisions of sections 55, 57 and 59 shall
apply, so far as may be, to all persons arrested under this Code.



135. Exemption from arrest under civil process? (1) No Judge, Magistrate or other judicial officer
shall be liable to arrest under civil process while going to, presiding in, or returning from his Court.

(2) Where any matter is pending before a tribunal having jurisdiction therein, or believing in good
faith that it has such jurisdiction, the parties thereto, their pleader, mukhtars, revenue-agents and
recognized agents, and their witnesses acting in obedience to a summons, shall be exempt from
arrest under civil process other than process issued by such tribunal for contempt of Court while
going to or attending such tribunal for the purpose of such matter, and while returning from such
tribunal.

(3) Nothing in sub-section (2) shall enable a judgment-debtor to claim exemption from arrest
under an order for immediate execution or where such judgment-debtor attends to show cause
why he should not be committed to person in execution of a decree.

135A. Exemption of members of legislative bodies from arrest and detention under civil process?
[99][(2) No person shall be liable to arrest or detention in prison under civil process?

(a) if he is a member of?

(i) either House of Parliament, or

(ii) the legislative Assembly or Legislative Council of a State, or
(i) a Legislative Assembly of a Union territory,

during the continuance of any meeting of such House of Parliament or, as the case may be, of
the Legislative Assembly or the Legislative Council;

(b) if he is a member of any committee of?

(i) either House of Parliament, or

(i) the Legislative Assembly of a State or Union territory, or

(iii) the Legislative council of a State,

during the continuance of any meeting of such committee;

(c) if he is a member of?

(i) either House of Parliament, or

(ii) a Legislative Assembly or Legislative Council of a State having both such Houses,

during the continuance of a joint sitting, meeting, conference or joint committee of the Houses of
Parliament or Houses of the State Legislature, as the case may be,

and during the forty days before and after such meeting, sitting or conference.]

(2) A person released from detention under sub-section (1), shall, subject the provisions, of the
said sub-section,be liable to re-arrest and to the further detention to which he would have been
liable if he had not been released under the provisions of sub-section (1).

136. Procedure where person to be arrested or property to be attached is outside district? (1)
Where an application is made that any person shall be arrested or that any property shall be
attached under any provision of this Code not relating to the execution of decrees, and such
person resides or such property is situate outside the local limits of the jurisdiction of the Court to
which the application is made, the Court may, in its discretion, issue a warrant of arrest or make
an order of attachment, and send to the District Court within the local limits of whose jurisdiction
such person or property reside or is situate a copy of the warrant or order, together with the
probable amount of the costs of the arrest or attachment.



(2) The District Court shall, on receipt of such copy and amount, cause the arrest or attachment
to be made by its own officers, or by a Court subordinate to itself, and shall inform the Court
which issued or made such warrant or order of the arrest or attachment.

(3) The Court making an arrest under this section shall send the person arrested to the Court by
which the warrant of arrest was issued, unless he shows cause to the satisfaction of the former
Court why he should not be sent to the later Court, or unless he furnishes sufficient security for
his appearance before the later Court or for satisfying any decree that may be passed against
him by that Court, in either of which cases the Court making the arrest shall release him.

(4) Where a person to be arrested or movable property to be attached under this section is within
th local limits of the ordinary original civil jurisdiction of the High Court of Judicature at Fort
William in Bengal or at Madras or at Bombay, the copy of the warrant of arrest or of the order of
attachment, and the probable amount of the costs of the arrest or attachment, shall be sent to the
Court of Small Causes of Calcutta, Madras or Bombay as the case may be, and that Court, on
receipt of the copy and amount, shall proceed as if it were the District Court.

137. Language of subordinate Courts? (1) The language which, on the commencement of this
Code, is the language of any Court subordinate to a High Court shall continue to be the language
of such subordinate Court until the State Government otherwise directs.

(2) The State Government may declare what shall be the language of any such Court and in what
character applications to and proceedings in such Court shall be written.

(3) Where this Court requires or allows anything other than the recording of evidence to be done
in writing in any such Court, such writing may be in English; but if any party or his pleader is
unacquainted with English a tanslation into the language of the Court shall, at his request, be
supplied to him; and the Court shall make such order as it thinks fit in respect of the payment of
the costs of such translation.

STATE AMENDMENTS
Rajasthan? For sub-section (3) of section 137 substitute the following:

"(3) Wherever the code requires or allows anything other than the recording of evidence to be
done in writing in any such court, such writing shall be in Hindi in Devnagri Script with the
international from of Indian numerals.

Provided that the court may in its decretion accept such writing in England on the undertaking of
the party filing such writing, to file a Hindi translation of the same, within such time as may be
granted by the Court and the opposite party shall have a copy of such writing in Hindi."

[Raj. Act No. 7 of 1983].
Uttar Pradesh? To section 137 (3) insert the following proviso:

"Provided that with effect from such date as the State Government in consultation with the High
Court may by notification in the Gazette appoint, the language of every judgment, decree or order
passed on made by such courts or classes of courts subordinate to the High Court and in such
classes of cases as may be specified shall only be Hindi in Devnagri Script with the international
form of Indian numerals".

(U.P. Act No. 17 of 1970).

138. Power of High Court to require evidence to be recorded in English? (1) The High Court may,
by notification in the Official Gazette, direct with respect to any Judge specified in the notification,
or falling under a description set forth therein, that evidence in cases in which an appeal is
allowed shall be taken down by him in the English language and in manner prescribed.



(2) Where a Judge is prevented by any sufficient reason from complying with a direction under
sub-section (1), he shall record the reason and cause the evidence to be taken down in writing
from his dictation in open Court.

STATE AMENDMENTS

Assam, Nagaland, Meghalaya, Tripura and Manipur? For section 138, substitute the following
section:?

"138. Power of High Court to require evidence to be record in English.? The High Court may, by
notification, in the Official Gazette, direct with respect to any Judge specified in the notification, or
falling under a description set forth therein that in cases in which an appeal is allowed, he shall
take down, or cause to be taken down, the evidence in the English language and in the form and
manner prescribed."

[Assam Act 2 of 1941, State of Nagaland Act 27 of 1962].

139. Oath on affidavit by whom to be administered? In the case of any affidavit under this Code?
(a) any Court or Magistrate, or

[100] [(aa) any notary appointed under the Notaries Act, 1952 (53 of 1952); or]

(b) any officer or other person whom a High Court may appoint in this behalf, or

(c) any officer appointed by any other Court which the State Government has generally or
specially empowered in this behalf,

may administer the oath to the deponent.

STATE AMENDMENTS

Uttar Pradesh? (i) for clause (b) of section 139 substitute:

"(b) any person appointed in this behalf by a High Court or by a district court; or"
(ii) for clause (c) of section 139 substitute:

"(c) any person appointed in this behalf by such other court as the State Govt. may, by general or
special order, empower in this behalf."

[U.P. Act No. 11 of 1981].

140. Assessors in causes of salvage etc.? (1) In any admiralty or vice-admiralty cause of salvage,
towage or collision, the Court, whether it be exercising its original or its appellate jurisdiction may,
if it thinks fit, and shall upon request of either party to such cause, summon to its assistance, in
such manner as it may direct or as may be prescribed , two competent assessors; and such
assessors shall attend and assist accordingly.

(2) Every such assessor shall receive such fees for his attendance, to be paid by such of the
parties as the Court may direct or as may be prescribed.

141. Miscellaneous proceedings? The procedure provided in this Code in regard to suit shall be
followed, as far as it can be made applicable, in all proceedings in any Court of civil jurisdiction.

101][Explanation.?In this section, the expression "proceedings” includes proceedings under
Order IX, but does not include any proceeding under article 226 of the Constitution.]

142. Orders and notices to be in writing? All orders and notices served on or given to any person
under the provisions of this Code shall be in writing.

143. Postage? Postage, where chargeable on a notice, summons or letter issued under this Code
and forwarded by post, and the fee for registering the same, shall be paid within a time to be fixed
before the communications made :



Provided that the State Government may remit such postage, or fee, or both, or may prescribe a
scale of court-fees to be levied in lieu thereof.

144. Application for restitution? (1) Where and in so far as a decree or an order is [102][varied or
reversed in any appeal, revision or other proceedings or is set aside or modified in any suit
instituted for the purpose the Court which passed the decree or order] shall, on the application of
any party entitled to any benefit by way of restitution or otherwise, cause such restitution to be
made as will, so far as may be, place the parties in the position which they would have occupied
but for such decree or order or [103][such part thereof as has been varied, reversed, set aside or
modified], and, for this purpose, the Court may make any orders, including orders for the refund
of costs and for the payment of interest, damages, compensation and mesne profits, which are
properly [104][consequential on such variation, reversal, setting aside or modification of the
decree or order.]

105] [Explanation.?For the purposes of sub-section (1) the expression "Court which passed the
decree or order" shall be deemed to include,?

(a) where the decree or order has been varied or reversed in exercise of appellate or revisional
jurisdiction, the Court of first instance;

(b) where the decree or order has been set aside by a separate suit, the Court of first instance
which passed such decree or order;

(c) where the Court of first instance has ceased to exist or has ceased to have jurisdiction to
execute, it, the Court which, if the suit wherein the decree or order was passed were instituted at
the time of making the application for restitution under this section, would have jurisdiction to try
such suit.]

(2) No suit shall be instituted for the purpose of obtaining any restitution or other relief which
could be obtained by application under sub-section (1).

STATE AMENDMENTS
Uttar Pradesh? Substitute the following for sub-section (1) of section 144 of the Code:

"(1) Where and in so far as a decree or an order is varied or reversed in appeal, revision or
otherwise, the Court of first instance shall, on the application of any party entitled to any benefit
by way of restitution or otherwise, cause such restitution to be made, as will, so for as may be,
place the parties in the position which they would have occupied but for such decree or order or
such part there of as has been varied or reversed; and for this purpose, the Court may make any
orders, including orders for the refused of costs and for the payment of interest, damages,
compensation and mesne profits, which are properly consequential on such variation or reversal".

[U.P. Act No. 24 of 1954].

145. Enforcement of liability of surety? Where any person [106][has furnished security or given a
guarantee]?

(a) for the performance of any decree or any part thereof, or
(b) for the restitution of any property taken in execution of a decree, or

(c) for the payment of any money, or for the fulfilment of any condition imposed on any person,
under an order of the Court in any suit or in any proceeding consequent thereon,

107][the decree or order may be executed in the manner therein provided for the execution of
decree, namely :?

(i) if he has rendered himself personally liable, against him to that extent;

(ii) if he has furnished any property as security, by sale of such property to the extent of the
security;



(iii) if the case falls both under clauses (i) and (ii) then to the extent specified in those clauses,
and such person shall, be deemed to be a party within the meaning of section 47 :]

Provided that such notice as the Court in each case thinks sufficient has been given to the surety.
STATE AMENDMENTS

Uttar Pradesh? Substitute the following for section 145;

"145. Where any person has become liable as surety or given any property as security:

(a) for the performance of any decree or any part there of, or

(b) for the restitution of any property taken in execution of any decree, or

(c) for the payment of any money or for the fulfilment of any condition imposed on any person,
under an order of the Court in any suit or in any proceeding Consequent there on,? the decree or
order may be executed in the manner herein provided for the execution of decrees:?

(i) if he has rendered himself personally liable, against him to that extent; and
(ii) if he has given any property as security, by sale of such property to the extent of the security;

such person shall, for the purposes of appeal, be deemed to be a party within the meaning of
section 47:

Provided that such notice as the Court in each case thinks sufficient has been given to the surety.

Explanation:? For the purposes of this section a person entrusted by a Court with custody of any
property attached in execution of any decree or order shall be deemed to have become liable as
surety for the restitution of such property within the meaning of clause (b)."

[U.P. Act No. 24 of 1954].

146. Proceedings by or against representatives? Save as otherwise provided by this Code or by
any law for the time being in force, where any proceeding may be taken or application made by or
against any person then the proceeding may be taken or the application may be made by or
against any person claiming under him.

147. Consent or agreement by persons under disability? In all suits to which any person under
disability is a party, any consent or agreement, as to any proceeding shall, if given or made with
the express leave of the Court by the next friend or guardian for the suit, have the same force and
effect as if such person, were under no disability and had given such consent or made such
agreement.

148. Enlargement of time? Where any period is fixed or granted by the Court for the doing of any
act prescribed or allowed by this Code, the Court may, in its discretion, from time to time, enlarge
such period, even though the period originally fixed or granted may gave expired.

[108][148A. Right to lodge a caveat? (1) Where an application is expected to be made, or has
been made, in a suit or proceedings instituted, or about to be instituted, in a Court, any person
claiming a right to appear before the Court on the hearing of such application may lodge a caveat
in respect thereof.

(2) Where a caveat has been lodged under sub-section (1), the person by whom the caveat has
been lodged (hereinafter referred to as the caveator) shall serve a notice of the caveat by
registered post, acknowledgement due, on the person by whom the application has been or is
expected to be, made, under sub-section (1).

(3) Where, after a caveat has been lodged under sub-section (1), any application is filed in any
suit or proceeding, the Court, shall serve a notice of the application on the caveator.



(4) Where a notice of any caveat has been served on the applicant, he shall forthwith furnish the
caveator at the caveator's expense, with a copy of the application made by him and also with
copies of any paper or document which has been, or may be, filed by him in support of the
application.

(5) Where a caveat has been lodged under sub-section (1), such caveat shall not reman in force
after the expiry of ninety days from the date on which it was lodged unless the application
referred to in sub-section (1) has been made before the expiry of the said period.]

149. Power to make up deficiency of court-fees? Where the whole or any part of any fee
prescribed for any document by the law for the time being in force relating to court-fees has not
been paid, the Court may, in its discretion, at any stage, allow the person, by whom such fee is
payable, to pay the whole or part, as the case may be, of such court-fee; and upon such payment
the document, in respect of which such fee is payable, shall have the same force and effect as if
such fee had been paid in the first instance.

150. Transfer of business? Save as otherwise provide, where the business of any Court is
transferred to any other Court, the Court to which the business is so transferred shall have the
same powers and shall perform the same duties as those respectively conferred and imposed by
or under this Code upon the Court from which the business was so transferred.

151. Saving of inherent powers of Court? Nothing in this Code shall be deemed to limit or
otherwise affect the inherent power of the Court to make such orders as may be necessary for
the ends of justice or to prevent abuse of the process of the Court.

152. Amendment of judgments, decrees or orders? Clerical or arithmetical mistakes in judgments,
decrees or orders or errors arising therein from any accidental slip or omission may at any time
be corrected by the Court either of its own motion or on the application of any of the parties.

153. General power to amend? The Court may at any time and on such terms as to costs or
otherwise as it may think fit, amend any defect or error in any proceeding in a suit, and all
necessary amendments shall be made of the purpose of determining the real question or issue
raised by or depending on such proceeding.

[109][153A. Power to amend decree or order where appeal is summarily dismissed.? Where an
Appellate Court dismisses an appeal under rule 11 of Order XLI, the power of the Court to
amend, under section 152, the decree or order appealed against may be exercised by the Court
which had passed the decree or order in the first instance, notwithstanding that the dismissal of
the appeal has the effect of confirming the decree or order, as the case may be, passed by the
Court of first instance.

153B. Place of trial to be deemed to be open Court? The place in which any Civil Court is held for
the purpose of trying any suit shall be deemed to be an open Court, to which the public generally
may have access so far as the same can conveniently contain them :

Provided that the presiding Judge may, if he thinks fit, order at any stage of any inquiry into or
trial of any particular case, that the public generally or any particular person, shall not have
access to, or be or remain in, the room or building used by Court.]

154. [Saving of present right of appeal]? Rep. by the Repealing and Amending Act, 1952 (48 of
1952), s. 2 and Sch. I.

155. [Amendment of certain Acts]? Rep. by the Repealing and Amending Act, 1952 (48 of 1952),
s. 2 and Sch. I.

156. [Repeals]? Rep. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 3 and
Sch. II.

157. Continuance of orders under repealed enactments.? Notifications published, declarations
and rules made, places appointed, agreements filed, scales prescribed, forms framed,



appointments made and powers conferred under Act 8 of 1859 or under any Code of Civil
Procedure or any Act amending the same or under any other enactment hereby repealed shall,
so far as they are consistent with this Code, have the same force and effect is if they had been
respectively published, made, appointed, filed, prescribed, framed and conferred under this Code
and by the authority empowered thereby in such behalf.

158. Reference to Code of Civil Procedure and other repealed enactments.? In every enactment
or notification passed or issued before the commencement of this Code in which reference is
made to or to any Charter or section of Act 8 of 1859 or any Code of Civil Procedure or any Act
amending the same or any other enactment hereby repealed, such reference shall, so far as may
be practicable, be taken to be made to this Code or to its corresponding Part, Order, section or
rule.



