PARTNERSHIP DEED

THIS DEED OF PARTNERSHIP made at mumbai, on this ______ Day of _______, 2009.

BETWEEN
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SHRI __________________________________________________, adult, Occupation – Business, Indian Inhabitant of Thane, residing at ________________________________________________________ ( which expression shall, unless repugnant to the subject, context or meaning thereof shall mean and include his heirs, executors, administrators and assigns ) hereinafter called THE PARTY OF THE FIRST PART;

A N D

SHRI __________________________________________________, adult, Occupation – Business, Indian Inhabitant of mumbai, residing at ________________________________________________________ ( which expression shall, unless repugnant to the subject, context or meaning thereof shall mean and includes his heirs, executors, administrators and assigns ) hereinafter called THE PARTY OF THE SECOND PART;

WHEREAS the Parties of the First and Second part have decided to carry on business in partnership of ____________________________ in the name and style of M/S. ______________________________, with effect from ______________.

AND WHEREAS the parties hereto expresses their desire to record the terms and conditions governing their relations inter se.

2

HENCE THIS DEED WITNESSETH AND IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS :-

1) NAME : -

The name and style of the Firm of Partnership shall be         M/S. _______________________.  The parties shall be entitled to carry on business under any other name or names as may be agreed upon mutually from time to time.

2) COMMENCEMENT :-

The partnership firm shall be deemed to have commenced business on and from __________________.

3) OBJECTS :-

The Partnership business for the _________________________ or to do any other business as mutually decided by partners.

4) PLACE :-

The Registered Office of the firm shall be situated at __________________________________________________ or at such other place or places as the partners may mutually decide from time to time.
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5) ACCOUNTING YEAR :-

The Accounts of the partnership firm shall be made up annually on 31st day of March every year or at such other time, as all the partners may from time to time determine.

6) DURATION :-

The duration of the partnership business shall be “AT WILL”.

7) SHARES :-

The profits and losses and expenditure related to mentioned property of the partnership business shall be divided between and born by the partners in the following proportions :

	Sr. No.
	Name of Partner
	Shares

	1)
	Shri ________________________
	____%

	2)
	Shri ________________________
	____%

	
	TOTAL :
	100%
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8) CAPITAL :-

The Capital of the partnership shall be fixed and the same shall be contributed by the parties as follows :-

	Sr. No.
	Name of Partner
	Shares

	1)
	Shri ______________________
	___%

	2)
	Shri ______________________
	___%

	
	TOTAL :
	100%


And it is hereby agreed by and between the parties that the Capital shall be fixed capital of the parties and shall not exceed more than Rs.___________/- at any time.

9) REMUNERATION OF PARTNER :-

It is agreed by and between the two partners who are actively engaged in conducting the affairs of the business of the firm shall devote their time and attention in the conduct of the affairs of the firm, as the circumstances and business needs may require and shall be paid salary as follows.
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	Sr. No.
	Name of Partner
	Shares

	1)
	Shri ________________________
	Rs.__________/-

	2)
	Shri ________________________
	Rs.__________/-


However, if the aggregate remuneration payable to the above partners is in excess of the remuneration calculated in the remuneration so calculated as percentage on book profit ( after providing interest to partners ) in the following manner :-

	a)

	In respect of Rs.________/- of Book Profit
	_____%

	
	
	

	b)
	In respect of next Rs._______/- of Book Profit
	___%

	
	
	

	c)
	In respect of balance amount of Book Profit
	____%


PROVIDED HOWEVER THAT, in the year in which the Book Profit is less than Rs.____________/- ( Rupees _____ __________________ Only ) the maximum remuneration payable shall be restricted to such book profit.  The maximum remuneration payable shall be divided among the partners in proportion of remuneration as stated herein above in this clause.
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Explanation : For the purpose of this clause the expression ‘Book Profit’ shall mean the Book Profit as defined in Section 40(b) (v) of INCOME TAX ACT, 1961 or any statutory modification or re-enactment thereof, for the time being in force”.

For the purpose of this present book profit shall be calculated as follows :-

The net profit as shown in the profit & loss account of the Partnership shall be adjusted for the following and such adjusted net profit shall constitute the book profit.

a) Depreciation shall be charged at the rate(s) prescribed in the Income Tax Act, 1961 and / or any rules framed thereunder and depreciation, if any, charged in the books shall be written, and

b) Net Profit so arrived at shall be increased / reduced by, as the case may be, for

i) Income Tax debited and / or refund thereof credited;

ii) Remuneration paid / payable to partners and debited to the Profit and Loss Account;
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iii) Any Income not assessable or not assessable under the head Business Income, as may be determined by the partners and credited to the profit and loss Account and Expenditure, if any, corresponding thereto, as may be determined by the partners;

iv) Any Expenditure or loss related to the business allowable under the Income Tax Act, but not debited to Profit and Loss Account as may be determined by the partners.

The remuneration payable to the working partners as above shall be credited to their respective accounts at the close of the accounting year when the Final Account of the partnership are made up and the amount of the remuneration to them is determined.

However, the remuneration so determined shall be deemed to have accrued evenly during the year on a month to month basis.  Each working partner shall be entitled to draw, as mutually agreed upon from time to time, between the parties, against the remuneration payable to him, and if his total withdrawals during the year exceed the amount of 
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remuneration found payable to him, such excess shall be refunded by him to the firm.

10) INTEREST TO PARTNERS : -

It is agreed by and between the parties hereto that simple interest at the rate of ___% p. a. or at such other rate as may be mutually agreed upon or prescribed u/s. 40(b) of the Income Tax Act, 1961 or any such other applicable provision, as may be in force for the income Tax Assessment of the Partnership Firm for the relevant accounting period shall be payable by the Firm on the amount standing to the credit of capital, loan or deposit amount ( by whatever name called ) of the parties.  If there is any debit balance in the account of any partner, interest at the same rate shall be payable by him.    For the purpose of calculation of interest :-

i) The remuneration payable to the partners and the Profits shall be deemed to have accrued evenly during the year on month to month basis, and ;

ii) Debit of any type in the partners accounts, including Investment Account of any partner standing in the books of the firm shall be taken into account ;
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PROVIDED FURTHER THAT in case, interest allowable to the partners excess the book profit ( before providing interest and remuneration to partners ) of the firm, the interest allowable to the parties shall be proportionately reduced to the extent of Book Profit of the firm, so that there shall be no loss to the firm on account of interest to the partners.

11.
DRAWING :

The parties hereto are entitled to draw out of the partnership business, such sum or sums of moneys, as they may mutually agree upon from time to time. 

12.
BORROWING :

The Partnership Firm may borrow from time to time from persons, firms, companies or Banks such moneys, as may be required for the purpose of the business, as deposits or loans at an agreed rate of interest.  The decision of Borrowings shall be unanimous and it should be in writing duly signed by all the partners.

FURTHER IT IS AGREED THAT, the partner or partners may introduce any amount by law of loan or deposit in the firm as and when required by the firm and the firm shall pay interest @12% p.a. to the amount introduced by them with the prior permission of all the partners in writing duly signed. 
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In case, any borrowing by the partner without consent in writing from all the remaining partner without consent in writing from all remaining partners will not be treated as firm's liability.  It will be sole responsibility of the partner who borrow such sum without the consent of all partners. 

13.
BANKING ACCOUNT  :

The Bank Account of the partnership firm shall be opened with a Scheduled Bank or Co-operative Bank and such banking account shall be operated upon by the signature of two partners jointly i.e.

1. _________________________

2.
_________________________

14.
DUTIES AND RESPONSIBILITIES  :


Each Partner shall, 

a. Punctually pay his separate debts and indemnify the other partners and the assets of the business and all expenses on account thereof. 

b. Forthwith pay all amounts, cheques and negotiable instruments received by him on account of the business of this Partnership firm in the Banking Account of the Business of the firm;

c. Be just and faithful to ever partner at all times, give to the partner full information and truthful opinion of all matters relating to the affairs of the Business and every 
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other assistance in his power of the business to the mutual advantage of partner. 

15.
NONE OF THE PARTNER, without the consent of the other partner, 

a. Give any security or stand surety for the payment of money on account of the business of the firm except in the ordinary course of the business;

b. Enter into any Bond or become Bail or Surety for any person or knowingly cause or suffer to be done anything whereby the business may be endangered;

c. Mortgage, charge or will his share in the business, any partner committing breach of any of the above stipulations contained in clause 14 above, shall indemnify the other partners against losses and expenditure on account of the same;

16.
BUSINESS CONTROL :

The Business Control shall lie with both the parties i.e. _______________________ and ________________________ all the decision shall be unanimous. 

17.
RETIREMENT AND INSOLVENCY  :

Retirement and Insolvency of the partner, shall not dissolve the firm as to the other partner till the project going on at that time are completed. 
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However, if any partner wish to retire on his own, or is made to retire forcibly then he shall be eligible for his share of profit out of the 50% of the Projected profits of the ongoing projects till the completion of the ongoing projects as compensation. 

If any partner is not able to attend office due to uncontrollable circumstances like any partner becoming handicapped, etc. then also he will be eligible for his share of profit out of the 50% of the projected profits of the ongoing projects till the completion of these projects as compensation.  The above compensation shall be paid as under : 

a. 50% of the compensation within 30 days;

b. Balance 50% in quarterly installments in the remaining period of ongoing projects. 

18.
DEATH ;

In the event of death of nay partner the firm shall not be dissolved upon happening of such event, the firm should continue and his heirs, executors, administrators and assign as applicable will continue to share the right of deceased partner for the projects going on at that time and will be entitled from all the benefits as payable in terms of this Deed.  However, for the new projects after such event it will be decided by the remaining partners whether to pay as any amount towards goodwill or lumpsum or annuity.  This is solely right of the 
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remaining partners and will not have any legal compulsion or binding whatsoever it may be. 

20.
DISSOLUTION :

The Partnership may be dissolved by mutual consent of the partners hereto.  On dissolution of the partnership, the parties hereto shall cause a full and accurate inventory of the assets and liabilities as well as of the Goodwill of the Partnership.  After payment of liabilities, the assets of the partnership shall be mutually distributed among the partners' according to their respective shares.

21.
ARBITRAITON :

It any dispute shall arise between the parties hereto in respect of the conduct of the business of partnership or in respect of interpretation, operations or enforcement of any of the terms and conditions of this deed, or in respect of any other matter, cause or thing whatsoever not herein otherwise provided for, but touching the business of the firm the same shall be referred for adjudication to the Arbitrator appointed individually by both the parties.  In case of difference of opinion of the two arbitrators the same shall be referred to a third arbitrator, subject to the provisions of the Arbitration and Conciliation Act, 1996 or any statutory modification or re-enactment thereof for the time being in force, whose decision shall be binding on all the parties and their legal representatives. 
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22.
ALTERATION OR ADDITION OF ANY CLAUSE IN THIS PARTNERSHIP DEED :


Notwithstanding anything contained herein or provided herein the parties shall have full power and discretion to modify, alter or vary the terms and conditions of this Partnership Deed in any manner whatsoever they think fit, by mutual consent, which shall be reduced into writing and be signed by appendix ad part of this Deed. 


The Parties herein have executed this Partnership voluntarily with mutual understanding without any coercion, undue influence and/or misrepresentation and that they have signed this partnership deed in sound state of mind and health. 

IN WITNESS WHEREOF the parties hereto have hereunto set and subscribed their respective hands this day and year first hereinabove written. 

SIGNED, SEALED AND DELIVERED

)

by the withinnamed




)

THE PARTY OF THE FIRST PART

)

SHRI. __________________________

)

in the presence of ....




)

1.

2.

SIGNED, SEALED AND DELIVERED

)

by the withinnamed




)

THE PARTY OF THE SECOND PART

)

SHRI ______________________________

)

in the presence of ....




)

1.

2.
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