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ABSTRACT
This study is conducted to find out the laws of inheritance in different religions of the world. Our major emphasis was to find out the difference among laws of the five main religions of the world i.e., Muslim law, Christianity, Hinduism, Judaism and Roman law. Throughout the study we determined that Islam has the best laws of inheritance for women.

LITERATURE REVIEW
Law of inheritance is a formula or algorithm that determines who inherits an office upon the death, resignation, or removal of its current occupant.
1. The act or process of following in order or sequence. 

· The sequence in which one person after another succeeds to a title, throne, dignity, or estate.

· The right of a person or line of persons to so succeed. 
· The person or line having such a right.
· The act or process of succeeding to the rights or duties of another. 
· The act or process of becoming entitled as a legal beneficiary to the property of a deceased person.

In our research topic we are discussing five major religions of the world. That are:

· JUDAISM

The Torah (also the Five Books of Moses or the Pentateuch) is the basis of God's covenant law, not oral tradition. According to rabbinic tradition there are 613 mitzvot in the Torah; mitzvot (singular mitzvah) means "commandment" or good deed. The mitzvot in the Torah (also called the Mosaic law after Moses) pertain to nearly every aspect of human life; some of these laws are directed only to men or to women, some only to the ancient priestly groups (the Kohanim and Leviyim, members of the tribe of Levi, some only to farmers within the Land of Israel. Many laws were only applicable when the Temple in Jerusalem existed; after the destruction of the Second Temple by the Romans in the year 70 during the Great Jewish Revolt, Jewish oral law was developed through intensive and expansive interpretation of the written Torah
·   ISLAM 
Muslims in Islamic societies have traditionally viewed Islamic law as essential. Islamic law is called Sharia (Arabic: شريعة, "the street/way") and Islamic jurisprudence is called Fiqh. Islamic law is now the most widely used religious law, and one of the three most common legal systems of the world alongside common law and civil law.[1]
· CHRISTIANITY:
 
Within the framework of Christianity, there are at least three possible definitions for law. One is the Torah/Mosaic Law (from what Christians consider to be the Old Testament. Another is the instructions of Jesus of Nazareth in the Gospel (sometimes referred to as the Law of Christ). A third is canon law in the Catholic, Anglican, and Orthodox churches; canon law is the organized system of bylaws for the regulation of the affairs of those churches.

· HINDUISM
 
Hindu law is largely based on the Manu Smriti (smriti of Manu). It was recognized by the British after their rule of India but its influenced largely waned after the establishment of the Republic of India, which is secular.
· ROMAN LAW

 
The Basis of Roman civil law was the familia, a group consisting of a head, the paterfamilias, and his descendants in the male line. Free members and slaves, all under the guardianship and control of the paterfamilias, were also part of the familia. Free members were the wives, unmarried children (biological and adopted) and other dependents. The members of the familia had no voice in the Curiae, yet they were subject to its decisions and laws, as well as to the decisions made on the family level by the patriarch. 

Law of inheritance in Jews:

Introduction:

The Torah (known to Christian as old testament) sets out the rule of inheritance very strictly. It could be argued that the rules should be followed to the day, as some extreme orthodox Jews would have it. However other would argue that inheritance laws were a unique necessity arising from Israel’s threatened position. Inheritance was to stay within the twelve tribes of Israel, so for so that it was dictated that every people would marry within their tribe and that inheritance passes down the male line only. In 1965 Israel passed a comprehensive succession law that embodies theories from variety of western countries and does not concur in every respect with traditional Jewish law. But here the term “Jewish law” refers to the body of law in religion that stems from divinely revealed sources and the interpretation and expansion of these revelations by scholars, community members, and local custom.

Some basic inheritance laws:

Jewish law of inheritance allows women to inherit in very limited circumstances and women’s inheritance rights are not equal to those of man. Some common inheritance laws of Jews are as follows.

1. If a man dies his possession are divided by his sons. Wife can either take her KETUBAH (the wedding contract which features the husband’s various obligations to his wife. the focal point of the document is the financial compensation due to the wife in the event of the marriage’s dissolution through divorce or widowhood) or can live off her husband’s estate for as long as she wishes.

2. If there is first-born son, he receives double portion. ( However first born daughters who inherit their father estate don’t have the same entitlement to a double share as do firstborn son.)

3. Daughters are supported off their father’s estate until they get married.

4. Each daughter receives a dowry from the father’s estate.

5. If there is not any son, estate passes to daughters.

6. If a women dies, her husband inherits all her processions.

7. If she has no husband, her son/daughter inherit her possessions.

8. If one does not have any children the estate goes to deceased’s father.

9. If the deceased does not have father, the estate goes to deceased’s brother or   sister or if they are no longer alive, their descendants. ( Silberberg,1898)

Explanation:

 Principally it is argued that such laws seemed to make sense at the time as inheritance of status, position and profession would pass down the male line and therefore to pass inheritance to the females would interrupt the lineage, insofar as she may marry a man of different status and profession. Concomitant with the inheritance of goods and status down the male line if the matrilineal line of Jewish. That is to say if you are born to Jewish women, according to orthodox Jewish beliefs you will remain a Jew, regardless of who the father is and of whom you marry. But there are certain questions as far as these laws are concerned. One disputed issue was that of who should inherit if the descendent was survived by a daughter and the daughter of a deceased son. The Talmud includes discussion of this issue and states definitively that contrary to the teachings of Sadducees, the son’s daughter would inherit and the decedent’s daughter would take nothing. Another question on which modern scholars still seems to disagree is whether the priority of males over females continues throughout the entire order of succession. For example Rabbi Shmuel Shilo describes the order of succession as “ a parentalic system” conferring the right of inheritance on all kin of deceased in the parental line of descendancy and ascendancy. Thus descendants would inherit first. If there were no descendants, the father and his descendants would inherit next. In the absences of surviving father, siblings or descendants of siblings, the grandfather and his descendants would inherit and so on. On the other hand Rabbi Dayan Grunfeld offers more explicit set of rules, which clearly prefers males to females throughout. He describes “the order of succession in the Jewish law of inheritance, based on the interpretation on of the oral laws” as follows.

1. The sons 

2. Their descendants

3. The daughters

4. Their descendants

5. The fathers 

6. The brothers 

7. Their descendants

8. The sisters

9. Their descendants

10.  The grandfathers

11.  The brothers of the father

12.  Their descendants

13.  The sister of the father

14.  Their descendants

      Thus the disputation that has been so instrumental in the development of the Jewish law continuous into modern times. Thus we can say that Jewish law of inheritance prefers males to females in the following three ways.

1. A descendant’s daughter is precluded from taking any portion

                     of her father’s state if he is survived by sons or the descendants of sons.

2. The mother and mother’s family are not heirs of decedent.

3. A husband inherits from his wife but a wife cannot inherit from his husband. (It is also written in some books that entire dowry will return to the wife’s family if she dies childless within one year of marriage and one half of dowry will return to her family if she dies childless within two years.)

 A mishnah clearly states that daughters “receive maintenance from the father’s property but not from the mother’s property.”
However, these dissents were quickly silenced, with accompanying threats of excommunication for those who advocated them.
The laws of Judaism established inheritance rights for women long before these rights were established in most Western countries. These rights took the form of support rights (particularly for widows and daughters of the decedent) and of specified property rights. For married women, the inheritance rights were an extension of the property rights they gained as a result of the marriage.( F.radford,1901)

Conclusion:

 
The granting of these rights to women by Jewish law presaged the rights of modern Western women to inherit property and, in some cases, demand support from a decedent’s estate. In an ironic twist of fate, however, the Western cultures that historically denied women their rights have come close in modern times to achieving sex equality in this crucial area of the law while, at the same time, a resurgence of fundamentalism in both of the religions, threatens to visit new and even greater inequities on women. 

 
The fundamentalists emphasize (and, some argue, exaggerate) those provisions of religion that subjugate women. Lost in this modern political process is the historic role that this religion played in supporting and protecting women’s property and inheritance rights. Thus, the challenge for women in this religion today is to ensure that this historic role is not forgotten and that it is accurately played out in the continuing evolution of debate that characterizes the formation of law in Judaism.

ROMAN LAW OF INHERITANCE:

The basic concept of property has two aspects: 

1. the object or thing itself and 

2. the social web of behavior and attitudes that recognizes a defined status relationship between the object and persons. The individual who holds rights to use or exercise control over an object or thing is termed the owner, proprietor or domini. 

In the Roman family this individual was the Paterfamilias. The right is exclusive and controlling; it excludes nonowners from decisions regarding private property and the legitimate use or disposal of property without the express or tacit of the owner. If the status of an individual in relation to the use of an object or thing is such that he alone has the predominate priority in using or disposing of it, then the object becomes his "private property."

Intestate succession > Historical development > Roman law :

The basic unit of society in ancient Rome was the “house,” the extended family ruled by its head, the Paterfamilias, to whom his wife, his slaves, and possibly several generations of his descendants were subject and in whom title to all property was vested, so that a son or any other member of the house, even as an adult, did not own anything until he had been released from membership by emancipation. The paterfamilias was responsible for all liabilities incurred by any member. 

Under the system of the Twelve Tables the Roman paterfamilias was succeeded by as many new ones as there were sui heredes—i.e., persons who by the death of the chief were freed from his power and thus became persons sui iuris. If a house chief died without being survived by sui heredes, the law of the Twelve Tables provided that the estate (Familia) could be acquired by the nearest agnatic relative—i.e., the person related to the decedent by male descent who would be closest to him. If there was no such person, the estate could be had by the Gentiles, who seem to have been the clan-like group—composed of all descendants of a real or mythical ancestor—that apparently had ceased to play a significant role in Roman society even at the time of the Twelve Tables. The very name “intestate succession” (successio ab intestato) indicates that dying without having made a will constituted an exceptional situation. 

As Rome grew into an empire, the system of the Twelve Tables became less and less satisfactory. The house of olden times receded in significance; relationship through females (Materfamilias) came to play as much a role in the consciousness of the people as that through males; and wives mostly ceased to be subject to the power of their husbands or their husbands' house chiefs. Adaptation of the law to the new structure of the family was made, first by the heads of the judicial system, the praetors, and then by imperial legislation. But the changes were unsystematic and halfhearted. In its final stage, the intestacy law became such a patchwork that in AD 543 and 548 the emperor Justinian found it necessary to make an entirely new beginning. By Novels (Novella Constitutions post Codices, part of the Corpus Juries Cavils), a new order of intestacy was established. Relatives of a decedent were divided into four classes: 

(1) The descendants of the decedent, 

(2) The ascendants of the decedent, his brothers and sisters of the full blood, and the children of brothers and sisters of the full blood, 

(3) The decedent's brothers and sisters of the half blood and the children of such brothers and sisters, and 

(4) The other collaterals of the decedent related to him in the nearest grade of consanguinity. No person in a more remote class was to succeed as long as the decedent was survived by a member of a prior class. The surviving spouse stood outside the four classes of relatives. He or she was to succeed only if there was no relative at all. As long as any relative, no matter how remote, could be found, the family wealth was not to be diverted from the bloodline. 

But a widow's needs were ordinarily taken care of by the dowry, which, given to the husband, usually by her family, at the time of the marriage, was to be hers after the husband's death. For the exceptional case of a “poor widow”—i.e., a widow without dowry—a share in the estate was provided. Distribution among members of the same class was not in all respects clearly regulated by Justinian's text, and so several points remained controversial.

Conclusion:

In Roman law when a man was deceased his property was to be given to his descendents and this is called as Paterfamilias and when through females it is  called as materfamilias. Four classes of descents were also made by Novels. Another important thing in Roman law is the dowry, which was given to wife after husband’s death.

Hindu law of inheritance:

Hindu law in its current usage refers to the system of personal laws (i.e., marriage, adoption, inheritance) applied to Hindus, especially in India. Modern Hindu law is thus a part of the law of India established by the Constitution of India (1950). The substance of Hindu law implemented by the British was derived from early translations of Sanskrit texts known as Dharmaśāstra, the treatises (śāstra) on religious and legal duty (dharma).

Classical Hindu law, brings the realm of legal practice together with the scholastic tradition of Dharmaśāstra by defining Hindu law as a usable label for myriad localized legal systems of classical and medieval India that were influenced by and in turn influenced the Dharmaśāstra tradition.

Dharma and Law:

Dharma and law is not the same thing. Dharma refers to a wider range of human activities than law in the usual sense and includes ritual purifications, personal hygiene regimens, and modes of dress, in addition to court procedures, contract law, inheritance, and other more familiarly "legal" issues. In this respect, Hindu law reveals closer affinities to other religious legal systems, such as Islamic law and Jewish law. Dharma concerns both religious and legal duties and attempts to separate these two concerns within the Hindu tradition have been widely criticized (Rangaswami Aiyangar 1941, Rocher 1972, Lariviere 1996).

Sources of Dharma:

There are usually three principal sources of dharma in the Dharmaśāstra texts

1) śruti, literally "what is heard," but referring to the Vedas or Vedic literature, the liturgical and praise hymns of the earliest Hindu tradition, 

     2) smŗti, literally "what is remembered," but referring to the Dharmaśāstra texts as well as other Sanskrit texts such as the Purāņas and the Epics (Mahābhārata and Rāmāyaņa). The smŗtis are metrical texts. There are hundreds, perhaps thousands, of texts that fall into this category and it is remarkable how consistent the topics and reasoning used in these texts is. Though the smŗti texts acknowledge variability in regional religious and legal practices, their principal concern is to explain dharma. This unity of purpose led to a standardization of topics dealt with by the texts, even though the texts still exhibit differences between them
3) ācāra, literally "practice," but referring to the norms and standards established by educated people who know and live by the first two sources of dharma. In some texts, another source of dharma, ātmatuşţi, "what is pleasing to oneself," is also given, but this source is not widely discussed and is never considered a primary source of dharma (contra Menski 2003).

LAWS OF MANU:

A major piece of the Hindu law tradition is, however, not represented in the main body of this translation, but rather in its footnotes - namely, the commentarial or scholastic tradition that took texts like the Laws of Manu and explained and elaborated upon them in an unbroken tradition that extended at least up to the time of the British and in some ways beyond. Similar to other scholastic traditions of religious law, the Dharmaśāstra commentators' first concern was to explain the sacred legal texts precisely, with careful attention to word meanings, grammatical structures, and principles of legal hermeneutics.

Effectively, the three ideal sources of dharma reduce to two - texts and the practiced norms of people who know the texts. It is the latter category that gave Hindu law a tremendous flexibility to adapt to different temporal and geographic contexts.

Classical Hindu Law in practice

There is frustratingly little evidence for the practice of law in India prior to about the eighteenth century in India. In some regions, such as Maharashtra, a kind of hybrid Hindu and Islamic legal system was fashioned under the Maratha kings (Gune 1953). In other places, such as South India, temples were intimately involved in the administration of law (Davis 2004).

Aspects of Anglo-Hindu Law:

The early period of Anglo-Hindu law (1772-1864) was characterized by three main features: 1) the collection and translation of important Dharmaśāstra texts by British administrator-scholars such as Jones, Colebrooke, Sutherland, and Borrodaile for the purpose of "applying" the rules of those texts to Hindus under the expanding political rule of the British, 2) the presence of court pandits in various levels of British courts to aid British judges in interpreting the classical Hindu law on issues brought before the courts, and 3) the proliferation of case law resulting from judicial decisions in these courts that resulted eventually in the "redundancy" of court pandits.

One of the most interesting aspects of the development of Anglo-Hindu law is the warm reception it generally received in India (Rocher 1972 and Galanter 1989). The British felt that one of their great gifts to India was in fact a more rational system of law and it appears that a lot of Indians agreed. Law was generally not among the colonial legacies that the nationalist movement in India wanted to remove or overturn.

 Aspects of Modern Hindu Law:

With the formal independence of India from Britain in 1947, Anglo-Hindu law and the other major personal law system of the colonial period, the so-called Anglo-Mohammedan law (Islamic law), came under the constitutional authority of the new nation. In the early 1950s, contentious debates ensued over the so-called Hindu Code Bill, which had been offered in the Indian parliament, as a way to fix still unclear elements of the Anglo-Hindu law. Though a small minority suggested some kind of return to classical Hindu law, the real debate was over how to appropriate the Anglo-Hindu law. In the end, a series of four major pieces of legislation were passed in 1955-56 and these laws form the first point of reference for modern Hindu law: Hindu Marriage Act (1955), Hindu Succession Act (1956), Hindu Minority and Guardianship Act (1956), and Hindu Adoptions and Maintenance Act (1956). Though these legislative moves purported to resolve still unclear parts of the Anglo-Hindu law, the case law and interpretive tradition of British judges and Indian judges in the British employ remained and remains crucial to the application of modern Hindu law.

What inheritance laws apply in India?

No uniform codified inheritance laws apply in India.

The Constitution of India provides freedom of conscience (i.e., religious faith as a fundamental right). Family law has always been a part of religious law. This means that no uniform code for civil law exists in India, even though it has been put into the Directive Principles of State Policy of the Constitution of India. Since laws of marriage and succession are the most intricate amongst the religious laws, inheritance issues in India are very complicated.


The main laws pertaining to issues related to succession and inheritance by foreigners in India are: The Foreigners’ Act (provision for the government to make orders restricting or prohibiting rights of a foreign citizen) and The Foreign Exchange and Management Act (Acquisition and Transfer of Immovable Property in India).

Only Muslim inheritance laws have a reserved portion in India.

Except for the Muslim laws of inheritance, which require at least 2/3 of the deceased’s property to be inherited by the line of succession and allow up to 1/3 to be settled by testamentary succession, India’s other inheritance laws do not have any reserved portion, i.e. the entire property may be subject to testamentary succession or intestate succession if there is no will.

Orders of intestate succession:

The following is an outline of the orders of succession and the shares of inheritance for heirs in different groups in India:

If the deceased is a Hindu male (including Buddhists, Sikh, Jain, and all those who are not Christian, Muslim or Parsi): 

Class I heirs of a male Hindu who shall simultaneously inherit are:

· Mother being alive (1 share) 

· Widow (1 share) 

· Living sons (1 share each) 

· Living daughters (1 share each) 

· Predeceased son having the following relations (1 share) 

· widow 

· sons 

· daughters – each to be equally divided. 

If a predeceased son of this predeceased son leaves a widow, the living sons and living daughters each shall equally share the share of the predeceased son of the predeceased son who has one share with living sons and daughters. Predeceased daughter (1 share) to be equally shared by sons and daughters of the predeceased daughter.

In case there is none in the class I schedule, the property shall go to the class II based order. The earlier order is preferred over the later, (i.e. if an earlier order is present, the later orders would not inherit) in orders :

·  Father (whole in the absence of anybody in class I)


·  Son’s daughter’s son; son’s daughter’s daughter, Brother, Sister ( all in equal proportion)

·  Daughter’s son’s son, daughter’s son’s daughter, daughter’s daughter’s son,                daughter’s daughter’s daughter (equally)

·  Brother’s son, brother’s daughter, sister’s son and sister’s daughter

· Father’s father, Father’s mother (equally)

· Father’s widow, brother’s widow

· Father’s brother, Father’s sister

· Mother’s father, mother’s mother

· Mother’s brother, mother’s sister

If the deceased is a female Hindu dying intestate:

A: Sons (1 share each), Daughters (1 share each), husband (1 share), son and daughter of predeceased son (equally together 1 share), son and daughter of predeceased daughter (equally together I share). 

B: Heirs of Husband Entry

C: Father and Mother Entry

D: Father’ shier

E: Heir’s of the mother

If the deceased is a Muslim: 

Muslim communities in India predominantly follow Hanafi law, but in some locations follow Shia law. The share of each heir must be ascertained based on individual cases.

If the deceased is a Christian or married under the Special Marriage Act (for inter-religious marriage): 

Where lineal descendant is present:

Widow / widower – 1/3 of the property 

Lineal descendants – equally to share 2/3. 

In the absence of lineal descendant, to all grand children, - equally 

In the absence of grandchildren, to great grant children – equally 

Lineal descendant of a predeceased child or lineal descendant of a predeceased child of a predeceased child if present - division is based on equal shares, taking the predeceased child to be alive, and a downward distribution amongst the lineal descendants. 

With no lineal descendant:

Widow /widower – 1/3 

Father – balance entire 

If Father is dead, to mother, to mother, sisters and brothers- equally 

If father is dead, to mother, living sisters and brothers, and children of a predeceased sister or brother- equally so that one share to be taken for the predeceased sister or brother to pass through the lineal descendant to such predeceased. 

If the deceased is a Parsi: 

Widow / Widower 

Children (equally) 

Living parents-each to get a share equal to half of a child 

Wife and children of a predeceased son to share the share of the child as if the son died after the death of the deceased. If the child predeceased is a daughter, her share would be equally distributed to her children.

Laws of different religious groups in India:
Different religious groups in India subscribe to different laws. Hindus have their own codified law (Hindu Succession Act) as well as a part unmodified, Muslims have their own textual law of inheritance (Islamic Law on Succession), Parsees come under the Indian Succession Act, as do Christians, as well as others (e.g. spouses with different religions married under The Indian Marriage Act).

Conclusion:
From all the information about Hindu law of inheritance, we conclude that there are no specific laws for women in inheritance. They are not considered a part of financial schemes and are not given anything from her decedent’s property. It is the Islam, which gives equal rights to both men and women and has a specific amount of property in inheritance.

Christianity:

The history of Christianity concerns the history of the Christian religion and the Church, from Jesus and his seventy Disciples and twelve Apostles to contemporary times. Christianity is the monotheistic religion, which considers itself based on the revelation of Jesus Christ. In many Christian denominations, "The Church" is understood theologically as the institution founded by Jesus for the salvation of humankind. This understanding is sometimes called High Church. In contrast, Low Church denominations generally emphasize the personal relationship between a believer and Jesus Christ.

Christianity began in 1st century AD Jerusalem as a Jewish sect but quickly spread throughout the Roman Empire and beyond to countries such as Armenia, Ethiopia, Georgia, Assyria, Iran, India, and China. Although it was originally persecuted, it ultimately became the state religion of Armenia in either 301 or 314, the state religion of Ethiopia in 325, the state religion of Georgia in 337, and then the state religion of the Roman Empire in 380. During the Age of Exploration, Christianity expanded throughout the world, becoming the world's largest religion.[1]
Throughout its history, the religion has weathered schisms and theological disputes that have resulted in many distinct Churches. The two largest Churches are the Roman Catholic Church and the Eastern Orthodox Church, but the various other Eastern Churches (e.g., Oriental Orthodoxy), Protestant Churches (e.g., Lutheranism) and others represent a large

 INHERITANCE IN CHRISTIANITY:

DOMINION THEOLOGY:

One Generation Cannot Complete the Kingdom of God

This statement is obvious. The Church of Jesus Christ has been laboring for almost two thousand years to extend the kingdom of God in history. Today's Church is the heir of all the efforts, miracles, and legacies that have preceded it. Each generation inherits something from the previous generations. Each generation leaves a legacy to the next.

            Generation by generation, God's kingdom is extended by His Church. 

 The basis of this improvement and growth over time is inheritance. Today's generation of Christians is heir to all the accumulated legacies of past generations. There is succession in history -- succession by covenant.

LAW OF GOD:

law of God to the generation that would inherit the land of Canaan, the fourth generation of the Israelites' sojourn in Egypt, just as God had promised Abraham (Genesis 15:16). Then, under Joshua, the men of the fourth generation were circumcised, after they had come into the Promised Land (Joshua 5:7). On this judicial basis, they inherited the land.

 
The kingdom of God must replace the kingdom of Satan in history, which is the kingdom of self-proclaimed autonomous man. Part of this replacement process is the reconstruction of all modern academic disciplines in terms of the Bible. Any attempt to do this is resisted strongly by two groups: non-Christian scholars and Christian scholars. The first group does not want to surrender power. The second group does not want to abandon the fruits of the intellectual, emotional, and economic investment it made by accepting the methodology and most of the conclusions of humanistic higher education. 

PENTATEUCH:

The Pentateuch is structured in terms of the five-point covenant model: 

1. Transcendence (God the Creator), 

2. Hierarchy (God the Liberator), 

3. Ethics (God the Law-Giver),

4. Oath (God the Sanctions-Bringer), and

5. Succession (God the Deliverer). 

The Book of Deuteronomy, like the Book of Exodus and the Book of Leviticus, is also structured by this five-point model. 

The Pentateuch sets forth laws which, when obeyed, make socialism impossible to establish. They also make the Keynesian "mixed economy" impossible to establish. Yet other biblical laws make the modern libertarian society impossible to establish. Thus, the suggestion that biblical law remains authoritative today is resisted fiercely by the powers that be. 

DEUTERONOMY:

Deuteronomy is the book of Israel's inheritance. Israel's covenantal succession from Abraham to Joshua was confirmed historically by God through the defeat of the Canaanites in the Book of Joshua. 

Preference of Christian scholars:
Christian scholars, in their professional work, have preferred to bow to the god of the academy rather than bow to the law of God. This has been going on from the day that philosophical defenders of the Christian faith first invoked Greek philosophy as the basis of their defense. In short, it is an ancient tradition. It is time to call a halt to it. 

Because this is an economic commentary, it is narrowly focused. The entire series on the Pentateuch was designed from the beginning as a model for other academic disciplines in the social sciences. The Bible speaks to the fundamental issues of every generation, and it speaks specifically. Every academic discipline must be restructured in terms of the Bible. This project demonstrates that such a reconstruction is possible

.

Inheritance in the Bible:

“If a man dies and leaves no son, turn his inheritance over his daughter (Numbers 27:8)"  

So in other words, women (daughters, sisters and mothers) don't inherit anything if a man (son) is present.

Female inheritance in bible and Quran:

One of the most important differences between the Quran and the Bible is their attitude towards female inheritance of the property of a deceased relative.  According to Numbers 27:1-11, widows and sisters don't inherit at all.  Daughters can inherit only if their is no son otherwise they cannot.

It is quite obvious that Islam by far honors women in inheritance more than the Bible does.  The Bible doesn't even regard the women's existence in inheritance if a son is present.  The son takes all in the Bible.  

In Islam, on the other hand, the daughter gets half of what the son gets, because under the law of "Nafaqa", the son is responsible to support his (1) Wife and Kids; (2) Old Parents; (3) Widowed Sisters.  In Islam, the wife doesn't have to provide any financial support to her family.  Only the man does.  So, it is very fair for the man to get equivalent to two women of inheritance in Islam. 

Among the pagan Arabs before Islam, inheritance rights were confined exclusively to the male relatives.  The Quran abolished all these unjust customs and gave all the female relatives their just share (4:7,11,12,176).

Conclusion:

By comparing Christianity to Islam, we see that there are no specific laws of inheritance for women. We see that the Bible makes the husband the head of the wife because the man is the glory of Allah while the woman is the glory of man, and because the woman was deceived. The Bible and the Qur'an agree on the headship of the man over the family. However, they differ in the reasons for the man's headship and the powers of this headship. 

Islam treats the man and the woman equally. The woman has rights similar to those of the man. However, Islam assigns to the man and the woman responsibilities, which suit their physiological and psychological qualities. The man as a head of the family has a duty to earn money to provide his wife and children with all the requirements of life such as accommodation, food and clothes. 

The Law of inheritance in Islam:

Abstract:

The purpose of the article is to clarify the position of Islamic law of inheritance for women) amongst the religions like Christians, Jewish, Hinduism and Buddhism.  In some countries customs rather than Islamic law has excluded women from inheritance so, the position of the Islamic law of inheritance among these laws has always been challenging. Inheritance law is of foremost importance in Islam. Islamic law, as a matter of fact, deals with the issue of legislation from a real perspective that considers all the dimensions which man-made legal systems may ignore. 

Historical Review:

Before the emergence of Islam, there was no or minor form of inheritance. The inheritance law existed only for male, Women themselves were objects of inheritance and they were considered part of the possession of a man so they had customary laws. Sons inherited what their father had. And if some one had no sons then his property and his wife, was inherited by his brothers.

Introduction:

At such a critical juncture of history, Islam brought about a revolution in the domain of human thought and outlook towards women and established the right of women to inherit and has distributed the inheritance in a very upright way. Islam has brought about a revolution in the domain of human thought and outlook towards women and has established the right of women to inherit and has distributed the inheritance in a very upright way. (Dr. Hussain, n.d).According to Ara (n.d.), this determined share is calculated by Allah Himself and can't be changed. 

"The Muslim law of inheritance comprises beyond question, the most refined and elaborated system of rules for the devolution of property that is known to the civilized world." (Rumsey, 1825-1899)
Explanation:

Inheritance is the transfer of legal possession of deceased persons onto their descendants. "To everyone, we have appointed shares and heirs to property left by parents and relatives…" (Surah, An-Nisa: 33).
It is really a very tough job to determine the justified quantity or ratio of assets to be distributed but, Islamic law of inheritance is extremely detailed and it is based on these salient features according to Ara (n.d.) and Dr. Salleh(n.d.): 

1. The degree of kinship between the receiver (man or woman) and the deceased.

(I) "Blood-relations among each other have closer ties, in the Book of Allah than (the brotherhood of) believers and Muhajirs" (Surah-Ahjab:6) 

2. The position of the inheriting generation in the chronological sequence of generations. 

(II) "From that is left by parents and those nearest related there is a share for men and a share of women, whether the property be small or large-a determined share.” (Surah-Al-Nisa:7)

3. The financial responsibility imposed by law upon the heir. This criterion is the one from which difference results between males and females. However, such difference does not lead to any injustice done to women. 

(III) "Allah (thus) directs you as regards your children's (inheritance) to the male, a portion equal to that of two females, if only daughter, two or more, their share is two-thirds of the inheritance, if only one her share is a half." (Surah-Al-Nisa:11).

Professor. Amjad (1997) wrote a paper in order to explain the law of inheritance.He first explained the verses of holy Quran that explains the phenomena of inheritance:

Translation of the Related Verses:

The law of inheritance has been given in the Qur'an in Surah Al-Nisaa (the fourth chapter) verses 11 & 12 and then in verse 176. The translation of the related portions of these verses is given below:

Verse-11: 
"Allah enjoins you about [the share of inheritance of] your children: A male's share shall equal that of two females -- in case there are only daughters, more than two shall have two-thirds of what has been left behind. And if there be only one daughter, her share shall be half -- and if the deceased has children, the parents shall inherit a sixth each, and if he has no children and the parents are his heirs then his mother shall receive a third, and if he has brothers and sisters then the mother's share is the same one-sixth. [These shares shall be distributed] after carrying out any will made by the deceased or payment of any debt owed by him (the deceased). You know not who among your children and your parents are nearest to you in benefit. This is the law of Allah. Indeed Allah is wise, all knowing."

Verse-12: 
"You shall get half of what your wives leave, if they die childless. But if they do have children, your share shall then be a quarter of what they leave after carrying out any will made by the deceased or payment of any debt owed by her. And they (your wives) shall have a quarter of what you leave, if you die childless. But in case you have children, they shall then get one-eighth of what you leave, after carrying out any will made by you or payment of any what you leave, after carrying out any will made by you or payment of any debt owed by you (the deceased). And if a man or a woman is made an heir on account of his [or her] kalalah relationship [with the deceased] and he [or she] has one brother or sister, the brother and sister shall each receive a sixth and if they be more than two, they shall then share in one-third, after carrying out any will that had been made by the deceased or payment of any debt owed by him -- without harming anyone. This is a command from Allah and Allah is all-knowing, most forbearing."
 Verse-176: 
"They ask you. Say: Allah enjoins you about your kalalah heirs that if a man dies childless and he has only a sister, she shall inherit half of what he leaves; and if she  dies childless, then her brother shall be her heir; and if their are two sisters, they shall inherit two-thirds of what he [or she] leaves. If there are many brothers and sisters, the share of each male should be that of two females. Allah makes [His commands] clear to you, so that you do not err. Allah has knowledge of all things."

A Brief Explanation of the Law:

According to these verses of the Qur'an The first right on the property of the deceased is that of the creditors. After the payment to the creditors, any will made by the deceased shall be executed. The remainder of the property and assets, shall be distributed among the inheritors in the specified proportions.

Two Categories of Inheritors:
There are basically two kinds of inheritors:

1. Inheritors who are to be given a fixed proportion of the total inheritance; and 

2. Inheritors who are to share, in a specified proportion, the balance of the inheritance after the share of inheritors of the first category has been given. 

The first category of inheritors includes parents (in case a person has any children or brothers and sisters) and spouse. On the other hand, the second category of inheritors includes children, brothers and sisters (in case a person dies childless) and parents (in case a person has neither children, nor brothers and sisters).

It simply means that in case any or all inheritors of the first category are present, first they shall be given their stipulated portion of the inheritance. The balance of the inheritance shall then be distributed among the second category of inheritors, according to their specified proportion. On the other hand, in case any or all of the inheritors of the first category do not exist, then all the property and assets of the deceased shall be distributed among the inheritors of the second category, according to the stipulated principle or according to their specified shares.

The Shares:
Shares of the Inheritors of the First Category:
Parents:
The share of the parents (as inheritors of the first category, i.e., when the deceased has, children or brothers and/or sisters) shall be one-sixth each.

Spouse:

In case of Wife: 

1. If the husband dies childless -- a quarter of the property and assets of the husband. 

2. If the husband had any children -- one-eighth of the property and assets of the husband.

Shares of the Inheritors of the Second Category:
Children:
The deceased's children shall share in the balance of the property and assets of the deceased, after the stipulated shares of all the inheritors of the first category have been given. The share of the deceased's children is as follows:

1. If there are both sons and daughters -- the share of each son shall be double that of each daughter, in the balance of the property and assets of the deceased after the shares of the first category of inheritors are given.

2. If there are only sons -- all the sons shall share equally in the balance of the property and assets of the deceased after the shares of the first category of inheritors is given. 

3. If there is only one son -- he shall take all the balance of the property and assets of the deceased after the shares of the first category of inheritors are given. 

4. If there is only one daughter (and no other children) -- she shall get half of the balance of the property and assets of the deceased after the shares of the first category of inheritors is given. 

5. If there be two or more daughters (and no sons) -- they shall share equally in two-thirds of the balance of the property and assets of the deceased after the shares of the first category of inheritors is given. 

Brothers and Sisters:
According to verse 176, in case the deceased is childless, and has any brothers and/or sisters, the share of brothers and sisters of the deceased shall be exactly the same as that of his sons and/or daughters respectively, if he had any. Thus the share of the brothers and sisters shall be as under:

1. If there are both brothers and sisters -- the share of each brother shall be double that of each sister, in the balance of the property and assets of the deceased after the shares of the first category of inheritors are given... 

2. If there are only brothers -- all the brothers shall share equally in the balance of the property and assets of the deceased after the shares of the first category of inheritors is given. 

3. If there is only one brother -- he shall take all the balance of the property and assets of the deceased after the shares of the first category of inheritors are given. 

4. If there is only one sister (and no other brothers and/or sisters) -- she shall get half of the balance of the property and assets of the deceased after the shares of the first category of inheritors is given. 

5. If there be two or more sisters (and no brothers) -- they shall share equally in two-thirds of the balance of the property and assets of the deceased after the shares of the first category of inheritors is given.

Parents: 

In case a person has neither children nor brothers and/or sisters then his parents shall share the balance of his property and assets after satisfying the claims of the inheritors of the first category, (in this case, the spouse of the deceased).     

"Kalalah" Inheritors:
Qur'an has referred to another kind of relations -- the "Kalalah". In the Arabic language, the word "Kalalah" is used in different meanings. In verse 12, it is used for relations other than the parents and children of a person. Thus, if a person wants to add any kalalah relative (brothers and/or sisters, in the presence of children, and maternal and/or paternal aunts and uncles etc.) with the inheritors specified in the Qur'an, in their absence or after their share has been given, he can do so by nominating the desired person. Such nomination cannot be made for any of the persons whose share has been specified in the Qur'an, neither can such nominations alter any of the shares specified in the Qur'an.

According to the Qur'an, if any one has made such a nomination in favor of any of his kalalah relatives, the following rule shall apply:

1. If the nominated person has one brother and/or one sister, then a sixth each of the nominated amounts shall be given to this brother and/or sister. The balance of the nominated amount shall be given to the nominated person. 

2. If the nominated person has more than two brothers and/or sisters they shall all equally share one-third of the total nominated amount and the balance of the nominated amount shall be given to the nominee. This is the law of inheritance of the Qur'an.

Conclusion: 

According to Prof. Amjad (1997), It is true that In general circumstances women is given half share of the property of the man that means if man is given 2 shares out of 3 then a woman takes a share of 1, but when we translate and make an exegesis of Ayahs of surah-e-Alnisa then we come to know that in Islamic law, women are much more favored financially than their male counterparts for the following reasons:

1. Before marriage any gift given by the woman's fiancé is her own and her husband has no legal right to claim on it even after marriage. 

2. On marriage she is entitled to receive a marriage gift (Mohr) and this is her own property. 

3. Even if the wife is rich, she is not required to spend a single penny for household; the full responsibility for her food, clothing, housing, medications and recreation etc. are her husband's. 

4. Any income the wife earns through investment or working is entirely her own. 

5. In case of divorce, if any deferred part of the Mohr is left unpaid, it becomes due immediately. 

6.  The divorcee woman is entitled to get maintenance from husband during her waiting period (iddat). 

Thus one can see that men need extra share to discharge the family responsibility, social responsibility etc. incumbent upon him. Herein I would like to take the privilege quoting some other Qur'anic verses regarding the share of women in inheritance:

"In what your wives leave, your share is a half, if they leave no child; but if they leave a child, you get a fourth; after payment of legacies and debts. In what you leave, their (wives') share is a fourth, if you leave no child; if you leave a child, they get an eighth; after payment of legacies and debts…." ( Surah Nisa:12). 

"Allah directs about those who leave no descendants or ascendants as heirs: If it is a man that dies, leaving a sister but no child, she shall have half the inheritance." (Surah Nisa:176)

Thus it becomes crystal clear that the inheritance of Islam gives to women is quite respectable share-without rendering upon her financially any family or social responsibilities. 
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Comparison & Conclusion:

After interpreting all the 5 laws we reached the following conclusion:

1. We compared all 4 religions Hinduism, Jewish, Christianity and Roman religions, but find no main difference, 1st of all there is no proper inheritance law in these religions, and if there are some aspects or forms of law exist then they are non-empirical or outdated.

2. We then compared each law separately with Islam .And we saw a lot of difference or gap exist between these religions.

3. When we compared Islam with Hinduism then we saw, there was nothing to compare as Hinduism has not got the proper law. Rather its law is man-made or made by perhaps religious orthodox. While on the other hand Islam has got a complete code of inheritance for each individual regarding to their genders and their relation with the deceased. And it equally and judicially divides the assets and property amongst the heirs.

4. When we compared Islam with Christianity then we saw that this religion has outworn or outdated laws and they are not-applicable to the extent. As no law has been defined for widows or wives, or there has been given no or very less importance to women.

5. When we compared Islam with Jewish then we saw that Jewish law is most of the time prefer males, only males can inherit the property from the father, and females can’t and in case if a father does not have sons then all property goes to daughters but if father has daughters then they can only inherit if they are not married, as they get married they lose the opportunity to inherit from father. On the other hand Islam has no such limitations. But Jewish law is better than the other three religions like Christians, Hinduism and Romans.

6. When we compared Islam with Roman law then we saw that In Roman law when a man was deceased his property was to be given to his descendents and this is called as Paterfamilias and when through females it is called as materfamilias. Four classes of descents were also made by Novels. Another important thing in Roman law is the dowry, which was given to wife after husband’s death. So who are the descendents and who are not, has not been clarified in the law. While Islam distinguishes between descendents and clearly tells that who are descendents and what share to be given to them.

All at the end we would like to conclude that we saw all the times Islamic inheritance law is the 1st religion which has got a complete code of inheritance and it clearly distinguishes between the descendents and non descendents and also it has provided full information that what share to be given to which gender and has also been defined the situations in which to give them. In short we can say Islam has inheritance law, and it states that what share is to be given, to whom to be given, in which relation to be given and in which situation to be given and what is the proportion of the share between the males and females.[image: image1.png]
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