POST DATED CHEQUE /ALTERATION IN DATE:CITATIONS

· Section 138 - 'Post dated' cheque - Becomes a cheque only on the date written on the cheque. (Shri Ishar Alloy Steels Ltd. Vs Jayaswals Neco Ltd.) 2001(3) CIVIL COURT CASES 238 (S.C.) : 2001(2) APEX COURT JOURNAL 270 (S.C.) : 2001 ISJ (BANKING) 0307 

· Section 138 - Alteration in date of cheque by payee to revalidate it with consent of the drawer - Held, such alteration cannot be used as a ground to resist the right of the payee or the holder thereof. (Veera Exports Vs T.Kalavathy) 2002(1) CRIMINAL COURT CASES 01 (S.C.) = 2001(2) APEX COURT JOURNAL 602 (S.C.) 

· Section 138 - Alteration in date of cheque to revalidate it - Party consenting to the alteration as well as the party who made the alteration is disentitled to complaint against such alteration. (Veera Exports Vs T.Kalavathy) 2002(1) CRIMINAL COURT CASES 01 (S.C.) = 2001(2) APEX COURT JOURNAL 602 (S.C.) 

· Section 138 - Alteration in date of cheque to revalidate it by drawer or payee with the consent of drawer can be made even after expiry of validity of cheque period i.e six months. (Veera Exports Vs T.Kalavathy) 2002(1) CRIMINAL COURT CASES 01 (S.C.) = 2001(2) APEX COURT JOURNAL 602 (S.C.) 

· Section 138 - Body of cheque - Need not to be written by the signatory to the cheque - A cheque can be filled up by anybody if it is signed by the account holder of the cheque, accepting the amount mentioned therein. (P.S.A.Thamotharan Vs Dalmia Cements (B) Ltd.) 2005(1) CIVIL COURT CASES 608 (Madras) : 2005(1) CRIMINAL COURT CASES 671 (Madras) 

· Section 138 - Dishonour of cheque - Post dated cheque issued as collateral security - Provision of Section 138 is not attracted as there was no subsisting liability or debt on the date of issue of cheque - Proceedings quashed. (Lalan Prasad Vs State of Jharkhand & Ors.) 2005(1) CRIMINAL COURT CASES 358 (Jharkhand) 

· Section 138 - Post dated cheque - Account closed prior to the date written on the cheque - Offence is committed - In the instant case cheque drawn on 5.9.1990 bearing the date 5.1.1991 - Account closed on 17.12.90 - Cheque presented for collection and dishonoured on account of 'Account closed' - Held, provisions of Section 138 are attracted. (Krishnan Nair Vs Jaseentha) 1998(3) CIVIL COURT CASES 206 (Kerala) : 1999 ISJ (BANKING) 0205 

· Section 138 - Post dated cheque - Becomes a cheque on the date which is written thereon - Six months period has to be reckoned from the date mentioned on the face of the cheque and not any earlier date on which the cheque was made over by the drawer to the drawee. (Ashok Yeshwant Badave Vs Surendra Madhavrao Nighojakar & Anr.) 2001(2) CIVIL COURT CASES 553 (S.C.) : 2001(1) APEX COURT JOURNAL 249 (S.C.) : 2001 ISJ (BANKING) 0375 

· Section 138 (a) - Post dated cheque - It becomes a cheque on the date which is written on the said cheque and six months period has to be reckoned for the purpose of Section 138 of the Act from the said date. (Y.Srinivasa Reddy Vs A.V.Aruna Devi) 1999(2) CIVIL COURT CASES 465 (A.P.) : 1999 (3) ALL INDIA CRIMINAL LR (A.P.) 0671 : 1999 (3) RCR (CRL.) 0135 : 1999 (1) ALT (CRL.) 0581 

· Section 138 Proviso(a) - Post dated cheque - To be treated to have been drawn on the date it is delivered and not to be treated as drawn on the date it bears. (Javid Ahmed Vs Syed Azmathulla Hussaini and another) 1993 CIVIL COURT CASES 152 (A.P.) : 1993 ISJ (BANKING) 0447 : 1993 (3) ALL INDIA CRIMINAL LR (A.P.) 0290 : 1993 (2) RCR (CRL.) 0047 : 1994 (2) BANKING CASES 0316 : 1993 (2) BCLR 0299 : 1993 CRL. L.J. 2359 : 1992 (3) ALT (CRL.) 0477 : 1993 CC RULINGS 0071 : 1993 APLJ (CR.) 0177 : 1993 (20) CRLT 0325 

· Section 138 Proviso Cl.(a) - Post dated cheque -For the purpose of Cl.(a) of the proviso has to be considered to have been drawn on the date it bears and not on the date it is delivered. (Manoj K.Seth Vs Fernadez) 1991 CIVIL COURT CASES 637 (Kerala) : 1991 ISJ (BANKING) 0449 : 1991 (2) BANKING CASES 0318 : 1991 (2) BCLR 0385 : 1992 BJ 0394 : 1991 CRL. L.J. 3253 : 1991 (3) ILR (KER.) 0621 : 1991 (2) KLT 0065 :

· Section 138(a) - 'Drawn' - Cheque or instrument must be said to have been drawn on the date it bears for purposes of computation of period of its validity even though it was drawn or prepared on a different date. (M.Venkateswara Rao Vs Medarametta Venkateswarlu & others) 1993 CIVIL COURT CASES 238 (A.P.) : 1993 (1) BANKING CASES 0299 : 1993 (2) ALT (CRL.) 0468 

· Section 138(a) - Post dated cheque - Post dated cheque becomes a cheque under the Act on the date which is written on the said cheque and the six months period is to be reckoned from the said date. (Anil Kumar Vs Gulshan Rai) 1994(1) CIVIL COURT CASES 140 (S.C.) : 1994 ISJ (BANKING) 0038 : 1994 (1) RCR (CRL.) 0150 : 1994 (1) BANKING CASES 0001 : 1994 (1) BCLR 0446 : 1993 (2) BCLR 0699 : 1994 (79) COMP. CASES 0150 : 1993 (3) CRIMES 1064 : 1994 (1) KLT 0111 : 1993 (6) JT 0280 : 1994 (1) SLJ (1) : 1993 LW (CRL.) 0641 : 1993 (6) JT 0280 

· Sections 138, 142 - Post dated cheque - Six months period shall be calculated from the date which the cheque bears. (S.Kiran Vs L.C.Corpn.) 1994(2) CIVIL COURT CASES 425 (Mad.) : 1994 (2) ALL INDIA CRIMINAL LR (MADRAS) 0644 : 1994 (1) BANKING CASES 0578 : 1994 CC RULINGS 0561 



