BLANK/UNDATED/BEARER CHEQUE:
· Section 138, Criminal Procedure Code, 1973, Section 311 - Additional evidence - Death of the person who filled the cheques - Complainant allowed to produce additional evidence to prove handwriting of deceased. (Bhushan Taper Vs M/s Ganesh Steel Corporation) 2001(1) CIVIL COURT CASES 188 (P&H) : 2001 ISJ (BANKING) 0176 

· Section 138, Indian Penal Code, 1860, Section 463 - Blank cheque given by merely signing it - Accused has written name of the payee and the figure - Does not amount to any criminal offence. (United India Phosphorous Ltd. Vs Vinod Bhai Mohan Bhai Patel) 1998(1) CIVIL COURT CASES 542 (Guj.) : 1998 ISJ (BANKING) 0085 : 1997 (89) COMP. CASES 0764 

· Section 138 - Bearer cheque - Issued in favour of the appellant but the same was sent for collection through his friend - Cheque contained no endorsement to this effect - Held, a bearer cheque can be presented for encashment without any endorsement by the party. (Michael Kuruvilla Vs Joseph J.Kondody) 1998(2) CIVIL COURT CASES 248 (Kerala) : 1998 ISJ (BANKING) 0558 : 1998 (3) CIVIL LJ 0377 : 1998 (2) BANKING CASES 0673 : 1998 (3) CRIMES 0054 : 1998 (1) ALT (CRL.) 0351 : 1998 (3) CCR 0318 : 1998 (1) KLT 0384 

· Section 138 - Blank cheque - Cheque without actual amount payable is not a cheque - Amount payable can be filled up subsequently with the consent of the person who issued the cheque - If amount is filled up subsequently without consent of the person who issued the cheque then presumption u/s 139 stands rebutted - A blank cheque cannot be enforced even though it is issued for legal liability. (Avon Organics Ltd. Vs Poineer Products Limited & Ors.) 2004(2) CIVIL COURT CASES 579 (A.P.) : 2004(2) CRIMINAL COURT CASES 335 (A.P.) 

· Section 138 - Blank cheque - Contention of accused that he issued a blank cheque which was used by complainant and was not issued in discharge of liability - Held, this contention cannot be raised in revision. (M/s Steel Authority of India Ltd. Vs B.D.Aggarwal & Sons Ltd.) 2001(3) CIVIL COURT CASES 587 (P&H) : 2002 (1) ISJ (BANKING) 0344 

· Section 138 - Blank cheque - Duly signed by maker thereof authorising payee to fill up amount agreed upon - Does not invalidate cheque as such practice is recognised and permitted by law - Dishonour of such cheque attracts penal liability. (S.R.Muralidar Vs Ashok G.Y.) 2001(3) CIVIL COURT CASES 155 (Kant.) : 2002 (1) ISJ (BANKING) 0402 

· Section 138 - Blank cheque - Signature by a literate person goes a long way in the proof of the document. (Chacko Vs Joseph) 2003(3) CRIMINAL COURT CASES 77 (Kerala) 

· Section 138 - Blank cheque - When given towards liability or even as security, when the liability is assessed and quantified, if cheque is filled up and presented to bank, person who had drawn the cheque cannot avoid liability under section 138 of N.I. Act. (General Auto Sales Vs Vijayalakshmi) 2005(1) CIVIL COURT CASES 654 (Kerala) 

· Section 138 - Blank cheque - Where the drawer gives blank cheque, the drawee is entitled to fill it up and make a demand. (R.Guruswamy Vs M/s Shree Balaji Cotton Industries) 2000(2) CIVIL COURT CASES 457 (Kant.) : 1999 - 2001 (SUPP.) ISJ (BANKING) 0249 

· Section 138 - Cheque drawn in the name of "Indusind Bank Limited A/c Credential Finance Limited or Bearer" - Held, if Banker's name is shown in the Payee's column before the account holders name and it is crossed specially in conformity with Section 124 of the Act, then it can be treated as cross cheque specially authorising the bank to collect it on behalf of the account holder and remit to his account. (M/s Credential Finance Ltd. Vs State of Maharashtra) 2000(3) CIVIL COURT CASES 458 (Bom.) : 1999 - 2001 (SUPP.) ISJ (BANKING) 0643 

· Section 138 - Security - Undated cheque issued as security - Subsequently there was hire purchase agreement between accused and complainant - Accused issued 36 fresh cheques - Default in payment of instalments - Complainant entered the date on the undated cheque given to him earlier and presented the same to claim the amount - Held, cheque worked out when fresh cheques were issued and that cheque cannot be made use of for enforcement of subsequent hire purchase agreement. (M/s Adithya Alkaloids Ltd. Vs M/s NCC Finance Limited) 2000(3) CIVIL COURT CASES 694 (A.P.) : 1999 - 2001 (SUPP.) ISJ (BANKING) 0655 

· Sections 138, 142 - Dishonour of cheque - Complaint by GPA holder - Signatures of payee on complaint and his examination u/s 200 Cr.P.C. is mandatory. (M/s RBF Nidhi Ltd. & Anr. Vs State of A.P.) 2003(2) CRIMINAL COURT CASES 178 (A.P.) 

· Sections 138, 9 - A bearer cheque can be presented for encashment without any endorsement by the party - Presentation of the cash cheque not by the complainant but by another person - It is of no consequence. (Michael Kuruvilla Vs Joseph J.Kondody) 1998(2) CIVIL COURT CASES 627 (Kerala) 



