IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN




BENCH AT JAIPUR, JAIPUR.

S.B. CIVIL WRIT PETITION NO. 6013/2005

Radha Devi wife of Madan Mohan, by caste Mahajan,

resident of Bada-Kua, Tonk, Tehsil & Distt. Tonk.







--- Petitioner.





Versus

1. Rent Tribunal, Civil Judge (Upper Division)

   And Chief Judicial Magistrate, Tonk







--- Respondent.

2. Ganeshi lal son of Mannalal.

3. Smt.Kanta wife of Brij Mohan,

4. Smt.Rekha Kumari wife of Omprakash.

5. Smt. Jyoti wife of Virendra Kumar,

6. Smt. Chitra wife of Rajesh kumar.

7. Harish Kumar son of Ganeshlal.






…Plaintiff-Respondents

8. Prabhulal son of Chauthmal, by caste Mali,

   resident of Noshe-Miyan-ka-pul, Tonk(Raj.)






…Defendant-Respondent. 


APPLICATION UNDER ARTICLE 226(3) OF THE


CONSTITUTION OF INDIA FOR VACATION OF


EX PARTE STAY ORDER GRANTED BY THIS HON'BLE


COURT ON 

To,


The Hon'ble Chief Justice Mr. Narain Roy and his companion Judges of the High Court of Judicature for Rajasthan, Bench at Jaipur. 

MAY IT PLEASE YOUR LORDSHIPS,


The Plaintiff-Respondent No.7, above named, most respectfully begs to submit as under:-

(1)
That the Plaintiff Ganesh lal filed a suit against tenant-Respondent No.8 for recovery of rent and eviction. The applicant and respondent No.3 to 6 are legal heirs of plaintiff-respondent No.2 Ganesh lal, hence this application is submitted.

(2)
That the Petitioner filed an application under Order 1 rule 10 C.P.C. before the learned trial court which was dismissed. Against the above order the petitioner has filed the present writ petition. 

(3)
That the petitioner has no locus standi in the disputed property, but with a view to create obstacles and complications in the suit she filed application under Order 1 rule 10 C.P.C. in collusion with tenant-Respondent No.8. 

(4)
That on account of the ex parte stay order obtained by the Petitioner the suit pending before the learned trial court is being delayed. In the interest of justice it is necessary that the ex parte order passed in this writ petition be vacated so that the suit may proceed further and the parties in the suit may get justice expeditiously. If the ex parte order is not recalled the plaintiff-Respondent will suffer such an irreparable loss and injury which cannot be compensated in terms of money. 


It is, therefore, humbly prayed that this application of the applicant-Respondent may kindly be accepted and the ex parte stay order passed by this Hon'ble Court in favour of the Petitioner may kindly be vacated in the interest of justice.


Any other appropriate relief to which the applicant-respondents are found entitled be also granted.
YOUR LORDSHIPS APPLICANT - RESPONDENT NO. 7,

Jaipur,



Through his counsel -

Dated-





( B.L.AGARWAL / AMIT GUPTA )







Advocates.

Certified that:-

1. No such application has previously been filed either in this Hon'ble Court or before the Hon'ble Supreme Court of India.

2. That a copy of this application has been given to the counsel for the petitioner.

3. That this application has been typed by my private typist in my office.

4. That the pie papers are not readily available, hence this application has been typed on stout papers.




COUNSEL FOR THE APPLICANT-RESPONDENT.

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR, JAIPUR.

S.B. CIVIL WRIT PETITION NO. 6913/2005

Radha Devi

Versus
Rent Tribunal & Ors.

Affidavit in support of the application.


I, Harish Kumar son of Shri Ganesh lal, aged about 40 years by caste Mali, resident of Wardsarai Kayasthan, Kethonipole, Kota, do hereby make oath and state as under :-

1.
That I am applicant-respondent No.7 and am fully conversant with the facts involved in this case.

2. 
That the annexed application has been drafted by our counsel under my instructions and its contents have been read over and explained to me in simple Hindi and I have fully understood the same.

3.
That the facts contained in Para. No.1 to 4   of the application are true to my personal knowledge and the legal submissions contained therein are true to my belief.








DEPONENT

JAIPUR.






    DEPONENT.

DATED 

VERIFICATION

 I, Harish Kumar, the above- named deponent, do hereby make oath and verify that the contents of my above affidavit from Para Nos. 1 to 3 are true to my personal knowledge. Nothing material has been concealed and no part of it is false. SO HELP ME GOD.
JAIPUR.






    DEPONENT.

DATED:
IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR, JAIPUR.

S.B. CIVIL WRIT PETITION NO. 6913/2005

Radha Devi

Versus
Rent Tribunal & Ors.
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DATED:

COUNSEL FOR PLAINTIFF-RESPONDENT NO.7.

