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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO.-  169/1999
Akhilesh Kumar


VERSUS       Smt. Kamla Devi 
APPLICATION UNDER ORDER 22 RULE        4 CIVIL PROCEDURE CODE, 1908              FOR SUBSTITUTION OF LEGAL REPRESENTATIVE OF RESPONDENT NO. 1 SMT. KAMLA DEVI (DECEASED).

To,

The Hon'ble Acting Chief Justice Mr. R.C. Gandhi And his companion Judges of the High Court Of Judicature for Rajasthan, At Jaipur Bench, 

Jaipur.

MAY IT PLEASE YOUR LORDSHIPS,


The Humble Appellant above named begs to submit as under:-

(1)
That the Respondent no. 1 Smt. Kamla Devi has died on 07-11-2008.
(2)
That the deceased Respondent no. 1 Smt. Kamla Devi has left surviving her the following legal representatives who are her heirs being related to her as follows: -

(1)  
Shri Johari Lal Ameriya
(2)
Shri Kailash S/o Shri Johari Lal Ameriya

(3)
Shri Hanuman S/o Shri Johari Lal Ameriya

(4)
Shri Rajkumar S/o Shri Johari Lal Ameriya

(5)
Shri Durga Prasad S/o Shri Johari Lal Ameriya

(6)
Smt. Uma Devi D/o Shri Johari Lal Ameriya, W/o Shri Kedar Sahay, 

(7)
Smt. Madhu D/o Shri Johari Lal Ameriya, W/o Satyanarayan,

(8)
Smt. Manju D/o Shri Johari Lal Ameriya, W/o Shri Shyam Babu.
(3)
That the right to sue survives against legal hers of Late 1 Smt. Kamla Devi. It is necessary in the interest of justice that they may be taken on record as legal representative of Respondent no. 1 as 1/1 to 1/8 respectively and against the name of respondent no. 1 (died during pendency of the appeal may be inserted)
(4) That the word DECEASED may also be added after the name of Late Smt. Kamla Devi (Respondent no. 1).


It, is, therefore, humbly prayed that the legal representative of the deceased Respondent no.1 Smt. Kamla Devi mentioned in Para No. 2 above may kindly be ordered to be brought on record. 
Jaipur.


     YOUR LORDSHIPS' APPELLANT,

Dated:





Through his Counsel-

(Bihari Lal Agarwal / Amit Gupta)

Advocates.

Certified :-

1. That a copy of this application has been given to the counsel of the appellant.

2. That this application has been typed by my private typist.

3. That the pie papers are not readily available; hence this application has been typed on stout papers.

                                         Counsel for the Defendant-Appellants

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO. - 169/1999
Akhilesh Kumar            VERSUS      Smt. Kamla Devi 
AFFIDAVIT IN SUPPORT OF THE APPLICATION

AFFIDAVIT


I, Akhilesh Kumar Dusad S/o Late Shri Gangasaran By Caste Khandelwal, aged about 52 years, C/o- Dusad Pen Agency, Chokri Purani Basti, Chandpole Bazar, Jaipur, do hereby make oath and state as under:

(1)
That I am the Appellant in the above named appeal and I am fully conversant with the facts involved in this case.

(2)
That the annexed application has been drafted by my counsel under my instructions and its contents have been read over and explained to me in simple Hindi and I have fully understood the same.

(3)
That the facts contained in Para Nos. 1 to 4 of the annexed application are true to my personal knowledge and the legal submissions contained therein are true to my belief based on legal advice given to me by my counsel.

JAIPUR.






    DEPONENT.

DATED 

VERIFICATION

 I, Akhilesh Kumar Dusad, the above- named deponent, do hereby make oath and verify that the contents of my above affidavit from Para Nos. 1 to 3 are true to my personal knowledge. Nothing material has been concealed and no part of it is false. SO HELP ME GOD.

JAIPUR.






         

                                            DEPONENT.

DATED:
IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO.-  169/1999
Akhilesh Kumar


VERSUS       Smt. Kamla Devi 
APPLICATION UNDER ORDER 22 RULE        9 CIVIL PROCEDURE CODE, 1908              FOR SUBSTITUTION OF LEGAL REPRESENTATIVE OF RESPONDENT NO. 1 SMT. KAMLA DEVI (DECEASED), AND SET ASIDE THE ABATEMENT OF APPEAL.
To,

The Hon'ble Acting Chief Justice Mr. R.C. Gandhi And his companion Judges of the High Court Of Judicature for Rajasthan, At Jaipur Bench, 

Jaipur.

MAY IT PLEASE YOUR LORDSHIPS,


The Humble Appellant above named begs to submit as under:-

(1)
That the Respondent no. 1 Smt. Kamla Devi has died on 07-11-2008.

(2)
That the deceased Respondent no. 1 Smt. Kamla Devi has left surviving her the following legal representatives who are hes heirs being related to her as follows: -

(1)  
Shri Johari Lal Ameriya

(2)
Shri Kailash S/o Shri Johari Lal Ameriya

(3)
Shri Hanuman S/o Shri Johari Lal Ameriya

(4)
Shri Rajkumar S/o Shri Johari Lal Ameriya

(5)
Shri Durga Prasad S/o Shri Johari Lal Ameriya

(6)
Smt. Uma Devi D/o Shri Johari Lal Ameriya, W/o Shri Kedar Sahay, 

(7)
Smt. Madhu D/o Shri Johari Lal Ameriya, W/o Satyanarayan,

(8)
Smt. Manju D/o Shri Johari Lal Ameriya, W/o Shri Shyam Babu.
(3)
That the right to sue survives against legal hers of Late 1 Smt. Kamla Devi. It is necessary in the interest of justice that they may be taken on record as legal representative of Respondent no. 1 as 1/1 to 1/8 respectively.

(4)
That from the side of respondent no 1. no information was given with regard to this particular fact that respondent no. 1 died. The appellant came to know this fact of death of respondent no. 1 on 22.02.2009 only, this application is being filed without delay.

It, is, therefore, humbly prayed that the legal representative of the deceased Respondent No. 1 Smt. Kamla Devi mentioned in Para No. 2 above may kindly be ordered to be brought on record, and the abatement of the appeal may kindly be set aside.

Jaipur.


     YOUR LORDSHIPS' APPELLANT,

Dated:





Through his Counsel-

(Bihari Lal Agarwal / Amit Gupta)

Advocates.

Certified :-

1. That a copy of this application has been given to the counsel of the respondents.

2. That this application has been typed by my private typist.

3. That the pie papers are not readily available; hence this application has been typed on stout papers.

                                         Counsel for the Defendant-Appellants

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO. - 169/1999

Akhilesh Kumar            VERSUS      Smt. Kamla Devi 
AFFIDAVIT IN SUPPORT OF THE APPLICATION

AFFIDAVIT


I, Akhilesh Kumar Dusad S/o Late Shri Gangasaran By Caste Khandelwal, aged about 52 years, C/o- Dusad Pen Agency, Chokri Purani Basti, Chandpole Bazar, Jaipur, do hereby make oath and state as under:

(1)
That I am the Appellant in the above named appeal and I am fully conversant with the facts involved in this case.

(2)
That the annexed application has been drafted by my counsel under my instructions and its contents have been read over and explained to me in simple Hindi and I have fully understood the same.

(3)
That the facts contained in Para Nos. 1 to 4 of the annexed application are true to my personal knowledge and the legal submissions contained therein are true to my belief based on legal advice given to me by my counsel.

JAIPUR.






    DEPONENT.

DATED 

VERIFICATION

 I, Akhilesh Kumar Dusad, the above- named deponent, do hereby make oath and verify that the contents of my above affidavit from Para Nos. 1 to 3 are true to my personal knowledge. Nothing material has been concealed and no part of it is false. SO HELP ME GOD.

JAIPUR.






         

                                            DEPONENT.

DATED:
IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO. - 169/1999

Akhilesh Kumar            VERSUS      Smt. Kamla Devi 
APPLICATION UNDER SECTION 5 OF LIMITATION ACT FOR CONDONATION OF DELAY CASED IN FILING APPLICATION FOR SUBSTITUTION OF LEGAL REPRESENTATIVE OF RESPONDENT NO. 1 SMT. KAMLA DEVI (DECEASED) AND SET ASIDE THE ABATEMENT OF APPEAL.

To,

The Hon'ble Acting Chief Justice Mr. R.C. Gandhi And his companion Judges of the High Court Of Judicature for Rajasthan, At Jaipur Bench, 

Jaipur.

MAY IT PLEASE YOUR LORDSHIPS,


The Humble Appellant above named begs to submit as under:-

(1)
That the Respondent no. 1 Smt. Kamla Devi has died on 07-11-2008.

(2)
That the deceased Respondent no. 1 Smt. Kamla Devi has left surviving her the following legal representatives who are hes heirs being related to her as follows: -

(1)  
Shri Johari Lal Ameriya

(2)
Shri Kailash S/o Shri Johari Lal Ameriya

(3)
Shri Hanuman S/o Shri Johari Lal Ameriya

(4)
Shri Rajkumar S/o Shri Johari Lal Ameriya

(5)
Shri Durga Prasad S/o Shri Johari Lal Ameriya

(6)
Smt. Uma Devi D/o Shri Johari Lal Ameriya, W/o Shri Kedar Sahay, 

(7)
Smt. Madhu D/o Shri Johari Lal Ameriya, W/o Satyanarayan,

(8)
Smt. Manju D/o Shri Johari Lal Ameriya, W/o Shri Shyam Babu.
(3)
That the right to sue survives against legal heirs of Late Smt.Kamla Devi. It is necessary in the interest of justice that they may be taken on record.

(4)
That the above mentioned matter was listed before Hon'ble court and there was a report of Process server that the respondent no. 1 has died then the appellant came to no about the death of respondent no.1, and hence this application is being filed without any further delay. 

It, is, therefore, humbly prayed that the legal representative of the deceased Respondent No. 1 Smt. Kamla Devi mentioned in Para No. 2 above may kindly be ordered to be brought on record, and the delay in filing the application may kindly be condoned in the interest of justice.

Jaipur.


     YOUR LORDSHIPS' APPELLANT,

Dated:





Through his Counsel-

(Bihari Lal Agarwal / Amit Gupta)

Advocates.

Certified :-

1- That a copy of this application has been given to the counsel of the respondents.

2- That this application has been typed by my private typist.

3- That the pie papers are not readily available; hence this application has been typed on stout papers.

                                         Counsel for the Defendant-Appellants

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO. - 169/1999

Akhilesh Kumar            VERSUS      Smt. Kamla Devi 
AFFIDAVIT IN SUPPORT OF THE APPLICATION

AFFIDAVIT


I, Akhilesh Kumar Dusad S/o Late Shri Gangasaran By Caste Khandelwal, aged about 52 years, C/o- Dusad Pen Agency, Chokri Purani Basti, Chandpole Bazar, Jaipur, do hereby make oath and state as under:

(1)
That I am the Appellant in the above named appeal and I am fully conversant with the facts involved in this case.

(2)
That the annexed application has been drafted by my counsel under my instructions and its contents have been read over and explained to me in simple Hindi and I have fully understood the same.

(3)
That the facts contained in Para Nos. 1 to 4 of the annexed application are true to my personal knowledge and the legal submissions contained therein are true to my belief based on legal advice given to me by my counsel.

JAIPUR.






    DEPONENT.

DATED 

VERIFICATION

 I, Akhilesh Kumar Dusad, the above- named deponent, do hereby make oath and verify that the contents of my above affidavit from Para Nos. 1 to 3 are true to my personal knowledge. Nothing material has been concealed and no part of it is false. SO HELP ME GOD.

JAIPUR.






         

                                            DEPONENT.

DATED:
AMENDED CAUSE TITLE

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR

S. B. CIVIL FIRST APPEAL  NO.-  169/1999

Akhilesh Kumar Dusad S/o Late Shri Gangasaran By Caste Khandelwal, aged about 52 years, C/o- Dusad Pen Agency, Chokri Purani Basti, Chandpole Bazar, Jaipur.

Petitioner(Tenant)-Appellant

Versus

1.
Smt. Kamla Devi (Died during pandency of appeal)
Respondent No. 1
(1/1) 
Shri Johari Lal Ameriya

(1/2)
Shri Kailash S/o Shri Johari Lal Ameriya

(1/3)
Shri Hanuman S/o Shri Johari Lal Ameriya

(1/4)
Shri Rajkumar S/o Shri Johari Lal Ameriya

(1/5)
Shri Durga Prasad S/o Shri Johari Lal Ameriya

(1/6)
Smt. Uma Devi D/o Shri Johari Lal Ameriya, W/o Shri Kedar Sahay, 

(1/7)
Smt. Madhu D/o Shri Johari Lal Ameriya, W/o Satyanarayan,

(1/8)
Smt. Manju D/o Shri Johari Lal Ameriya, W/o Shri Shyam Babu.
All residents of Mehron Ka Rasta, Chokri Ghat Darwaja, Jaipur at present r/o- A-60, Vinoba Bhave Nagar, Near Laxminarayan Temple, Amrapali Marg, Vaishali Nagar, Jaipur.
Plaintiff’s/respondent

2. Smt. Yogmaya Khandelwal W/o Shri Gangasharan, R/o- House No. A-141, Sindhi Colony, Adarsh Nagar, Jaipur. 

3. Umesh Khandelwal S/o Shri Gangasharan, R/o 5-9, Khandelwal Tower, Vidhyadhar Nagar, Jaipur. 

4. Dinesh S/o Shri Gangasharan, R/o Nandpuri, Bais Godam, Jaipur. 

5. Smt. Usha Khandelwal W/o Shri Avinash Khandelwal, R/o- 602, Sukh Sandesh, Housing Co-operative Society, 16-A, Hansraj Land, Near Police Chowki, Byculla, Mumbai. 

Legal Heirs of Defendant Gangasharan-Respondents
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