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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT  JAIPUR BENCH  JAIPUR.

S.B.CRIMINAL MISC. PETITION NO. _____________/2007.

Smt. Arti Agarwal daugher of Shri Om Prakash Mahajan wife of Shri Anil @ Murlidhar, by caste Mahajan, resident of Hari Nagar, Uthna, Surat (Gujrat) at present residing at Ward No. 4, Surajgarh Mandi, District Jhunjhunu.

…Petitioner.

V e r s u s.

1-
State of Rajasthan through P.P.

…Non-petitioner.

2-
Anil Agarwal @ Murlidhar son of Shri Satyanarain

3-
Smt. Dropti Devi wife of Shri Satyanarain.

4-
Satyanarain son of Late Shri Bhadarmal

5-
Mst. Uma Devi daughter of Shri Satyanarain wife of Shri Sanjay Mittal

(All by caste Majahan, residents of Jadwa, District Mahendragarh (Haryana) at present residing at Harinagar, Udhna, Surat (Gujrat).


--Accused-Non-petitioners.

S.B. CRIMINAL MISC. PETITION UNDER SECTION 

482 CRIMINAL PROCEDURE CODE, 1974 AGAINST 

THE ORDER DATED 15/11/2006 PASSED BY THE 

SESSIONS JUDGE, JHUNJHUNU IN CRIMINAL MISC.

CASE NO. 392/2006, ARTI DEVI VS. ANIL KUMAR

AND OTHERS BY WHICH THE APPLICATION FILED 

BY THE PETITIONER UNDER SECTION 439(2) CRPC

FOR CANCELLATION OF FIR GRANTED TO THE ACCUSED

NON-PETITIONERS UNDER SECTION 438 CR.P.C.

VIDE ORDER DATED 12/05/2006 PASSED IN MISC.

CRIMINAL BAIL APPLICATION NO. 281/2006 

FOR THE OFFENCE UNDER SECTION 498-A, 406 IPC

IN FIR NO. 46/2006 REGISTRED WITH POLICE

STATION SURAJGARH, DISTRICT JHUNJHUNU

To,

Hon’ble the Chief Justice Shri S.N. Jha and His other companion Judges of the High Court of Judicature for Rajasthan at Jaipur Bench, Jaipur.

MAY IT PLEASE YOUR LORDSHIPS:

The humble petitioner, named above, most-respectfully, submits as under:-

1-
That the brief facts giving rise to this criminal misc. petition are that on 20/03/2006 at about 10.00 am the humble petitioner filed an FIR against the accused-non-petitioners under Section 406, 498 IPC read with Section 4 of the Dowry Prohibition Act for criminal breach of trust, cruelty and demand of dowry with the Police Station Surajgarh, District Jhunjhunu, which was registered at FIR No. 46/2006.

2-
That the accused-non-petitioners thereupon filed an application for bail under Section 438 cr.P.C. before the learned District Judge, Jhunjhunu and the learned Sessions Judge accepted the bail application of the accused-non-petitioner vide order dated 12/05/2006 without correctly appreciating the allegations leveled in the FIR and by holding that the offence has not been committed in territorial limits of Jhunjhunu and the Court at Jhunjhunu has not jurisdiction, therefore, the accused-non-petitioners are entitled for the benefit of anticipatory bail. A certified copy of the order dated 12/05/2006 is being enclosed herewith and marked as Annexure-1.

3-
That the humble petitioner filed an application before the learned Sessions Judge under Section 439(2) Cr.P.C. for cancellation of the bail granted to the accused-non-petitioners vide order dated 12/05/2006.

4-
That in the meanwhile without investigating into the matter, only on the basis of the findings arrived at by the learned Sessions Judge, Jhunjhunu while accepting the bail application of the accused-non-petitioners, the Police Station, Surajgarh, District Jhunjhunu has given Final Report before the trial court relating to the aforesaid FIR No. 46/2006 stating that the matter was not within the jurisdiction (Gair Ilaka) of the Police Station.

5-
That the learned Sessions Judge also, without considering the pleas and averments made by the petitioner in her application for cancellation of bail, dismissed the application of the petitioner vide order dated 15/11/2006 holding that the Final Report has been submitted by the Police in the case and the offence has not been found to have been committed within the local limits of Jhunjhunu. A certified copy of the order dated 15/11/2006 is being enclosed herewith and marked as Annexure-2.

Hence, feeling aggrieved by the order dated 15/11/2006, passed by the learned Sessions Judge dismissing the application of the petitioner for cancellation of bail, the humble petitioner submits this criminal misc. petition before the Hon’ble Court, inter-alia, on the following grounds without prejudice to each other:-

G R O U N D S:

A-
That the impugned order dated 15/11/2006 passed by the learned Session Judge rejecting the application of the petitioner for cancellation of bail of the accused-non-petitioner is wholly contrary to the material available on record as well as contrary to the provisions of law. Hence, the same is liable to be quashed and set aside and the application of the petitioner is liable to be allowed.

B-
That the learned Sessions Judge has completely failed to appreciate that the offence in the present matter is related to Section 406 IPC of criminal breach of trust and the same can be tried  by the court in whose jurisdiction the property was required to be returned or accounted for by the accused persons.

C-
That the learned Sessions Judge has also erred in not consider that Section 181 Cr.P.C. provides place of trial in cases of certain offences and sub-section 4 of Cr.P.C. provides that the case may be tried by the court in whose jurisdiction the property was required to be returned or account for by the accused persons.

D-
That the accused persons are threatening the humble petitioner who is a poor lady on account of lodging complaint against them and in such circumstances on account granting liberty of bail to the accused persons under Section 438 Cr.P.C., the life of the petitioner is in danger.

E-
That in order to prevent the abuse of process of the Court and for doing justice in the case, it is necessary and in the interest of justice that this Hon’ble Court is pleased to invoke the inherent jurisdiction vested in it for doing justice in the case under section 482 of Cr.P.C.

F-
That the other submissions shall be urged at the time of arguments.

6-
PRAYERS:-

It is, therefore, prayed that the petition may kindly be allowed and by using inherent powers under Section 482 Cr.P.C. the Hon'ble Court may further be pleased to quash and set aside the impugned order dated 15/11/2006, passed by the Sessions Judge, Jhunjhunu in Criminal Misc. Case No. 392/2006 and the application filed by the humble petitioner under Section 439(2) Cr.P.C. for cancellation of bail of the accused-non-petitioner may kindly be allowed.

Any other order or direction which this Hon'ble Court may deem just and proper may also kindly be passed in favour of the petitioner in the facts and circumstances of the case and in the interest of justice.

7-
PRAYER FOR INTERIM RELIEF:-

During the pendency of the main petition, by way of an interim order, the Hon'ble Court may order to stay the operation of the impugned order of the learned Sessions Judge with respect to the jurisdiction of the Court at Jhunjhunu in the offence arrived at while passing order date 12/05/2006 granting bail to the accused-non-petitieners in Misc. Criminal Bail Application No. 281/2006 

JAIPUR

DATED:

HUMBLE PETITIONER

THROUGH HIS COUNSEL:

B.L.AGARWAL/AMIT K. GUPTA

ADVOCATE

Notes:-

1-
That no such similar petition has been filed earlier before this Hon'ble Court.

2-
That a copy of the petition has been supplied to learned PP.

3-
That it has not been typed by any staff member of this Hon'ble Court.

4-
That since pie papers are not readily available, hence stout papers have been used.

Advocate.
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Smt. Arti Agarwal

…Petitioner.

V e r s u s.

State of Rajasthan through P.P. and ors..







 --Non-petitioners.


BRIEF SYNOPSIS

In the aforesaid criminal misc. petition, the humble petitioner has challenged the order dated 15/11/2006, passed by the Sessions Judge, Jhunjhunu in Criminal Misc. Case No. 392/2006 by which it has dismissed the application filed by the petitioner under Section 439(2) Cr.P.C. for cancellation of bail granted to the accused-non-petitioners vide order dated 12/05/2006 in Misc. Criminal Bail Application No. 281/2006. Moreover in this impugned order it was wrongly held that no offence was committed within Jhunjhnu Disttrict.
Counsel for petitioner.
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