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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR.

S.B. CIVIL CONTEMPT PETITION NO. ________/2009
IN

S.B. CIVIL MISC. APPEAL NO. ________________/2009.

1-
Smt. Chagan Kanwar daughter of late Shri Col. Shyam Singh Ji, wife of Shri Chitra Pal Singh Sumal, aged about 61 years, by caste- Rajput, resident of Col. Shyam Singh Farm House, D-Block, 80 Feet Road, Mahesh Nagar, Jaipur, at present residing at 35, Major Digvijay Path, Vashishtha Marg, Nemi Sagar Colony, Vaishali Nagar, Jaipur.

2-
Smt. Sushil Kanwar daughter of late Shri Col. Shyam Singh Ji, wife of Shri Shiv Dutt Singh Rathore, by caste- Rajput, aged about 63 years, resident of Col. Shyam Singh Farm House, D-Block, 80 Feet Road, Mahesh Nagar, Jaipur, at present residing at 110, Vallabh Badi, Gumanpura, Kota.

…Plaintiffs-Appellants.

V E R S U S.
1-
Major Shri Narpat Singh Ji son of late Shri Col. Shyam Singh Ji, by caste- Rajput, resident of Shri Niwas, E-17, Gautam Marg, Vaishali Nagar, Jaipur.

2-
Shri Bhagwati Singh Son of late Shri Col. Shyam Singh Ji, by caste- Rajput, resident of 104, Pratap Enclave, Bani Park, Jaipur.

3-
Shri Shakti Singh son of late Shri Col. Shyam Singh Ji, by caste- Rajput, resident of A-15, Vishnu Marg, Hanuman Nagar Extension, Sirsi Road, Jaipur.

…Defendants-Respondents-Contemnors.

S.B.CIVIL CONTEMPT PETITION UNDER SECTION 12 OF THE CONTEMPT OF COURT ACT, 1971 READ WITH ARTICLE 215 OF CONSTITUTION OF INDIA. 

IN THE MATTER OF ORDER DATED 25.02.2009 PASSED BY HON’BLE MR. JUSTICE N.K. JAIN IN S.B. CIVIL MISC. APPEAL NO. 358/2009 TITLED AS SMT. CHAGAN KANWAR AND OTHERS VERSUS SMT. BADAM KANWAR & OTHERS WHEREBY ORDER FOR MAINTAINING STATUS QU0 WAS PASSED. 
To,

The Hon'ble Chief Justice Mr. Deepak Verma and his other companion Judges of the High Court of Judicature for Rajasthan at Jaipur Bench, Jaipur.

MAY IT PLEASE YOUR LORDSHIPS:

The humble petitioners most respectfully begs to submit as under :
1- That the humble plaintiffs-petitioner filed a suit for partition and injunction, in which an application under order 39 Rule 1 and 2 was also filed. That application for temporary injunction was dismissed by Trial Court. The plaintiff petitioner preferred Civil Misc. Appeal before this Hon’ble Court and the same was listed before Hon’ble Mr. Justice Narendra Kumar Jain on 25th February 2009. Shri Ashok Mehta Advocate filed a Caveat on behalf of respondent No. 4, 6 & 7 and his junior Shri Kapil Totla appeared before Hon’ble Court. The Hon’ble Court was pleased to pass an order for status quo with regard to the disputed properties. A certified copy of the order dated 25.02.2009 is filed herewith and marked as ANNEXURE-1. 
2- That the respondents despite of the said order for maintaining status quo passed by Hon’ble Court, the respondents have with impugnity and utter disregard of the direction issued by this Hon’ble Court made material, alteration and changed in the suit property mentioned in Sechedule Ka i.e. “Shyam Dev Mandir” situated at 80’ Road, Mahesh Nagar, Jaipur and have been raising constructions continuously and materially affecting the rights of the petitioners. 
3. That at the time of passing of the status quo order by this Hon’ble Court the property was only an open land with boundary wall but the respondents in order to our reach the Hon’ble Court and to defy the orders of this Hon’ble Court have raised a very big tin shed construction inside the boundary wall. A photograph was taken on 26.03.2009 in which the construction is shown where no plaster have been put on the walls  and only brick wall are being shown with a heap of bricks. Photographs showing constructions are filed herewith and marked as ANNEXURE-2.

4. That again a photograph was taken on 11.04.2009 in which cement plaster on the brick walls have been clearly shown and the heap of bricks has been utilized in construction. Other construction material is lying nearby. It clearly shows that the construction was going on between 26.03.2009 and 11.04.2009. Photographs showing constructions are filed herewith and marked as ANNEXURE-3.

5. That the contemnors further raise construction and laid tin sheds on the newly constructed rooms. A photograph showing tin sheds is filed herewith and marked as ANNEXURE-4.
6. That the petitioners also tried to stop the contemnors by oral request but the contemnors did not stop the constructions. However instead of listening to the petitioners the respondents threatened him of dire consequences. 
7. The contemnors intentionally and willfully in disregard to the order dated 25.2.2009 passed by Hon’ble court have raised the constructions and thereby committed contempt of court.

8. That the actions of the respondents amounts to contempt of this Hon’ble Court being clear and willful violation and disregard of the orders for maintaining status quo. 
9-
PRAYERS:-

It is, therefore most respectfully prayed that this Hon'ble Court may very graciously be pleased to accept and allow this petition and further be pleased to punish the respondents for contempt of this Hon’ble Court. A part from this directions for restoring the position of the suit premises as existed on 25.02.2009 may also be issued 
Any other order or direction which this Hon'ble Court may deem just and proper may also kindly be passed in the favour of the  plaintiffs.

JAIPUR

DATED:

HUMBLE PETITIONERS-APPELLANTS
THROUGH HIS COUNSEL:

B.L.AGARWAL/AMIT GUPTA,

ADVOCATE.

Notes:-

1-
That no such similar petition has been filed earlier before this Hon'ble Court.

2-
That the pf, notices and extra sets shall be filed within time.

3-
That it has not been typed by any staff member of this Hon'ble Court.

4-
That since pie papers are not readily available, hence stout papers have been used.

Advocate

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR.

S.B. CIVIL CONTEMPT PETITION NO. ________/2009

IN

S.B.CIVIL MISC. APPEAL NO. _____________/2009.

Smt. Chagan Kanwar and another.

…Applicants.

V e r s u s.

Smt. Badam Kanwar and others.

…Non-Applicants.

Affidavit in support of Contempt Petition 

I, Smt. Chagan Kanwar daughter of late Col. Shri Shyam Singh Ji, wife of Shri Chitra Pal Singh Sumal, aged about 61 years, resident of Col. Shyam Singh Farm House, D-Block, 80 Feet Road, MaheshNagar, Jaipur, at present residing at 35, Major Digvijay Path, Vashishtha Marg, Nemi Sagar Colony, Vaishali Nagar, Jaipur, do hereby take oath and state as under:-

1.
That I am one of the petitioner-appellants in the aforesaid appeal and, as such, am fully conversant with the facts and circumstances of the case.

2.
That the annexed contempt petition has been drafted and prepared by my counsel under my instructions and I have read over the same.

3.
That the contents of paras No. 1 to 9 of the contempt petition are true and correct to my personal knowledge.

Jaipur

Dated.

Deponent.

Verification:

I, the above named deponent, do hereby take oath and very that the contents of paras No. 1 to 3 of my above affidavit are true and correct to my personal knowledge. No material has been concealed there from and no part there of is false or incorrect.

So help me god.

Jaipur

Dated:

Deponent

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR.

S.B. CIVIL CONTEMPT PETITION NO. ________/2009

IN

S.B.CIVIL MISC. APPEAL NO. _____________/2009.

Smt. Chagan Kanwar and another.

…Applicants.

V e r s u s.

Smt. Badam Kanwar and others.

…Non-Applicants.

Affidavit in support of Documents

I, Smt. Chagan Kanwar daughter of late Col. Shri Shyam Singh Ji, wife of Shri Chitra Pal Singh Sumal, aged about 61 years, resident of Col. Shyam Singh Farm House, D-Block, 80 Feet Road, MaheshNagar, Jaipur, at present residing at 35, Major Digvijay Path, Vashishtha Marg, Nemi Sagar Colony, Vaishali Nagar, Jaipur, do hereby take oath and state as under:-

1.
That I am one of the petitioner-appellants in the aforesaid appeal and, as such, am fully conversant with the facts and circumstances of the case.

2.
That the annexure no. 1 is the certified copy of their original and annexure no. 2 to 4 are photographs of the disputed property.  

Jaipur

Dated.

Deponent.

Verification:

I, the above named deponent, do hereby take oath and very that the contents of paras No. 1 to 2 of my above affidavit are true and correct to my personal knowledge. No material has been concealed there from and no part there of is false or incorrect.

So help me god.

Jaipur

Dated:

Deponent

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT  JAIPUR BENCH  JAIPUR.

S.B. CIVIL CONTEMPT PETITION NO. ________/2009

IN

S.B.CIVIL MISC. APPEAL NO. _____________/2009.

Smt. Chagan Kanwar and another.

…Applicants.

V e r s u s.

Smt. Badam Kanwar and others.

…Non-Applicants.

BRIEF SYNOPSIS
-
Civil Misc. Appeal was listed before this Hon’ble Court on 25.02.2009 and the order of status quo was passed by this Hon’ble Court. 

-
The respondents-contemnors in order to out reach the Hon’ble Court and to willfully defy the orders of this Hon’ble Court raising constructions at disputed property. 
-
Hence, present contempt petition 
Counsel for Petitioner-Appellant
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JAIPUR

DATED:

COUNSEL FOR APPELLANTS.

