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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR.

S.B.CIVIL REGULAR FIRST APPEAL NO. ___________/2008.

1-
Ram Prasad son of Bhonriya, 

2-
Nainu son of Bhonriya,

3-
Ganga Ram son of Bhonriya,

4-
Prabhu son of Bhonriya,

(by caste Jat, residents of Village-Surajpura @ Tutoli, Tehsil-Chaksu, District-Jaipur)

5-
Muli daughter of Bhonriya, wife of Gopal Lal, by caste Jat,

6-
Kamli daughter of Bhonriya, wife of Ram Prasad, by caste Jat,

(residents of Khedi Gokulpura, Tehsil- Sanganer, District-Jaipur)

7-
Smt. Pyari wife of Bhonriya,, by caste Jat, resident of Village- Surajpura @ Tutoli- Tehsil Chaksu, District- Jaipur
…Plaintiffs-Appellants.

V e r s u s.

1-
Smt. Padma Kumar @ Leela Bai, wife of T.N. Jha, daughter of Vidhya Nath Ojha, resident of Ojha Bhawan, Sirdyodi Bazar,  Pano Ka Dariba, Khawas Ji Ki Haveli Ke Paas, Jaipur, at present residing at A-8/703, Siddarth Nagar, Khatau Mill Lane, Borivalli, Mumbai.

2-
Nari Narayan son of Rameshwar Lal Saini, by caste Mali, resident of Ward No. 2, Ghateshwar Khandela, District Sikar.

3-
Ram Singh Rajawat son of Guman Singh, by caste Rajput, resident of Chandlai, Tehsil Chaksu, District Jaipur.

4-
Tara Chand Swami son of Radhey Shyam Swami, by caste Swami, resident of Narsinghpura @ Riksha, Tehsil Sanganer, District Jaipur.

5-
Up Panjiyaka, Chaksu, Mukhyalaya Chaksu, District Jaipur.

6-
Tehsildar Chaksu, Tehsil Chaksu, District Jaipur

…Defendants-Respondents.

S.B.CIVIL REGULAR FIRST APPEAL UNDER SECTION 96 OF THE CPC AGAINST THE JUDGMENT AND DECREE DATED 25/07/2008, PASSED BY SHRI AJAY SINGH (RHJS), ADDITIONAL DISTRICT JUDGE (FAST TRACK) NO.2, JAIPUR DISTRICT, JAIPUR IN CIVIL BEARING NO. 77/2005 (85/2005) TITLED AS RAM PRASAD AND OTHERS VS. SMT. PADMA KUMARI @ LEELA BAI AND OTHERS BY WHICH SUIT FOR SPECIFIC PERFORMANCE RELATING TO THE SUIT PROPERTY FILED BY THE PLAINTIFFS-APPELLANTS HAS BEEN DISMISSED.

Valuation of the appeal =Rs._____/-

Court fees Paid Rs. ____/-

To,

Hon'ble the Chief Justice

Shri Narayan Roy and his other His other companion Judges of the High Court of Judicature for Rajasthan at Jaipur Bench, Jaipur.

MAY IT PLEASE YOUR LORDSHIPS:

The plaintiffs-appellants, hereinafter will be referred as plaintiffs and the defendants-respondents, hereinafter will be referred as defendants for the convenience.

Brief facts giving rise to this appeal are:-

1-
That the brief facts giving rise to this appeal are that an agricultural land bearing original Khasra No. 1283, measuring 15 Bigha 19 Bisva is situated at Gram Surajpura @ Tutoli, Tehsil Chaksu, District Jaipur. 

The defendant No.1-Smt. Padma Devi was recorded Khatedar in the year 1964 of the said land. The defendant No.1-Smt. Padma Devi sold 10 Bigha land out of 15 Bigha 19 Biswa to Shri Bhonriya son of Bhenru, father of the plaintiffs No. 1 to 6 and husband of plaintiff No.7 for Rs. 400/- and a sale deed was also executed by Smt. Padma Kumari on 18/09/1964 and possession was also handed over to Shri Bhonriya. The mutation was effected in favour of Shri Bhonriya.

On 12/10/1964, defendant No.1-Smt. Padma Kumari also agreed to sale the remaining 5 Bigha 19 Biswa agricultural land to Shri Bhonriya for Rs. 200/- and executed a sale deed (agreement). The defendant No.1-Smt. Padma Kumari took Rs. 200/- as consideration and possession of 5 Bigha 19 Biswa land was given to Shri Bhonriya. 

Since 12/10/1964 Sri Bhonriya was in possession of the dispute land. Shri Bhonriya died in the year 2004 and the plaintiffs have been in possession of the disputed property. Late Shri Bhonriya was survived by the plaintiffs. The details of new Khasra No.3 were given in Paras No. 2 and 3 of the plaint. The plaintiffs have been cultivating the disputed agriculture land. They are in possession of the disputed land. Shri Bhonriya had been ready and willing to perform his part of the contract. He had already paid full consideration of Rs. 200/- and only the sale deed was to be registered. After death of Shri Bhonriya, the plaintiffs have been ready and willing to perform their part of the contract as late Shri Bhonriya had already paid the whole consideration. 

The defendant No.1-Smt. Padma Kumari assured to get the sale deed registered many times. It has also been said by the defendant No.1-Smt. Padma Kumari that the plaintiffs are already in the possession of the suit property and they need not bothered for any thing. For last more than 30 years the defendant No.1- Smt. Padma Kumari started to leave in Mumbai.

After death of late Shri Bhonriya, the plaintiff No.1- Ram Prasad along with his uncle went to Mumbai and defendant No.1-Smt. Padma Kumari was asked to get the sale registered of the disputed property. She assured that she would come to Jaipur within no time and she will get the sale deed registered. In the first week of February, the plaintiff No.1-Ram Prasad and his uncle Mangal Ji went to the defendant No.1’s residence on 06/02/2005, but she refused to get the sale deed registered and on the contrary, the defendant No.1-Smt. Padma Kuamri got the sale deed of the disputed property registered through her Mukhiyar Shri Shri Sardindu Nath Jha on 05/03/2005 in favour of the defendants No. 2 to 4 namely; Hari Narayan, Ram Singh and Tara Chand and the other properties were also sold. 

The plaintiffs are in possession of the suit property. The sale deed dated 05/03/2005 is void, illegal and ineffective in comparison of plaintiffs. When the plaintiffs are in the possession of the suit property, the defendants No. 2 to 4 will be deemed to be in constructive notice. The defendants No.2 to 4 are not in the possession of the suit property. As stated above, the sale deed dated 05/03/2005 is void and ab-initio and ineffective as well as inoperative. The plaintiffs are entitled to get the sale deed registered of the disputed property fully described in Paras No. 2 and 3 of the plaint in their favour. The plaintiffs are also entitled to get the sale deed dated 05/03/2005 cancelled, which was executed in favour of the defendants No. 2 to 4 through the alleged Mukhtiyar. 

2-
That written statement was filed by the defendant NO.1-Smt. Padma Devi through Shri Shardindunath Jha and the defendant No.1 denied agreement dated 12/10/1964. 

The defendants No. 2 to 4 also filed their separate written statements alleging that no possession of the plaintiffs is there on the disputed land. The execution of the agreement dated 12/10/1964 has also been denied and it has been said that they are the bonafide purchaser for value without notice. 

3-
That from the pleadings of the parties, the following issues have been framed by the learned trial court:-

quote

4-
That on behalf of the plaintiff, PW-1-Ram Prasad; PW-2-Nainu; PW-3-Prabhu; PW-4-Ganga Ram and PW-5-Chhitar were examined and as many as 8 documents i.e. Exhibit-1-Ikrarnama; Exhibit-2-Death Certificate; Exhibit-3-Registered Sale deed; Exhibit-4-Copy of Milan Cherafal (measurement); Exhibit-5-Jamabandi; Exhibit-6-Sale deed; Exhibit-7-Death Certificate and Exhibit-8-Mutation, were got exhibited. 

On behalf of the defendants, DW-1-Shardindu Nath Jha and DW-2-Tara Chand Swami were examined and no documentary evidence was got exhibited. 

5-
That after hearing the arguments, the learned trial court, while deciding the issues No. 1 to 3, 4 & 8 as against the plaintiffs and issues No. 5 & 6 in favour of the plaintiffs as well as the issues No. 7 in favour of the defendants NO. 2 to 4, dismissed the suit of the plaintiffs vide judgment and decree dated 25/07/2008.

Hence feeling aggrieved by the impugned judgment and decree dated 25/07/2008 passed by the learned trial court, the humble plaintiffs submit this first appeal before the Hon’ble Court on the following grounds amongst others without prejudice to each other:-

G R O U N D S:

A-
That the impugned judgment and decree passed by the learned trial court are against the facts as well as against the law and, therefore, the same deserve to be quashed and set aside.

B-
That the learned trial court has erred in deciding the issue No. 1 against the plaintiffs. In fact, the Exhibit-1 is an agreement to sale. The title of Exhibit-1-sale deed has got no legal effect. It is the settled law that if a sale deed is executed and it is not registered, then that sale deed will be deemed to be an agreement to sale and on the basis of that deed the suit for specific performance is permissible. It has been held by this Hon’ble Court that if a sale deed is not registered, it does not amount to sale but only a contract for sale and, therefore, the plaintiffs can seek decree for specific performance. Thus, the findings of the learned trial court with regard to issue No. 1 that Exhibit-1 is a sale deed and, therefore, it is not permissible in evidence, are vitiated. 

The approach of the learned trial court is totally wrong and the suit has been decided practically on this sole ground that Exhibit-1 is a sale and it does not fall within the definition of an agreement to sale and it cannot be said to be an agreement to sale. Thus, the finding on issue No. 1 is vitiated on account of legal fiction of law. In Exhibit-1, there is no condition as to on which date the sale deed will be got registered. Therefore, Section 54 of the Limitation Act is applicable and fortunately the learned trial court has decided the issue No. 5 in favour of the plaintiffs holding that the suit is within limitation. It is immaterial whether it was orally agreed upon that as and when late Shri Bhairon would like, the sale deed will be got registered. It is submitted that the learned trial court has given undue importance to the oral agreement. Exhibit-1 does not contain any stipulation regard duration for registration of sale deed. Therefore, the whole findings given by the learned trial court are vitiated. 

C-
That the learned trial court has erred in holding that the execution of Exhibit-1 is not proved. It is submitted that the execution of Exhibit-1 is very well proved in the facts and circumstances namely; 

(a)
PW-1-Ram Prasad has stated that Exhibit-1 was executed and possession was handed over to late Shri Bhonriya. It is immaterial whether Ram Prasad had not born at the time of execution of Exhibit-1, but he has identified the signatures. 

(b)
PW-5-Chhitar has stated as under:-

“Jhekrh inek dqekjh us fnuakd 12-10-64 dks tfj;s bdjkjukek jkeiznlkn ds firk Hkksfj;k iq= Hks: tkV fuoklh VwaVksyh dks daqt nks lkS :Ik;s esa dybZ cspku dj ekSds ij dCtk Hkksfj;k dks laHkyk fn;k x;k Jhefr inek dqekjh Ikq= Jh fo/kkukFk us mDr Hkwfe ds cspku dk bdjkjukek ij esjs lkeus gLrk{kj fd;s Fks A fodz; dk bdjkjukek izn’kZ&1 gS] ftl ij , ls ch Jhefr inek dqekjh ds gLrk{kj gS A HkkSfj;ka }kjk [kjhn dh xbZ tehu ij fnukad 12-10-64 ls gh HkkSfj;k dk dCtk pyk vk jgk Fkk A HkkSfj;k dk nsgkUr gks pqdk gS ,oa vkt Hkh ekSds ij mlds okfjlku jke izlkn] uSuw] xaxkjke]izHkq rFkk HkkSfj;ka dh iRuh I;kjh dk ekSds ij vkt Hkh dCtk gS ,oa os gh dk’r djrs gSa A 

(c)
PW-2, 3 and 4 have stated that Shri Bhonriya was in possession till his death and thereafter the plaintiffs are in the possession. The averments made in Exhibit-1 that possession was handed over, is fortified by the statement of these witnesses.

(d)
There is no rebuttal of it. The defendant NO.1-Smt. Padma Kumari did not appear in the witness box and has not denied her signature. The signatures of the defendant No.1-Smt. Padma Kumari on Exhibit-1 remained not rebutted 

(e)
DW-1-Shardindu Nath Jha appeared as DW-1. He is not a power of attorney hold of the plaintiff No.1-Smt. Padma Kumari. No alleged power of attorney was produced on record. There is only bare denial in affidavit, which was produced as evidence. In the cross examination, the relevant portion relating to execution of the agreement is as under:-

[kljk ua- 1283 dqy dhrus ch?ks dk Fkk eq>s irk ugha gS A o"kZ 1964 esa ,d o"kZ dk Fkk A lu~ 1964 ds bdjkjukes dh tkudkjh eq>s ugha gS A D;ksafd esjh me~ ,d lky Fkh A inek dqekjh us bdjkj ugha fd;k ;g eq>s inek dqekjh us dgk gS A eq>s O;fDrxr tkudkjh ugha gS A inek dqekjh us lu~ 1964 esa dqN tehu vo’; csph Fkh A lu~ 1964 esa inek dqekjh t;iqj esa gh Fkh A 12-10-64 ds bdjkjukes dh O;fDrxr tkudkjh ugha gS A
(f)
DW-2-Tara Chand Swami says nothing about the execution of Exhibit-1. 

Thus, from the evidence available on record, the execution of Exhibit-1 is proved by the evidence of the plaintiffs’ witnesses and there is no such rebuttal of it. Therefore, the execution of Exhibit-1 is proved and the findings given by the learned trial court that the execution of the Exhibit-1 is not proved is vitiated and is liable to be quashed and set aside. 

D-
That the learned trial court has erred in holding that the plaintiffs have not been able to prove that they are in the possession of the suit property. Exhibit-1 is very clear on this particular point. In Exhibit-1, there is an averment that the possession has been given to Bhonriya and a consideration of rs. 200/- has been received. The plaintiff No.1-Ram Prasad says that his father till his death had been in the possession of the suit property since 1964. This aspect has been fortified by PW-5-Chhitar who is 70 years’ old. This fact is also fortified by PW-2-Nainu and PW-3-Prabhu. So far as fact of Jamabandi is concerned, the Jamabandi is to be issued in the name of Khatedar. That apart, issuance of Jamabandi was stooped since long. 

E-
That the learned trial court has erred in relying upon the sale deed dated 05/03/2005 executed by the alleged Mukhiyar Shardindu Nath Jha of the defendant No.1-Smt. Padma in favour of defendants NO. 2 to 4. In the sale deed, it has been said that the possession was given to the purchaser but the learned trial court has not read the statement of DW1-Shardindu Nath Jha, who is alleged to have executed the sale as power of attorney of the defendant No.1-Smt. Padma Kumari. DW-1-Shri Shardindu Nath Jha says in his statement that:-

“oknxzLr tehu ij eSa dHkh ugha x;k gwWa A izn’kZ 6 jftLV~zh ds le; ekSds ij tkdj dCtk ugha lEHkyk;k Fkk A fnukad 12-10-64 dks oknxzLr Hkwfe ij fdldk dCtk Fkk] eq>s me~ ds fglkc ls /;ku ugha gS A”

Thus, from the statement of DW-1, it is clear that no possession was handed over to the purchaser defendants No. 2 to 4 on 05/03/2005. DW-2 also says in his statement that:-

eSaus dCtk ukaekarj.k [kqyk mlds vxys fnu fy;k Fkk A eSa iwoZ if’pe] mRrj] nf{k.k tehu fdruh gS ugha crk ldrk A eq>s tehu uki dj ugha lEHkaykbZ Fkh A  iVokjh o eq[r;kj us [kM+s gksdj vWaxqyh ls tehu crkbZ Fkh iVokjh dkSu Fkk uke irk ugha gS A  bl tehu esa tkus dk jkLrk jke izrki ds [ksr ls gksdj gS  fQj dgk eq>s irk ugha gS fd ogkWa fdldk [ksr iM+rk gSa A eq>s irk ugha gS fd oknxzLr tehu ds iwoZ] if’pe] mRrj] nf{k.k esa fdlds [ksr gS A  

Thus, there are material contradiction with regard to giving possession in the statements of DW-1 and DW-2 and from the statements of these two witnesses, it is clear that in Exhibit-6-Sale Deed the fact of giving possession is not proved. That apart, it may be said that since 1964 Bhonriya had been in possession of the disputed property and after the death of Bhonriya, the plaintiffs are in possession of the suit property. Thus, the findings arrived at by the learned trial court on issue No.1 are totally wrong and the same are, therefore, liable to be quashed and set aside. 

F-
That the learned trial court has erred in not deciding the issue No. 2 positively. The plaintiffs have been ready and willing to perform their part of the contract. It may also to be stated that full consideration was paid on 12/10/1964 by late Bhonriya to the defendant No.1-Smt. Padma Kumari. Nothing remained to be performed by the plaintiffs except getting the sale deed registered. 

G-
That the learned trial court has erred in not holding that Exhibit-1 does not fall within the definition of agreement to sale and, therefore, it is useless to decide that the plaintiffs have been ready and willing to perform their part of the contract. 

H-
That the learned trial court has erred in deciding the issue No. 3 against the plaintiffs. The issue No.3 was decided against the plaintiffs only because issues No. 1 and 2 were decided against the plaintiffs. The plaintiffs are in the possession of the suit property. Therefore, they are entitled to restrain the defendants from interfering in the peaceful possession of the plaintiffs. 

I-
That the learned trial court has erred in deciding the issue No.7 in favour of the defendants No. 2 to 4 and against the plaintiffs. The defendants No. 2 to 4 are not the bonafide purchaser for value without notice. Exhibit-1 is proved and there is averment in Exhibit-1 that possession of the disputed property was given by the defendant No.1- Smt. Padma Kumari to late Shri Bhonriya. Late Shri Bhonriya had been in possession of the suit property since 12/10/1964 upto 2004 and thereafter, the plaintiffs have been in possession of the suit property and they are cultivating the land. When this fact of giving possession is mentioned in Exhibit-1 and the plaintiffs are in possession of the suit property, the defendants No. 2 to 4 are in the constructive notice of the agreement Exhibit-1. he possession of the disputed property was not given to the defendants No. 2 to 4 and this fact has been already elaborately dealt with in foregoing paras. Therefore, the defendants No. 2 to 4 will be deemed in notice of Exhibit-1 and they cannot be said as bonafide purchaser for value without notice.

J-
That the learned trial court has erred in deciding the issue No. 4 against the plaintiffs holding that the Exhibit-1 is not proved and the Exhibit-1 does not tantamount as an agreement to sale. 

K-
That the learned trial court has erred in deciding the issue No.8 against the plaintiffs. Exhibit-1 is permissible in evidence as Exhibit-1 is not sale but an agreement to sale. The detailed and full discussions have already been made in the foregoing paras. Section 17 of the Registration Act is not applicable in the instant case. The whole approach of the learned trial court is wrong in holding that Exhibit-1 is not an agreement to sale. The judgment and decree of the learned trial court are, therefore, vitiated.  

L-
That the other grounds shall be urged at the time of arguments. 

7-
That the appeal is within limitation and this Hon’ble Court has got jurisdiction to try the matter.

8-
PRAYERS:-


It is, therefore, prayed that this Hon'ble Court may very graciously be pleased to accept and allow this second appeal, call for the record of the courts below and after examining the same, this Hon'ble Court may further be pleased :-

(i)
to quash and set aside the impugned judgment and decree dated 25/07/2008 passed by the Additional District Judge (Fast Track) No.2, Jaipur District, Jaipur in Civil Suit No. 77/2005 (85/2005) and the suit for specific performance filed by the plaintiffs-appellants may be decreed as prayed with costs by cancelling the said deed dated 05/03/2005 executed in favour of the defendants-respondents No. 2 to 4;

 (iii)any other order or direction which this Hon'ble Court may deem just and proper may also kindly be passed in the favour of the  Plaintiffs-appellants with costs.

JAIPUR

DATED:

HUMBLE APPELLANTS

THROUGH COUNSEL:

B.L.AGARWAL/AMIT K.GUPTA,

ADVOCATE.

Notes:-

1-
That no such similar appeal has been filed earlier before this Hon'ble Court.

2-
That the pf, notices and extra sets shall be filed within time.

3-
That it has not been typed by any staff member of this Hon'ble Court.

4-
That since pie papers are not readily available, hence stout papers have been used.

Advocate

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JAIPUR BENCH, JAIPUR.

S.B.CIVIL MISC.STAY APPLICATION NO.___________/2008

IN

S.B.CIVIL REGULAR FIRST APPEAL NO. ___________/2008.

1-
Ram Prasad son of Bhonriya, 

2-
Nainu son of Bhonriya,

3-
Ganga Ram son of Bhonriya,

4-
Prabhu son of Bhonriya,

(by caste Jat, residents of Village-Surajpura @ Tutoli, Tehsil-Chaksu, District-Jaipur)

5-
Muli daughter of Bhonriya, wife of Gopal Lal, by caste Jat,

6-
Kamli daughter of Bhonriya, wife of Ram Prasad, by caste Jat,

(residents of Khedi Gokulpura, Tehsil- Sanganer, District-Jaipur)

7-
Smt. Pyari wife of Bhonriya,, by caste Jat, resident of Village- Surajpura @ Tutoli- Tehsil Chaksu, District- Jaipur
…Applicants.

V e r s u s.

1-
Smt. Padma Kumar @ Leela Bai, wife of T.N. Jha, daughter of Vidhya Nath Ojha, resident of Ojha Bhawan, Sirdyodi Bazar,  Pano Ka Dariba, Khawas Ji Ki Haveli Ke Paas, Jaipur, at present residing at A-8/703, Siddarth Nagar, Khatau Mill Lane, Borivalli, Mumbai.

2-
Nari Narayan son of Rameshwar Lal Saini, by caste Mali, resident of Ward No. 2, Ghateshwar Khandela, District Sikar.

3-
Ram Singh Rajawat son of Guman Singh, by caste Rajput, resident of Chandlai, Tehsil Chaksu, District Jaipur.

4-
Tara Chand Swami son of Radhey Shyam Swami, by caste Swami, resident of Narsinghpura @ Riksha, Tehsil Sanganer, District Jaipur.

5-
Up Panjiyaka, Chaksu, Mukhyalaya Chaksu, District Jaipur.

6-
Tehsildar Chaksu, Tehsil Chaksu, District Jaipur

…Non-applicants.

S.B.CIVIL MISC. STAY APPLICATION

UNDER SECTION 151 CPC.

To,

Hon'ble the Chief Justice

Shri Narayan Roy and his other His other companion Judges of the High Court of Judicature for Rajasthan at Jaipur Bench, Jaipur.

MAY IT PLEASE YOUR LORDSHIPS:

The humble applicants, named above, most-respectfully submits as under:-

1.
That the humble applicants this day have filed an appeal before this Hon’ble Court in which they have every hope to succeed.

2-
That the averments made and the grounds raised in the appeal may kindly be treated to be the part and parcel of the present stay application in order to avoid the repetition of the same.

3-
That from the perusal of the averments made and the grounds raised in the appeal, it would go to show that the learned trial court has committed an illegality with material irregularity in passing the impugned judgment and decree and, therefore, the same are liable to be quashed and set aside.

4-
That if the operation and execution of the judgment and decree passed by the learned trial court is not stayed by the Hon’ble Court during the pendency of the main appeal, the humble applicants will bear irreparable injury and the whole purpose of filing of the appeal will be frustrated.

5-
That the balance of convenience, prima-facie case and irreparable injury factors also lie in favour of the humble applicants.


It is, therefore, prayed that this Hon’ble Court may very graciously be pleased to accept and allow this stay application and by way of an interim order, the operation and execution of the impugned judgment and decree dated 25/07/2008 passed by the Additional District Judge (Fast Track) No.2, Jaipur District, Jaipur in Civil Suit No. 77/2005 (85/2005) may kindly be stayed and the defendants-respondents may kindly be restrained from dispossessing the plaintiffs-appellants from the disputed property as well as from alienating, transferring or selling the suit property in any manner whatsoever to any party and further the status quo may also kindly be ordered to be maintained with respect to the suit property during the pendency of the main appeal.


Any other order or direction, which this Hon’ble Court may deem just and proper may also kindly be pleased in favour of the applicants with costs.

Jaipur

Dated

HUMBLE APPLICANTS

THROUGH COUNSEL:

B.L.AGARWAL/AMIT K.GUPTA,

ADVOCATE.

NOTES:-

1. That no such similar stay application has been filed earlier before this Hon’ble Court.

2. That a copy of same has been supplied to learned PP.

3. That it has not been typed by any staff member of this Hon’ble Court.

4. That since the pie papers are not readily available, hence stout papers have been used.

Counsel for the Applicant.

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT  JAIPUR BENCH  JAIPUR.

S.B. CIVIL MISC. STAY APPLICATION NO. ____/2008

IN

S.B. CIVIL REGULAR FIRST APPEAL  NO. _________/2008.

Ram Prasad and others.

…Applicants.

V e r s u s.

Smt. Padma Kumari and others.

…Non-Applicant.

Affidavit in support of stay application.


I, Ganga Ram, son of late Shri Bhonriya, aged about     years, by caste Jat, resident of Village- Surajpura @ Tutoli, Tehsil-Chaksu, District-Jaipur, do hereby take oath and state as under:-

1.
That I am one of the appellants in the aforesaid appeal and, as such, am fully conversant with the facts and circumstances of the case.

2.
That the annexed stay application has been drafted and prepared by my counsel under my instructions and I have read over the same.

3.
That the contents of paras No. 1 to 5 of the stay application are true and correct to my personal knowledge.

Jaipur

Dated.

Deponent.

Verification:

I, the above named deponent, do hereby take oath and very that the contents of paras No. 1 to 3 of my above affidavit are true and correct to my personal knowledge. Nothing material has been concealed there from and no part there of is false or incorrect.

So help me god.

Jaipur

Dated:

Deponent

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT  JAIPUR BENCH  JAIPUR.

S.B. CIVIL REGULR FIRST APPEAL  NO. __________/2008.

Ram Prasad and others.

…Appellants.

V e r s u s.

Smt. Padma Kumari and others.

…Respondents.

Brief Synopsis

-
Suit for specific performance with respect to the suit property filed by the plaintiffs-appellants has been dismissed by the learned trial court vide judgment and decree dated 25/07/2008 by wrongfully deciding the issues against the plaintiffs-appellants and by arriving at such findings which are contrary to the material and evidence available on record as well as vitiated one. 

-
Hence present appeal on behalf of the plaintiffs-appellants.

Counsel for appellants

IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT  JAIPUR BENCH  JAIPUR.

S.B. CIVIL REGULAR FIRST APPEAL  NO. _________/2008.

Ram Prasad and others.

…Appellants.

V e r s u s.

Smt. Padma Kumari and others.

…Respondents.
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	4.
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JAIPUR

DATED:

COUNSEL FOR APPELLANTS.

