IN THE HIGH COURT OF ORISSA: CUTTACK.

Misc  Case No.                of  2009
(Arising out of MACA No.           of 2009)

         In the matter of:
An application for exemption of statutory amount, to deposit in filing the motor accident claim appeal under Section 173 (1) of the Motor Vehicles Act, 1988;

                   And 

        In the matter of:   

                                        Sri Dinabandhu Behera         …   Petitioner.
                                                                      - Versus -                                   

                                        Prabina Kumar Pradhan       …   Opp. Party.
To     

The Hon`ble Sri I. M. Quddusi, LL.B. the Hon`ble Acting Chief Justice of Orissa High Court and His Lordship’s other companion Justices of the said Hon`ble Court.

                                                                       The humble petition of the 

                                                    petitioner   above named  ; 

MOST RESPECTFULLY SHEWETH:  

1.         That the aforesaid appeal has been filed challenging the Judgment and Order dtd.05.03.2009 passed by the learned Addl. District Judge-cum-III M.A.C.T., Bargarh in M.A.C. Case No.92 of 2007.
2.            That the averments made in the aforesaid appeal may be treated as a part of this misc case for sake of brevity & to avoid repetition. The petitioner has a good case and he has every chance of success in the aforesaid appeal.

3.             That the petitioner respectfully submits that his vehicle has no role to play in the alleged motor accident. The Hero Honda Motor Bike with very high speed in a rash & negligent manner and dashed against the rear of his parked commander jeep. Due to village party-friction he has been falsely implicated. The F.I.R. is after thought. He is no way liable to pay the compensation.
4.          That the petitioner/appellant is an unemployed man. He has been earning his livelihood by plying the commander jeep, which he has been managed to purchase by making loans. But after implication in the case, his vehicle is stopped plying and the petitioner became a pauper his financial condition is deplorable. He and his family are in starvation. His condition is so worse that nobody is ready to extend him loan. He is totaling unable to deposit the statutory amount in filing the appeal.
5.             That in the interest of Justice, unless the statutory amount to deposit in filing the motor accident claim appeal is exempted, the petitioner and his family members shall be highly prejudiced.

- P R A Y E R -

                         It is therefore, prayed that your Lordships would be graciously pleased to allow this application and exempt the statutory amount to deposit in filing the motor accident claim appeal and or pass any such other order(s) as may be deemed fit and proper in the facts and circumstances of the case;
              And for this act of kindness the petitioner shall as in duty bound ever pray.

Cuttack                                                                By the petitioner through

Dtd.17.06. 2009                                 
                         

                                                                                      Advocate.

- AFFIDAVIT -

                          I, Sri  Sri Dinabandhu Behera, aged about 40 years, S/o - Sri Mithailal Behera, resident of Village - Jamala, P.S.- Padmapur, District- Bargarh do hereby solemnly affirm and state as follows:-

1. That I am the petitioner in the aforesaid application.

2. That the facts stated above in this application as well as in this affidavit are true to the best of my knowledge & belief.

Identified by,

Advocate                                                                 DEPONENT.                      

                  Certified that due to non-availability of c papers, this matter has been printed in thick blue papers.
Cuttack.

Dtd.17.06. 2009                                                           Advocate.

