IN THE HIGH COURT OF ORISSA:CUTTACK.
Misc  Case No.               of  2006

(Arising out of CRLREV No. 846 of  2006)

 In the matter of:

An application for conversion of application under  the Chapter - VI, Rule - 27 (A) of the Orissa High Court Rules ;

               And  

 In the matter of:  

                     Sri Pitambar Prusty.     . . .         Petitioner.

                     -versus-

           State of Orissa
       . . .        Opp.Party .
To     

The Hon’ble Sri Sujit Barman Roy, LL.B., the Chief Justice   of Orissa High Court,  and His Lordship’s other companion    Justices of the said Hon’ble Court.

The humble petition of the petitioner above named; 

MOST RESPECTFULLY SHEWETH:
1.                         That the petitioner has filed the aforesaid revision application, challenging the order dt.01.09.2006 passed by the learned S.D.J.M., Cuttack  in I.C.C. No. 1200 of 2004 rejecting the petition   filed U/Sec  311 of the  Cr.P.C. to summon the witnesses.

2.          That the order allowing or disallowing an application of the complainant to summon witness under section 311 Cr.P.C. is an interlocutory in nature and hence revision application U/Sec 397 Cr.P.C., challenging such order is not maintainable. 

3.              That the impugned order, vide Annexure- 5 is an interlocutory order and revision against such order would not lie; criminal miscellaneous application would lie. But inadvertently the revision has been filed.

4.             That in the interest of Justice, unless the aforesaid CRL REV application is converted to a CRLMC application the petitioner shall be highly prejudiced.

-P R A Y E R-

                It is therefore, prayed that your Lordships would be graciously pleased to allow this application, direct the office to convert the aforesaid CRLREV application to a CRLMC application, pending disposal of the revision; 

              And for this act of kindness the petitioner shall as in duty bound ever pray.

Cuttack                                                           By the petitioner through

Date.02.11.2006


           Advocate.

- AFFIDAVIT-
                     I ,  Sri Pitambar Prusty, aged about 63 years, S/o-late Bholanath Prusty,  At - T.V. Road,  Tulasipur,  P.S.- Bidanasi, Town/Dist : Cuttack do hereby solemnly affirm and state as follows:- 

          1.     That I am the petitioner in the aforesaid application.
2.     That the facts stated above in this application as well as                    

      this affidavit are true to the best my knowledge & belief.
Identified by,

Advocate                                                                 DEPONENT.

            Certified that due to non-availability of  catridge papers, this
matter has been printed in thick white papers.

Cuttack.

Date.02.11. 2006.                                                        Advocate.

