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      Cuttack                                              By the Petitioner through

       Date.       

                                                                            Advocate.

IN THE HIGH COURT OF ORISSA CUTTACK

CONTC NO.                       of   2009.

 (Arising out of   W. P. (C)   No. 6812 of 2003)

Disposed of on   24.11.2008)

                                                                                     Code No.080300.

In the matter of: 
An application under Section 12 of the Contempt of Court’s Act ;

                              AND
In the matter of:

Sri Umesh Chandra Patnaik, aged about 32 years, S/O Late Sudhakar Patnaik, Ex- Asst. Post   Master (Accounts), Resident of Gandhihagar, 9th Lane, Berhampur-1, Dist: Ganjam.                                        

                                                                            . . .               Petitioner.
                                                          - Versus -
1. The Director General of post, Dak Bhawan, Sansad Marg, New Delhi- 110001.

2. The Chief post master General, Orissa Circle, Bhubaneswar, Dist :Khurda.

3. The Senior Superintendent of Posts, Berhampur (Gm.) Division, Barhampur-1,   Dist :Ganjam.

                                                . . .      Opp. Party. / Contemnors.

           The matter out of which this application arises was before this Hon’ble court in W.P.( c) No.4459 Of  2003  disposed  off on  dtd.22.10.2003.

                                                                  The humble petition of the  


         petitioner above named ;

MOST RESPECTFULLY SHEWETH:
1.          That while in service, the father of the petitioner expired on 26.03.1998. The petitioner approached the OPPS for compassionate appointment. On 24.08.1998 the Circle Relaxation Committee approved his case and allotted him in Postal Assistant Cadre in the Berhampur Division (Gm). But no appointment order was issued and he was asked for willingness to absorb in the Armed Postal Service. He submitted his willingness. But no appointment was given to him and he was asked for willingness to serve in any other Ministry/ Department other than Department of Posts. He submitted his willingness. On 21.11.2001 the Circle Relaxation Committee approved the case of compassionate appointment of one Sri Debasis Mohanty and allotted him in Postal Assistant cadre in Bhadrak Division. While his case was ignored on the plea of want of vacancy said Sri D. Mohanty was appointed in Berhampur Division. So the petitioner moved the learned Central Administrative Tribunal, Cuttack Bench, Cuttack in O.A. No.557 of 2001.  While the application of one Sri Dharmendra Sahu, a junior to the petitioner and similar placed like him was allowed, vide order dtd.29.04.2003 the O.A. of the petitioner was dismissed. So the petitioner moved the Hon’ble High Court in W. P. (C)   No. 6812 of 2003.

2.          That the Hon’ble High Court vide Judgment dtd.03.12.2008 pleased to allow the writ application and set aside the impugned judgment of the Tribunal with a direction to the OPPS to take immediate steps for giving appointment to the petitioner who has been waiting since 1998 in the post i.e., the Postal Assistant Cadre in Berhampur Division (Gm) which the have been approved/considered by the Circle Relaxation Committee suitable.
3.                 That thereafter said judgment has been communicated to the opp. parties which have been duly received by them. Moreover, the petitioner approached the opp. parties and by way of submitting a representation along with the certified copy of the said judgment requested to do needful in giving him appointment immediately as Postal Assistant in Berhampur Division (Gm) which he has been approved / considered by the CRC since19.08.1998. But in spite of all the opp. parties have not taken any action for giving him immediate appointment as Postal Assistant as per the Judgment of the Hon’ble High Court.      
4.         That though this Hon’ble High Court has directed the OPPS to give the petitioner immediate appointment and in the mean time more than five months have already been  passed, the opp. parties / Contemnors have willfully  and deliberately violate the order by not implementing the same and thereby committed contempt.  Therefore the opp. parties may be proceeded with under the provisions of the Contempt of Court’s Act and be punished suitably there under.

5.      That in view of the aforesaid facts and circumstances, it is manifest that the opp. parties have violated the order passed by this Hon’ble court willfully and deliberately and as such are liable to be proceeded with under the provisions of the Contempt of Court’s Act.

- P R A Y E R -

              It is therefore prayed that this Hon’ble Court may be graciously pleased to admit this application, issue notice to the   OPPS/ Contemnors to show cause as to why the contempt   proceeding shall not be initiated against them and upon their   showing no cause or insufficient cause allow the application & punish the contemnors for having violated the order of this Hon’ble Court willfully; and or direct the OPPS to implement the order within a specified period;
              And for this act of kindness, the petitioner shall as in duty bound ever pray.

Cuttack                                                             By the petitioner through

Dtd.20.05.2009                             

                                                                                 Advocate.

- AFFIDAVIT-

                    I, Sri Umesh Chandra Patnaik,aged about  32 years,  S/o Late Sudhakar Patnaik,  Ex- Asst- Postmaster (Accounts), resident of Gandhinagar, 9th Lane, Berhampur-1,Dist. Ganjam , do hereby solemnly affirm and state as follows :-  

1. That I am the petitioner in the aforesaid case.

2. That the facts stated above in this application as well as in affidavit, are all true to the best of my knowledge & belief.

Identified by

Advocate                                                            DEPONENT.
         Certified that due to non-availability of c. papers, this matter has been printed in thick fine papers.

Cuttack 

Dtd.20.05.2009                                                     Advocate.

