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IN THE HIGH COURT OF ORISSA: CUTTACK.

BLAPL   NO.               of  2008.

                                                                                        Code No. 091000.

    In the matter of:

 An application under U /Sec.438 of the Code of Criminal Procedure, 1973;                                  

                                      AND
     In the matter of:     

 An application arising out of the Buguda P. S. Case No. 135 / 2008 corresponding to G. R. Case No. 316 / 2008 pending in the court of the learned S.DJ.M.,Bhanjanagar;  

                               AND

        In the matter of:

1. Sri Nakula Pradhan, aged about 59 years, S/o- late Govinda Pradhan. 

2. Sri Susanta Pradhan, aged about 25 years, S/o - Sri Nakula Pradhan.

                     Both are of Village - Kadapada, Post - Balipadar, P.S. - Buguda,  Dist. Ganjam.                          …       Petitioners.

                                                            -  Versus  -

                                              State of Orissa                …       Opp. Party.     

         The matter out of which this bail application arises   was   never   before this Hon`ble Court as per  instruction received.


To
The Hon`ble Sri Dr. Balbir Singh Chauhan, B.Sc., LL.B., Ph.D. (law) the Hon`ble Chief Justice of Orissa High Court and His Lordship’s other companion Justices of the said Hon`ble Court

                                                                            The humble petition of the        

                                                                            petitioners  above named ;

MOST RESPECTFULLY SHEWETH:
1.                  That basing upon a report made by one Smt. Dukhi @ Basanti Pradhan, W/o Sanjaya Pradhan, Village – Antarapada, PS. – Buguda,  Dist. Ganjam, the Buguda P.S. Case No. 135 dtd.08.07.2008 corresponding to G. R. Case No. 316 of 2008 pending in the court of the learned S.DJ.M.,Bhanjanagar has been instituted against the petitioners and others for the alleged offences U/Sec. 366/376/506/120(B)/406/34 of the Indian Penal Code, 1860. 

2.              That the prosecution story is that she has been married since last six years and she has a daughter aged about 3 years. In month of last March, while she had been to her parents house, her neighbor name one Pratap Pradhan used to came her frequently and forced her for sexual intercourse in the name of marriage. With a promise to marry her he took her to Aska on dtd.25.03.2008. While going with him she had taken a cash of Rs50,000/ from her house by wearing gold ornaments. With out her desire she took her to Puri and both of them remained in lodge there and in the night he forcible raped her. On the very next date he kept her in a rented house and for last three months he enjoyed her without her wish.    It is further alleged that said Pratap took her to the house at Madhabpur, Koliary, where his father, mother, brother resides. There he was convinced not to marry her. They took away her cash and gold ornaments and brought her forcible to her village and left in her house. It is further alleged that said Pratap is not found in village and has been hidden by his father, mother and brothers. 

3.               That the petitioners are father and brother of aforesaid Pratap Pradhan respectively. They are innocents. They are no way connected with the alleged crime. With an ulterior motive they have been falsely implicated. 

4. 
        That the petitioners respectfully submit that the informant is a married lady having a daughter of 3 years old.  The aforesaid Pratap is a young boy of 18 years old with un-matured mind. Both are neighbors. He never kidnapped her. Rather she kidnapped him. 

5.

That it will not be out of place to mention here that the informant has brought different allegation against different persons of the locality and approaches the police. Being well acquainted with her trick/activities not only the villagers but also the nearby villagers have always tried to avoid her.

6.                That the material available on record does not make out a prima facie case against the petitioners. The co-accused one Smt. Hema Pradhan and another Rohit Pradhan, the mother and brother of said Pratap have already been released on bail.
7.                  That the Petitioner No. 1 is govt. employee, he is serving as M.C. Loader under the Eastern Coalfields Limited. He is in the fag end of service. The petitioner No.2 is an unemployed young boy staying abroad with his father. The petitioners are peace loving law abiding persons. They have reputation and dignity in the society.  In connection with the aforesaid case the local police approaches at the door of the petitioners. They apprehend that they may be arrested with the aforesaid case and kept in custody and put into unnecessary harassment.

8.               That the Petitioners are the permanent resident of the village Kadapada. There is no possibility of the petitioners to flee from justice. They undertake not to tamper with the evidence in the event of their being released on Anticipatory Bail.

9.                       That in view of the facts and circumstances stated above, the petitioners may be enlarged on anticipatory bail on such terms and condition as may be deemed just and proper.     

- PRAYER-
                      It is therefore prayed that your Lordship would be graciously pleased to allow the application, and direct release of the petitioners on anticipatory bail on such terms and conditions as may be deemed just and proper.

                And for this act of kindness, the petitioners shall as in duty bound ever pray.
CUTTACK.                                                         By the petitioners through,

Dtd.08.09.2008                                                                            

                                                                                Advocate.     

-  AFFIDAVIT  -

                      I, Sri Susanta Pradhan, aged about 25 years, S/o - Sri Nakula Pradhan, resident of are of Village - Kadapada, Post - Balipadar, P.S. - Buguda,  Dist. Ganjam do hereby solemnly affirm and state as follows:-

1. That I am the Petitioner No.2 in this application. I am looking after the case on behalf of the petitioner No. 2 & I am authorized to swear this affidavit on behalf of him.

2.  That the facts stated above in this application are all true to the best of my knowledge & belief.

Identified by,

Advocate                                                                    DEPONENT
                  Certified that due to non-availability of catridge papers this matter has been printed in thick blue papers. Further I undertake to furnish the English translation of the oriya documents as & when if so required. 

Cuttack.

Date. 08.09.2008                                                                   Advocate.

