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BEFORE THE DISTRICT CONSUMER DISPUTES REDRESSALFORUM BERHAMPUR, GANJAM.

Consumer Complaint No.                  of 2009.

      In the matter of:
A complaint under the Consumer Protection Act, 1986 and the Rules framed there under; 

                                      AND
      In the matter of:
A complaint under the Insurance Act, 1938 and the Rules framed there under; 

                                     AND

       In the matter of:                                 

                                          Smt.Bishnu Priya Behera, aged about 34 years, 


  W/o. late Maheswar Behera,


  At/Po -Pantikhari, Dist.-Ganjam.




                                           . . .         Complainant.                                                                                

                                                          - Versus –
                                       1.    Divisional Manager, L.I.C. of India,
                                              Divisional Office, Jeevan Prakash, Khodasingi,  

                                              Berhampur-10, Dist. -Ganjam.

2.   Branch Manager, L.I.C. of India, 

        At/Post - Bhanjanagar, Dist. -Ganjam.

                                             . . .             Opp. Parties.
The Complainant above named begs to submit as follows:  

1. That the complainant in this consumer complaint challenges the illegal & malafide action of the opp. parties in not paying the complainat Rs.200,000/- the sum assured, the entire benefits of the policy No. 571562822  of her deceased husband, life assured.   

2.            That the complainant respectfully submits that her husband Maheswar Behera, son of Khali Behera, village & post - Pantikhari, district - Ganjam was the holder of two policies i.e. (i) Policy No. 571552332, date of commencement and date of commencement of risk is 08.10.2004, Sum assured Rs.100,000/-, and (ii) Policy No. 571562822, date of commencement and date of commencement of risk is 28.07.2005, sum assured Rs.200,000/.  In both the policy, the wife, the complainant is the nominee under Section 39 of the Insurance Act,1938 in short the Act.
3.           That the husband of the complainant was working abroad in the Cotton Mills at Surat and earning his livelihood. While visiting his village during holidays suddenly he fell ill on 28.09.2005 and immediately thereafter he was admitted to the nearby hospital C.H.C.II Jagannathprasad, Gm. and was treated there as out door patient vide OPD Regd. No 17433 Dtd.28.09.2005. He was referred to the Sub-Divisional Hospital, Bhanjanagar. While making arrangements, unfortunately on 29.09.2005 at about 10.00 p.m. he died leaving behind the family in distress.
4.          That the dead body of the deceased was cremated in village cremation ground in presence of the kith and kin and the villagers. The death of the life assured, the deceased husband of the complainant was brought to the notice of the corporation opp. parties on dtd.05.10.2006.  After completion of all the formalities the complainant claimant on dtd.22.02.2006 claimed the amount, the sum assured under the policies in the prescribed manner enclosing all the necessary documents.   
5.             That the complainant humbly submits that being requested by the corporation the Agent inquired in to the matter of claim of the claimant and after making due inquiry he satisfied that the case of the claimant is genuine and reliable and accordingly immediately thereafter he submitted his report before the corporation  to facilitate expeditious settlement of the claim. 
6.              That the complainant is the wife & nominee of the deceased life assured and she is legally entitled the benefits under the policy. The opp. parties, corporation without disputing anything settled her claim of the first policy but with out any reason or rhyme her claim of the second policy has not yet been settled. 
7.          That the deceased policy holder was the only earning member of the family. Due to financial difficulties his family members are living with much hardship. The complainant approached the opp. parties several times for settlement of her claim and in the last on dtd.20.10.2008 he approached the OPP.1 and by way of submitting a representation reminded her claim but in vain.
8.           That for better appreciation of this Hon’ble Forum the xerox copy of the Claimants Statement, Certificate of Identity & Cremation, Medical Attendance Certificate, Certificate of Hospital Treatment, Ticket for Out Door Patient, Doctor Treatment Certificate. Death Certificate, Proposal Deposit Receipt, First Premium Receipt, New Bima Kiran Policy, Confidential Report by Agent, Reminder are annexed herewith as Annexure -1, 2, 3, 4, 5, 6, 7, 8, 9, 10,11& 12 respectively.
9.              That the action of the opp. parties corporation in not paying the complaint the benefit under the policy of the deceased life assured is not only gross deficiency in service and unfair trade practice but also illegal, arbitrary, malafide and warrants interference of this Hon’ble Forum. . 

10.            That in the interest of justice, unless the Opp. Parties are directed to pay the complainant Rs.200,000/.the sum assured, the entire benefits of the Policy No. 571562822, together with interest at the rate of 18% per annum and compensation of Rs,50.000/- for harassment and mental agony and Rs,10.000/- towards cost of the litigation immediately as soon as possible, the complainant and his family will be highly prejudiced.

11.            That the value of the service is Rs.200,000/-,compensation for mental tension, harassment and agony is Rs.50,000/-    That the opp. parties, corporation actually and voluntarily resides or carries on business or personally works for gain within the local limits of the jurisdiction of this hon’ble forum. The cause of action for the complaint arose within the jurisdiction of this Hon’ble Court on dtd.28.07.2005 when the date of commencement & risk covered and on dtd.29.09.2005 when the deceased life assured expired and on dtd.05.10.2005 when the death of the life assured brought to the notice of the corporation and on  dtd.22.02.2006 when the sum assured under the policies and on each subsequent dates thereafter till today when the Opp. Parties further continued to turn a deaf ear to settle the claim of the complainant.
12.            That without prejudice to the above submissions, the complainant reserves the right to supplement other grounds during adjudication of the proceedings.

- PRAYER-
                           It is therefore prayed that your Honour would be graciously pleased to admit the complaint, issue notice to the Opp. Parties and after hearing the counsel for the parties allow the complaint and direct the Opp. Parties   to pay the complainant Rs.200,000/.the sum assured, the entire benefits of the Policy No. 571562822 together with interest at the rate of 18% per annum till the date of final payment and compensation of Rs,50.000/- for harassment and mental agony and further to pay her Rs,10.000/- towards the cost of the litigation immediately as soon as possible and pass  any such other order( s) as may deem fit and proper  in the facts and  circumstances of the case;

                 And for this act of kindness, the complainant shall as in duty bound ever pray.

Berhampur                                                       By the complaint through

Dtd.09.03.2009
                                                                                  Advocate.

VERIFICATION

        I, Smt.Bishnu Priya Behera, aged about 34 years, W/o. late Maheswar Behera, At/Po -Pantikhari, Dist.-Ganjam, the complainant above named do hereby solemnly affirm & verify that the facts stated above are true to the best of my knowledge & belief & I sign this verification today i.e. the 9th day of March, 2009 being present in court premises.

BERHAMPUR
DTD.09.03.2009                             
                                                             VERIFICANT
         Certified that the contents of this Complaint is read over & explained to the verificant in oriya, and having found them correct she put her signature. It is further certified that due to non-availability of catridge papers, this matter has been printed in thick blue papers.
Berhampur

Dtd.09.03.2009                                                              Advocate
A F F I D A V I T

               I, Smt. Bishnu Priya Behera, aged about 34 years, W/o. late Maheswar Behera, At/Po -Pantikhari, Dist.-Ganjam. do hereby solemnly affirm & states as follows:-

1. That I am the complainant in this complaint.

2. That the facts stated above are true to the best of my knowledge & belief.
Identified by

Advocate


                                      
                                                                                             Deponent.
Certificate

           Certified that the contents of this application is read over & explained to the deponent in oriya, and having found them correct she put her signature. It is further certified that due to non-availability of catridge papers, this matter has been printed in thick blue papers.
Berhampur
Dtd.09.03.2009
                                                   Advocate.
To

The Divisional Manager, L.I.C. of India,

Divisional Office, Jeevan Prakash, Khodasingi,  

Berhampur-10, Dist. -Ganjam.
Sub: Reminder for payment of the benefit of the Policy No. 571562822 of my deceased husband, the life assured.

Respected Sir,

       I would like to remind you that my husband Maheswar Behera, S/o -  Khali Behera, vill/ post - Pantikhari, Dist. - Ganjam was the holder of two policies i.e. (i) Policy No. 571552332, date of commencement and date of commencement of risk is 08.10.2004, Sum assured Rs.100,000/-, and (ii) Policy No. 571562822, date of commencement and date of commencement of risk is 28.07.2005, sum assured Rs.200,000/.  In both the policy, I am the nominee. My husband was working abroad in the Cotton Mills at Surat. While visiting his village suddenly he fell ill on 28.09.2005, immediately thereafter he was admitted to the nearby hospital C.H.C.II Jagannathprasad, Gm. and was treated there as out door patient vide OPD Regd. No 17433 Dtd.28.09.2005. He was referred to the Sub-Divisional Hospital, Bhanjanagar. While making arrangements, on 29.09.2005 at about 10.00 p.m. he died leaving behind the family in distress. His dead body was cremated in village cremation ground. His death was brought to the notice of the corporation on dtd.05.10.2006. I claimed entire benefit of the policy in the prescribed manner on dtd.22.02.2006 enclosing all the necessary documents. Further the Agent inquired in to the matter and after due inquiry he satisfied that my case is genuine & reliable. I am the wife & nominee of the deceased life assured and legally entitled the benefits under the policy. Without disputing anything my claim of the1st policy was settled but with out any reason or rhyme my claim of the 2nd policy has not yet been settled. The deceased policy holder was the only earning member of the family. Due to financial difficulties my family members are living with much hardship.
           Therefore, I pray your good-self kindly look into the matter &release the benefits of the Policy No. 571562822 of my deceased husband, the life assured immediately & for which I and my family shall as in duty bound ever pray.

                                                                Yours Faithfully

Pantikhar                                                                     

Dtd.20.10.2008                                                     (Smt.Bishnu Priya Behera) 

                                                                             W/o. late Maheswar Behera,

                                                                             At/Po -Pantikhari, Dist.-Ganjam.
