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IN THE HIGH COURT OF ORISSA:CUTTACK.
CAVEAT  PETITION No.           of  2007.
 (Arising out of W.P. (c)   No.           of 2007 )

In the matter of:

An application U/Sec. 148-A of the Code  of the Civil Procedure, 1908 ;

                   And   

In the matter of:    

Kandula Badri Narayan, aged about 42 years, S/o late K.Trinatham, At –Brahma Sahi, Old berhampur,P.S.Bada bazaar,   

Berhampur , Dist- Ganjam.

                                                                     …           Caveators. 
                                                                               W.P.  Opp. Parties.

-  Versus -

1. V.BalaKrishna Raju, aged about 53 years, S/o- late V.Narayan Murty Raju, At – Patra Street, P.S. - Bada bazaar, Berhampur, Dist. Ganjam.

2. Sri Sri Sri Radha Krishna Mahaprabhu Bije,  At - Jaura Stree, Berhampur  represented through V.BalaKrishna Raju, aged about 53 years, S/o- late V.Narayan Murty Raju, At – Patra Street, P.S. - Bada bazaar, Berhampur, Dist. Ganjam.

                                                                       …         Opp.Parties. 

                                                                                    W.P. Petitioners.             

To      

The Hon`ble Sri Ashok Kumar Ganguly, M.A.,LL.B. the  Hon`ble        Chief Justice of Orissa High Court and  His Lordship’s other companion Justices  of  the said  Hon`ble Court.

                                                 The humble petition of the                                                      

                                                  caveator  above named  

MOST RESPECTFULLY  SHEWETH:

1.             That the aforesaid Caveator as Plaintiff had filed Civil Suit No. 28 of 2007 before the learned Civil Judge (Jr. Dvn.) Berhampur (Ganjam) for a decree for declaration of his right, title and interest of the plaintiff over the suit property acquired by way of his adverse possession and permanent injunction against the Opps/ defendants. The learned trial court pleased to pass an interim order directing both the parties to maintain status quo of the suit house. 

2.
         That the opp/defendant on dtd.10.08.1007 forcible removed the roof of the suit house, where the plaintiff has been running a business of cosmetic goods and earning his livelihoods. The plaintiff filed a violation petition as well as a petition U/Sec. 151 of the C.P.C. seeking for a direction in according permission to restore the roof of the suit house enabling him to continue his business as before. The learned trial court vide order dtd.12.09.2007 pleased to allow the petition and directed the plaintiff to repair the suit shop to the extent as that was and the said work woud be done in presence of the Advocate Commission. Further the plaintiff was directed to take steps for compliance of the said order. the matter was posted to 14.09.2007 to take steps for appointment of Advocate Commissioner..

3.              That being aggrieved the said order the defendant moved the learned District Judge in F.A.O.39 of 2007. The learned appellate court pleased issue show cause in the F.A.O. and as an interim measure stayed the impugned order. Immediately the plaintiff appeared in the matter and filed his counter. The learned appellate court vide order dtd.09.10.2007 modified his earlier order to the extent that the steps for appointment of Advocate Commissioner to be taken but both the parties to be maintained status quo of the suit house.

4.              That the caveator now apprehends that the opp. party Writ Petitioners  may  move  this Hon’ble court in a writ  application challenging the order dated 09.10.2007 passed by the learned District  Judge, Ganjam- Gajapati, at Berhampur in  F.A.O. No.39 of 2007 and obtain the stay order behind his back for which this application is filed to give this  Caveator an opportunity to be heard before any interim order is passed if any application is made by the Opp.Parties/ W.P. petitioners against the  Caveators for the said purpose.

5.            That unless the caveator is given an opportunity of being       heard before any interim order is passed, the Caveator shall suffer irreparable loss and injury.

6.             That the copy of this caveat petition has been sent to the Opp. Parties /Writ Petitoners by Registered post with A. D. and the postal receipt/s is/are filed herewith.

- PRAYER -

              Under the facts and circumstances of the case, the Caveators may be given notices of filing of any such writ application by the Opp. Parties / Writ Petitioners, so that the Caveators can oppose any interim order that may be prayed for by the Opp. Parties /W.P. Petitioners;

              And for this act of kindness the Caveators shall as  in duty  bound ever pray.

Cuttack                                                            By the Caveators through

Dtd. 30.10.2007                                                             Advocate.

-  AFFIDAVIT  -
                     I, Sri Kandula Badri Narayan, aged about 42 years, S/o late K.Trinatham, At –Brahma Sahi, Old berhampur,P.S.Bada bazaar,  Berhampur , Dist- Ganjam.do hereby solemnly affirm and state as follows:-
           1.   That I am the Caveator in the aforesaid application.
                      2.   That the facts stated above in the caveat petition as 

                             well as in this affidavit are all true to the best of my

                             knowledge & belief.

Identified by,

Advocate                                                                DEPONENT
        Certified that due to non-availability of catridge papers, this matter has been typed in thick blue papers.

Cuttack 

Dtd. 30.10.2007                                                     Advocate.

