IN THE HIGH COURT OF ORISSA:CUTTACK.

(Criminal Miscellaneous Jurisdiction.)

CRLMC  NO.                    of  2009
                                                                                CODE    NO.092100.
  In the matter of:

An application under U/Sec. 482 of the Code of Criminal Procedure, 1973;

                               AND
  In the matter of:

An application for quashing of the G.R. Case No.50 of 2007 arising out of Daringibadi P.S. Case No. 34 of 2007 pending in the court of the learned J.M.F.C., Daringibadi;
                                 AND

 In the matter of:
1. Sri Pedu Pradhan, aged about 46 years, S/o - Sri Jugeswar Pradhan, 
2. Smt.Rina Pradhan, aged about 21 years W/o -  Sri Ashok Pradhan,
       Both are permanent resident of Village - Surde, Post  -Donakbadi, P.S. - Daringibadi, Dist - Kandhamal. 

                                                                                 . . .    Petitioners.
                                                              - Versus -
State of Orissa.

                                                                                    . . .     Opp. Party.
        The matter out of which this CRLMC arises was never before this Hon`ble Court .

To
       The Hon`ble Sri Dr. Balbir Singh Chauhan, B.Sc., LL.B., Ph.D. (law) the Hon`ble Chief Justice of Orissa High Court and His Lordship’s other companion Justices of the said Hon`ble Court.


           The humble petition of the 

                                                                   petitioners above named;      

MOST RESPECTFULLY SHEWETH:
1.                   That the petitioners in this CRLMC pray for quashing of the Daringibadi P.S. Case No. 34 of 2007,  dtd.08.07.2007corresponding to the G.R. Case No.50 of 2007 pending in the court of the learned J.M.F.C., Daringibadi for the alleged offence U/Sec. 363/366/366(A)/294/506/34 of the I.P.C against one Ashok Pradhan, S/o- Kantheswar Pradhan , Kantheswar Pradhan, S/o- Joni Pradhan and Smt.Ramai Pradhan, W/o - Kantheswar Pradhan all are of the Village - Surde, Post – Donakbadi,  Dist - Kandhamal. 

2.                 That the petitioners are father and daughter in relation. The petitioner No -2 was in love with one Sri Ashok Pradhan S/o - Kantheswar Pradhan of her village. Since her parents objected to such marriage, she on dtd.12.06.2007 came out from her house and married him before the Baliguda Notary Public.
3.                 That out of rage / disgust the petitioner No.1 lodged an FIR before the local police station against said Ashok Pradhan, his father Kantheswar Pradhan and mother Smt. Ramai Pradhan for the alleged offence U/Sec. 363/366/366(A)/294/506/34 of the I.P.C
4.

That the police investigated into the matter and arrested the father and mother of said Ashok Pradhan and forwarded them to the court and there they were sent in to the judicial custody and one month after remaining in jail custody they were released on bail. 

5.                That the petitioner No.2 and Ashok Pradhan went away to Surat and earned their livelihoods by working there as laborers. They lived there as wife & husband and out of their wed-lock she conceived. While she was in the advance stage of seven months both of them returned back to their village and on dtd.19.08.2008 she gave birth a male child. 

6.               That the petitioner No.1 and Ashok Pradhan have been living as wife and husband and leading their happy peacefully conjugal life. The parents of both the parties are pulling well and are also happy with them and the grand-son. The petitioner No.1 the informant does not want to proceed the aforesaid proceeding further. But in connection with the aforesaid case the local police are knocking at their door repeatedly and disturbing their happy living.

7. 

That law as settled, permits the High Court to quash a criminal proceeding between the husband and wife as well as other in-laws if the interest of justice so demands, to bring peace and harmony in the life of the wife as well as husband when they them selves state that they resolved their disputes and living peacefully.  Such quashing of criminal proceeding can be done by exercise of the inherent power under section 482 of the CR.P.C. 
8.
That no useful purpose will be served in allowing the proceeding to continue any further. Further continuance of the case would be an abuse of the process of the court and as such the proceeding is liable to be quashed.
- PRAYER-
                          It is therefore prayed that your Lordship would be graciously pleased to allow the application and quash the G.R. Case No.50 of 2007 arising out of the Daringibadi P.S. Case No. 34 of 2007, dtd.08.07.2007 pending in the court of the learned J.M.F.C., Daringibadi, Dist. Kandhamal and pass any such other order ( s) as may be deemed just and proper;

             And for this act of kindness, the petitioners shall as in duty bound ever pray.

CUTTACK.                                              By   the petitioner through,

Date 06.03.2009                       

                                                                            Advocate.

- AFFIDAVIT -
                               I, Sri Pedu Pradhan, aged about 46 years, S/o - Sri Jugeswar Pradhan, permanent resident of Village - Surde, Post - Donakbadi, P.S.- Daringibadi, Dist - Kandhamal. do hereby solemnly affirm and state as follows:-

1. That I am the petitioner No -1 in the aforesaid case. I am authorized to swear this affidavit on behalf of the Petitioner No.2 and myself. 
2.  That the facts stated above in this application as well as in this affidavit are all true to the best of my knowledge and belief.

Identified by,

Advocate                                                            
                                                                                  DEPONENT.

                 Certified that the contents of this application is read over & explained to the deponent in oriya, and having found them correct she put her signature. It is further certified that due to non-availability of catridge papers, this matter has been printed in thick blue papers.

Cuttack.

Date 06.03.2009.                                                      Advocate.

- AFFIDAVIT -
                        I, Sri Smt.Rina Pradhan, aged about 21 years W/o - Sri Ashok Pradhan, permanent resident of Village - Surde, Post - Donakbadi, P.S.- Daringibadi, Dist - Kandhamal. do hereby solemnly affirm and state as follows:-

2. That I am the petitioner No-2 in the aforesaid case. I am authorized to swear this affidavit on behalf of the Petitioner No.1 and myself. 

2.  That the facts stated above in this application as well as in this affidavit are all true to the best of my knowledge and belief.

Identified by,

Advocate                                                            

                                                                                  DEPONENT.

                 Certified that the contents of this application is read over & explained to the deponent in oriya, and having found them correct she put her signature. It is further certified that due to non-availability of catridge papers, this matter has been printed in thick blue papers.

Cuttack.

Date 06.03.2009.                                                      Advocate.







