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For the benefit of employees, where there is no scope of promotions, the Government comes up with the Schemes where the employee gets the promotional pay scale. The basic aim of the scheme is that the employee receives the monetary benefits of higher pay scale. In Maharashtra, there is such a scheme for Group C and Group D employees. 

As per the Service Rules, when an employee asks for request transfer, the employee also loses his seniority. This transfer can be inter circle within the same department or inter department. The Government took a stand that on request transfer the employee also loses his eligibility for promotional pay scale scheme. That means the service in earlier circle or department gets forfeited after request transfer and to receive the benefits of promotional pay scale scheme the employee has to again work in new circle for the prescribed years as per the criterion mentioned in promotional pay scale scheme. 

And this has given rise to following important litigations. 

1. In (1994) 1 SCC 373 between Renu Mullick Vs. Union of India and another, the appellant was appointed as Lower Division Clerk in Central Excise and Customs, New Delhi. Later on the appellant was promoted as Upper Division Clerk (UDC). On her own request the appellant was transferred to Central Excise Collectorate Allahabad. The appellant also gave an undertaking that her seniority may be fixed below the last temporary UDC in the Allahabad Collectorate. Then the appellant was initially promoted as Inspector but later on reverted on the ground that the appellant did not fulfill the eligibility criterion which was: “Promotion by selection from UDC with five years service or UDC with 13 years of total service as UDC and LDC taken together subject to the condition that they should have put in a minimum of two years of service in the grade of UDC.” The contention of the respondents was that the appellant’s service from date of joining Allahabad Collectorate could only be counted and therefore the appellant was not eligible for this promotion as Inspector. 


Rejecting the contentions of respondents Hon’ble Supreme Court (Justice Kuldip Singh and B.P. Jeevan Reddy, JJ.) held that seniority of the appellant in the previous Collectorate is taken away only for the purpose of seniority but not for determining her eligibility for promotion to higher cadre. Rule nowhere lays down that 5 years of 13 years have to be spent in one Collectorate. 

2. In (1996) 1 SCC 524 between Union of India and others Vs. C.N Ponnappan, the question raised was whether an employee, who is transferred from one unit to other on compassionate grounds, and, as a result, is placed at the bottom of the seniority list, can have his service in the earlier unit from where he has been transferred, counted as experience for the purpose of promotion in the unit where he is transferred. There was a difference of opinion amongst the Benches of the Central Administrative Tribunal on this question. In this case the relevant rule required eight years regular service in the grade. 


Hon’ble Apex Court (Justice S.C. Agrawal and G. B. Pattanaik, JJ.) held that the service rendered by an employee at the place from where he was transferred on compassionate grounds is regular service. It is no different from the service rendered at the place where he is transferred. Both the periods are taken into account for the purpose of leave and retiral benefits. The fact that as a result of transfer he is placed at the bottom of the seniority list at the place of transfer does not wipe out his service at the place from where he was transferred. The said service, being regular service in the grade, has to be taken into account as part of his experience for the purpose of eligibility for promotion and it cannot be ignored only on the ground that it was not rendered at the place where he has been transferred. 

3. In (1998) 5 SCC 305 Scientific Advisor to Raksha Mantri and another Vs. V.M. Joseph the C.N. Ponnappam (Supra) is relied upon and affirmed. It is held (Justice S. Saghir Ahmad and D.P. Wadhwa, JJ.) that eligibility for promotion cannot be confused with seniority as they are two different and distinct factors. 

4. In (1999) 2 SCC 119 between Dwijen Chandra Sarkar and another Vs. Union of India and others the meaning of term “time bound promotion” is given. It is held by Hon’ble Supreme Court (Justice S. Saghir Ahmad and M. Jagannadha Rao, JJ. ) that where there are a large number of employees in any department and where the employees are not likely to get their promotion in the  near future because of their comparatively low position in the seniority list, the Government has found it necessary that in order to remove frustration, the employees are to be given a higher grade in terms of emoluments- while retaining them in the same category. That is what is generally known as the time bound promotion. Such a time bound promotion does not affect the normal seniority of those higher up. 

5. In Writ Petition no. 556/2000 between The State of Maharashtra and others Vs. Shri S.D. Bodas and others, decided on 26/07/2000 by Justice P.S. Patankar and S.S. Parkar, JJ. at Principal Bench, High Court Bombay it is held that :”In view  of the above admitted facts, it would be quite clear that when the petitioners (Original petitioners Before Maharashtra Administrative Tribunal) are regularly recruited and they have continuously working form the date of their recruitment till the date of the government resolution dated 08/06/95 as per the provisions of the said government resolution dated 08/06/95, they are entitled to get the time bound promotion on completion of 12 years continuous  service. The 12 years continuous service must be in the cadre and it need not be at a station. As per the rules, on account of the transfer a government employee shall loss his seniority which he was holding in his original station when he is transferred and posted to another station on his request. But that does not mean that on account of the said losing of seniority in his original station the service put in by him is not to be counted for in any other respect. We find that what was given up by the respondents when they were transferred on their own was to claim seniority over and above those who are already employed in pune. It was not contemplated by them at that stage that they would be giving up the benefits which would be conferred by Resolution passed on 08/06/95. ” And thus the petition of state came to be rejected. 

6. In AIR 2004 SC 3200 between Union of India Vs. V. N. Bhat the Hon’ble Supreme Court (Justice V.N. Khare, the then C.J.I. and S.B. Sinha, JJ.) held that on request transfer from one department to another department the employee loses only his seniority and not other benefits flowing from past service. 

7. In Writ Petition between State of Maharashtra and others Vs. P. R. Mate, preferred by the Government of Maharashtra, Justice A. H. Joshi and R.C. Chawan, JJ. have also held at Nagpur Bench of Bombay High Court, while dismissing the petition, that when the department is same and there is continuous service the employee is eligible for promotional pay scale on completion of specified years of service in spite of request transfer. 

8. In Civil Appeal 1021/2002 State of Maharashtra & Ors. Vs. Uttam Vishnu Pawar arising out of SLP 18093/2001 once again the Hon’ble Supreme Court (Justice A.K. Mathur and H.S. Bedi, JJ.) held by order dated 17/01/2008 that: “in view of the consistent approach of this court, it is no more res integra that the incumbent on transfer to the new department may not get the seniority but his experience of the past service rendered will be counted for the purpose of other benefits like promotion or for the higher pay scale as per the Scheme of the government.”

