Q: What is Arbitration?

Arbitration is a method whereby parties can resolve their disputes privately. It is known as an alternative dispute resolution mechanism. Instead of filing a case in a court, parties can refer their case to an arbitral tribunal, which is the forum where arbitration proceedings are conducted. The arbitral tribunal will consider the questions over which the parties are in conflict and will arrive at a decision. This decision is known as an 'award'.

Q: What kind of matters cannot be referred for arbitration?

As per general practice, matters involving moral questions or questions of public law cannot be resolved by arbitration. For instance, the following matters are not referred to arbitration:
· Matrimonial matters, like divorce or maintenance; 
· Insolvency matters, like declaring a person as an insolvent; 
· Criminal offences; 
· Dissolution or winding up of a company.
Q: What are the laws governing arbitration in India? 

In India, till the promulgation of the Arbitration and Conciliation Ordinance, 1996, which is now repealed and replaced by the Arbitration and Conciliation Act, 1996, with effect from 25th January 1996, the law relating to arbitration was governed principally by the Arbitration (Protocol and Convention) Act, 1937; the Arbitration Act, 1940 and the Foreign Awards (Recognition and Enforcement) Act, 1961. 

Now these statutes stand repealed (Section 85) by the enactment of the 1996 Act. The object of the Act is to consolidate and amend the law relating to domestic arbitration, international commercial arbitration and the enforcement of foreign arbitral awards and for related matters.

