IN THE COURT OF THE CIVIL JUDGE  (SR. DVN.): PANPOSH, AT   UDITNAGAR, ROURKELA.

I.A. NO                      of  2007.

(Arising out of C.S.  No.              of  2007 )

          Sri Mochia Behera


           . . .          Petitioner.






- Versus-

          Sri Sanjeev Kumar Puhan                         . . .         Opp. Party.
ADDRESS STATEMENT OF THE PETITIONER

Sri Mochia Behera, aged about 62 years S/o. late Dandapani Behera, At - Qr. No. -  A/117, Sector-16, P.S. - Sector-15, Rourkela - 3, Dist.- Sundargarh, Orissa.

Rourkela

                                     By the petitioner through

Dtd.12.11.2007.






                                                                               Advocate.

IN THE COURT OF THE CIVIL JUDGE  (SR. DVN.): PANPOSH, AT   UDITNAGAR, ROURKELA.

I.A. No.                         of   2007.
(Arising out of C.S.  No.                of  2007 )

    In the matter of  

An application U/O- 39, Rule - 1 & 2 read with Section 151 of the Civil Procedure Code,1908;

                           AND

    In the matter of

           Sri Mochia Behera, aged about 62 years.

           S/o. late Dandapani Behera, 

           At -  Qr. No. - A/117, Sector-16, 

                                       P.S. - Sector-15, Rourkela-3, 

            Dist.- Sundargarh, Orissa.                      

                                                   . . .                 Petitioner.




            - Versus -

            Sri Sanjeev Kumar Puhan, aged about 40 years,

                                       S/o Sri Ganesh Chandra Puhan,

            At- Qr. No.- A / 65, Sector - 20,

            P.S. - Sector-19, Rourkela  - 5, 

                                       Dist.- Sundargarh, Orissa.





            . . .                 Opp.Party.

The humble petition of the Petitioner above named;

MOST RESPECTFULLY SHEWETH:

 (1)
              That the petitioner as plaintiff has filed the above suit for a decree for the specific performance of contract of sale of the suit scheduled land along with other consequential relieves. 
(2)
             That the averments of the plaint may be treated as part and parcel of this application in order to avoid the repetition of the facts.

(3)
          That the property which is fully described in the schedule - ‘A’ below is the suit property and the opp. party is the owner of the same who has been in peaceful possession of the same.

(4)
           That the agreement dtd.28.03.2006 for sale of the suit land between the petitioner and the opp. parties is made by the free consent of both of the parties, competent to contract for a lawful consideration and with a lawful object and is not hereby expressly declared to be void.

(5)
           That while the petitioner is always ready and willing to perform his part of the contract, the defendant is evading in executing the registered sale deed the reason best known to him. 

(6)
        That while the matter stood thus the opp. party has already negotiated a 3rd party stranger to transfer the suit land and simultaneously has also made all sorts of arrangement to change the nature and character of the suit land by erecting unauthorized construction thereon by deviating the term and condition of the agreement without annulment of the same.

(7)
                  That the petitioner has got a strong prima facei case and the balance of convenience also tilt in his favour. In cases the opp. party is not restrained by an order of temporary injunction from changing the nature and character of the suit land or from making any kind of alienation or transfer of the suit land to a 3rd party stranger or any body else, which will lead multiplicity of the litigations and certainly the petitioner who is always ready & willing to perform his part of the contract will suffer irreparable injury and substantial loss.

(8)             That for ends of justice and equity the opp. party, his men, agent, or any other persons claiming through him may be restrained by an order of temporary injunction from changing the nature & character of the suit land or from making any kind of alienation/transfer of the suit land to a 3rd party stranger or any body else, till the disposal of the suit.

PRAYER


                   Under these circumstances the petitioner prays that Your Honour would be graciously pleased to allow this application and pass an order of temporary injunction restraining the opp.  party, his man, agent, or  any  person  claiming  through him from changing the nature and character of the suit land or from making any kind of alienation/ transfer of the suit land to a 3rd party stranger or any body else, till the disposal of the suit ;

               And for which act of kindness the petitioner as in duty bound shall ever pray.

Rourkela                                                                  By the petitioner through

Dtd.12.11.2007.



          








                Advocate.

                                             SCHEDULE – ‘A’
Mouza - Rourkela Town, Unit No. - 40 -  Panposh, P. S. - Raghunathpalli, Tahasil - Rourkela, Dist. - Sundargarh,   Khata No. 37, Plot Nos. - 324/1278/p  & 324/278/p,  classification (kisam) -  Malsadharan  extend of area  ( Ac. 0.050res + Ac. 0.050res )  total Ac.0.100res ( Ten decimals) .

A F F I D A V I T


       I, Sri Mochia Behera, aged about 62 years S/o. late Dandapani Behera, At - Qr. No. A/117, Sector-16, P.S. -Sector-15, Rourkela - 3, Dist.- Sundargarh do hereby solemnly affirm & states as follows :

1.  That I am the petitioner in this application.

2.  That the facts stated above are true to the best of my   

                      knowledge & belief as based upon documents.

Identified by

Advocate

                                                                     Deponent






Certificate

Certified that due to non- availability of cartridge papers this matter has been prepared in thick white papers to my detection in my office.

Rourkela

Dtd.12.11.2007.
                                        Advocate.


IN THE COURT OF THE CIVIL JUDGE  (SR. DVN.): PANPOSH, AT   UDITNAGAR, ROURKELA.

I.A. No.                           of   2007.

(Arising out of C.S.  No.                  of  2007)

        In the matter of  

An application U/O - 39, Rule - 3 of the Civil   Procedure Code,1908;

                           AND

        In the matter of


           Sri Mochia Behera                   …      Pettioner.

          

                                          -  Versus -



           Sri Sanjeev Kumar Puhan       …     Opp. Party.

   

The humble petition of the Petitioner above named;

MOST RESPECTFULLY SHEWETH:

(1)
              That the petitioner has filed the above interim application for grant of temporary injunction against the opp. party restraining him from changing the nature & character of the suit land or from making any kind of transfer of the suit land to a 3rd party stranger or any body else, till the disposal of the suit.

 (2)
                  That the opp. party has already negotiated a 3rd party stranger to transfer the suit land and simultaneously has also made all sorts of preparation to change the nature and character of the suit land by erecting unauthorized construction thereon by deviating the term and condition of the agreement without annulment of the same and as such the petitioner was compelled to file the present suit as well as the application for temporary injunction.

(3)
                   That since the matter is urgent and required immediate relief of grant of ad-interim temporary injunction, by issuance of notice the very purpose of the application will be defeated. There is no time to serve the notice on the opp. party and in case such notice is issued, he will fulfill his ill motive immediately with the help of the henchmen. Therefore an ad-interim exparte order of injunction in this case is essential.

(4)              That for ends of justice the matter may be heard exparte without issuing notice to the opp. party otherwise the petitioner shall suffer irretrievable injury.






PRAYER   


                Under these circumstances the petitioner prays that Your Honour would be graciously pleased to hear the interim application exparte without issuing notice to the opp. party;


      And for which act of kindness the petitioner as in duty bound shall ever pray.

Rourkela





By the petitioner through

Date.12.11.2007.






                     
               Advocate.


A F F I D A V I T

                       I, Sri Mochia Behera, aged about 62 years S/o. late Dandapani Behera, At - Qr. No. A/117, Sector-16, P.S.- Sector-15, Rourkela - 3, Dist.- Sundargarh do hereby solemnly affirm & states as follows :

1. That I am the petitioner in this application.

2. That the facts stated above are true to the best of my knowledge & belief as based upon documents.

Identified by

Advocate





                        Deponent






Certificate

Certified that due to non-availability of cartridge papers this matter has been prepared in thick white papers to my detection in my office.

Rourkela.

Dtd.12.11.2007.

              
Advocate.

