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INTRODUCTION
Ireland is the third largest island in Europe, and the twentieth-largest island in the world. It lies to the north-west of continental Europe and is surrounded by hundreds of islands and islets. To the east of Ireland, separated by the Irish Sea, is the island of Great Britain. The population of the island is slightly over six million (2007), with 4.34 million in the Republic and an estimated 1.75 million in Northern Ireland. 
Traditionally, Ireland is subdivided into four provinces: Connacht, Leinster, Munster and Ulster; and, in a system developed between the 13th and 18th Centuries, 32 counties. Twenty-six of the counties are in the Republic of Ireland, and the remaining six (all in Ulster) are in Northern Ireland.
The island of Ireland has two distinct jurisdictions:
· Ireland a sovereign state covers five-sixths of the island. Its capital is Dublin. 

· Northern Ireland, part of the United Kingdom of Great Britain and Northern Ireland, covers the remaining sixth. Its capital is Belfast

CONSTITUTION OF IRELAND

The Constitution of Ireland is the founding legal document of Ireland. The constitution falls broadly within the liberal democratic tradition. It establishes an independent state based on a system of representative democracy, and guarantees certain fundamental rights. The constitution was adopted in 1937 by plebiscite and may only be amended by referendum.

The Constitution of Ireland replaced the Constitution of the Irish Free State which had been in effect since the independence of Ireland from the United Kingdom in 1922. There were two main motivations for replacing the old constitution in 1937.
Firstly, the old constitution was associated with the controversial Anglo-Irish Treaty which opposed to the treaty initially boycotted the institutions of the new Irish Free State
 Second, since its adoption it had been subjected to a great many ad hoc amendments. After 1922 the government of the Free State regularly exploited a provision of the constitution that allowed it to be amended by a simple act of parliament.

 So it is desirable that the old constitution be abandoned entirely, in favor of a clean state.
The constitution was passed by the sole house of parliament on 14 June and then approved narrowly in a plebiscite of voters on 1 July 1937. It came into force on 29 December 1937.
Main provisions

The official text of the constitution consists of a Preamble and fifty articles arranged under sixteen headings. Its overall length is approximately 16,000 words. The headings are:

1. The Nation (1-3) 

2. The State (4-11) 

3. The President (12-14) 

4. The National Parliament (15-27) 

5. The Government (28) 

6. International Relations (29) 

7. The Attorney General (30) 

8. The Council of State (31-32) 

9. The Comptroller and Auditor General (33) 

10. The Courts (34-37) 

11. Trial of Offences (38-39) 

12. Fundamental Rights (40-44) 

13. Directive Principles of Social Policy (45) 

14. Amendment of the Constitution (46) 

15. The Referendum (47) 

16. Repeal of Constitution of Saorstát Éireann and Continuance of Laws (48-50)
PREAMBLE
In the Name of the Most Holy Trinity, from Whom is all authority and to Whom, as our final end, all actions both of men and States must be referred, 

We, the people of Éire, 

Humbly acknowledging all our obligations to our Divine Lord, Jesus Christ, Who sustained our fathers through centuries of trial, 

Gratefully remembering their heroic and unremitting struggle to regain the rightful independence of our Nation, 

And seeking to promote the common good, with due observance of Prudence, Justice and Charity, so that the dignity and freedom of the individual may be assured, true social order attained, the unity of our country restored, and concord established with other nations, 

Do hereby adopt, enact, and give to ourselves this Constitution. 
Organs of government
The Constitution establishes a government under a parliamentary system. It provides for a directly elected, largely ceremonial President of Ireland (Article 12), a head of government called the "Taoiseach" (Article 28) and a national parliament called the "Oireachtas" (Article 15). The Oireachtas has a dominant directly elected lower house known as "Dáil Éireann" (Article 16) and an upper house "Seanad Éireann" (Article 18), which is partly appointed and partly indirectly elected. There is also an independent judiciary headed by the Supreme Court (Article 34).
National Emergency
Under Article 28, the constitution grants the state sweeping powers during a "time of war or armed rebellion", which may include an armed conflict in which the state is not a direct participant. In such circumstances a "national emergency" may be declared to exist by both houses of the Oireachtas (parliament). During such a period the Oireachtas may pass laws that would otherwise be unconstitutional and the actions of the executive cannot be found to be ultra virus or unconstitutional provided they at least "purport" to be in pursuance of such a law. However, the constitutional prohibition on the death penalty, introduced by an amendment made in 2001, is absolute and applies even during a "time of war". There have been two national emergencies since 1937.

Provisions regarding International Relations
European Union: Under Article 29 EU law takes precedence over provisions of the constitution in the event of a conflict but only to the extent that such EU law is necessitated by Ireland's membership. The Supreme Court has ruled that any EU treaty that substantially alters the character of the Union must be approved by a constitutional amendment. For this reason separate provisions of Article 29 have permitted the state to ratify the Single European Act, Maastricht Treaty, Amsterdam Treaty and Nice Treaty. 

International law: Under Article 29 international treaties to which the state is a party are not to be considered part of the domestic law of the state unless the Oireachtas (parliament) decides otherwise. The article also declares that "Ireland accepts the generally recognized principles of international law", but the High Court has ruled that this provision is merely inspirational and is not enforceable in a court of law.

FUNDAMENTAL RIGHTS
Equality before the law: Guaranteed by Article 40.1. 

Prohibition on titles of nobility: The state may not confer titles of nobility and no citizen may accept such a title without the permission of the Government (in practice this is usually a mere formality) (Article 40.1). 

Personal rights: The state is bound to protect "the personal rights of the citizen" and in particular to defend the "life, person, good name and property rights of every citizen" (Article 40.2). 

Unremunerated Rights: The language used in article 40.3 has been interpreted by the courts as implying the existence of unenumerated rights afforded to Irish citizens under natural law. Such rights upheld by the courts have included the right to marital privacy and the right of the unmarried mother to custody of her child. 

Prohibition of abortion: Prohibited by Article 40.3, except in cases in which there is a threat to the life of the mother. 

Habeas Corpus: Guaranteed by Article 40.4. The Defence Forces are exempt from habeas corpus during time of rebellion or war. Since the Sixteenth Amendment it has also been constitutional for a court to deny bail to someone charged with a crime where it suspects they may commit an offence. 

Inviolability of the home: An officer of the state may not forcibly enter someone's home unless permitted to do so by law (Article 40.5). 

Freedom of speech: Guaranteed by Article 40.6.1. However, this may not be used to undermine "public order or morality or the authority of the State". Furthermore, the constitution explicitly requires that the publication of "blasphemous, seditious, or indecent matter" be a criminal offence. 

Freedom of assembly: Guaranteed by Article 40.6.1, but only when exercised "peaceably and without arms" and not a "nuisance to the general public". 

Freedom of association: Article 40.6 protects this right, but states that it may be regulated by the state "in the public interest", provided it is not regulated in a manner which is discriminatory. 

Family and home life: Under Article 41 the state promises to "protect the family" and its "imprescriptible rights, antecedent and superior to all positive law". Under the same article the state must ensure economic circumstances do not oblige a mother to work outside of the home. The provision also guarantees that in the event of divorce adequate financial provision must be made for any children and for both spouses. 

Education: Article 42 guarantees parents the right to determine how their children shall be educated, provided a minimum standard is met. Under the same article the state must provide for free primary level education. Currently Irish law also guarantees free second and third level education. 

Private property: Guaranteed subject to "social justice" and the "common good" (Article 43). 

Freedom of worship: Guaranteed subject to "public order and morality" (Article 44.2.1). 

Prohibition of establishment: The state may not endow any religion (Article 44.2.2). 

Religious discrimination: The state may not discriminate on religious grounds (Article 44.2.3).
Judicial Review
The constitution states that it is the highest law of the land and grants the Supreme Court authority to interpret its provisions and to strike down the laws of the Oireachtas and activities of the Government it finds to be unconstitutional. Under judicial review the quite broad meaning of certain articles has come to be explored and expanded upon since 1937. The Supreme Court ruled, prior to their alteration in 1999, that Articles 2 and 3 did not impose a positive obligation upon the state that could be enforced in a court of law. The reference in Article 41 to the "imprescriptibly rights, antecedent and superior to all positive law" of the family has been interpreted by the Supreme Court as conferring upon spouses a broad right to privacy in marital affairs.
STRUCTURE OF JUDICIARY IN IRELAND
The courts system in Ireland has its origins in the 1922 Constitution which was enacted on the foundation of the Irish Free State. That Constitution provided for the setting up of new courts to replace those which had evolved under the British administration. New courts were established in 1924 under the Courts of Justice Act, 1924 which established the legal basis for a Court system. The present courts were set up by the Courts (Establishment and Constitution) Act 1961 pursuant to Article 34 of the Constitution adopted by the Irish people in 1937.

Articles 34 to 37 of the Constitution deal with the administration of justice in general. Article 34.1 states that 'Justice shall be administered in Courts established by law’.
 The Constitution outlines the structure of the judiciary as 
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Judges are completely independent in the performance of their functions and on their appointment take the oath set out in Article 34.5.1 as follows –
"In the presence of Almighty God, I do solemnly and sincerely promise and declare that I will duly and faithfully and to the best of my knowledge and power execute the office of Chief Justice (or as the case may be) without fear or favour, affection or ill-will towards any man, and that I will uphold the Constitution and the laws. May God direct and sustain me."

In relation to criminal trials, Article 38 states that 'No person shall be tried on any criminal charge save in the due course of law'. Minor offences are tried in courts of summary jurisdiction while a person accused of a more serious offence cannot be tried without a jury. The Constitution also makes provision for the establishment of Special Courts to secure the effective administration of justice where the ordinary courts would be unable to do so. The public are welcome to enter all courts except those displaying the 'in camera' sign which means that the case is not open to the general public.

SUPREME COURT
The Supreme Court is the Court of final appeal in Ireland. The Supreme Court is made up of the president of the court (the Chief Justice) and seven ordinary judges. The President of the High Court is also ex officio (because of his/her office) an additional judge of the court. Under s.5 of the Courts (No. 2) Act 1997, the number of judges may also be exceeded by one where a former Chief Justice serves as a judge of the Supreme Court. Additionally, where, because of the illness of a judge of the Supreme Court, or for any other reason, an insufficient number of judges of the Supreme Court is available for the transaction of the business of the court, the Chief Justice may request any ordinary judge or judges of the High Court to sit as a member of the Supreme Court for the hearing of a matter. For procedural appeals or cases which do not involve major legal issues the court would normally consist of three judges. In cases where the constitutionality of a statute is challenged or where important issues of law arise, a court of five judges will sit. Seven judges may sit to hear cases of exceptional importance, such as reference of a Bill to the court under Article 26 of the Constitution.
Tenure of judges

Under the Courts and Court Officers Act 1995, the retirement age of a Supreme Court Judge was reduced from 72 years to 70 years.

Order of precedence among the judges

The 1997 Act also provides for the order of precedence between judges of the Supreme Court as follows:-

  (a) The Chief Justice shall rank first

  (b) The President of the High Court shall rank after the Chief Justice

  (c) Then shall rank the judges of the Supreme Court who are former Chief Justices according to priority of appointment as Chief Justice

  (d) Next shall rank the other judges of the Supreme Court each according to priority of appointment as an ordinary judge of the Supreme Court.
Matters dealt with

The main business of the court is to hear appeals from decisions of the High Court in proceedings that were commenced in the High Court. The court also deals with matters referred to it by way of Case Stated from a Judge of the Circuit Court or of the High Court.

An appeal can also be brought to the Supreme Court from a decision of the Court of Criminal Appeal. 
In addition to its appellate jurisdiction, the Supreme Court also has some original jurisdiction under the Constitution. Article 12 of the Constitution provides that only the Supreme Court, consisting of not less than five judges, can establish whether the President of Ireland has become permanently incapacitated. Article 26 provides for a reference to the Supreme Court by the President (after consultation with the Council of State) of Bills of the type prescribed in the section for a decision as to whether any such Bill or specified provision or provisions of the Bill is or are repugnant to the Constitution.
Hearing of appeals
Except in very exceptional cases the Supreme Court does not hear the evidence of witnesses. Appeals are heard on the basis of the documents that were before the lower court and a transcript of the oral evidence. 
Pronouncements of decisions

Occasionally, the decision of the court is given directly following the hearing of an appeal in an extempore judgment. More frequently, however, because of the complexity of the issues involved, the court reserves its judgment to give full consideration to the matters raised in the hearing and the legal authorities cited. The court then delivers a considered written judgment at a later date of which the parties are notified in advance.

The decision of the Supreme Court is that of the majority although each judge may deliver a separate judgment whether assenting or dissenting. The exception to this principle arises in the case of a decision by the Supreme Court on a question as to the validity of a law having regard to the provisions of the Constitution. In such a case the Constitution provides that the decision shall be pronounced by such judge as the court shall direct and that no other opinion on such question shall be pronounced nor shall the existence of any such other opinion be disclosed.
HIGH COURT

The High Court consists of the President and thirty five ordinary judges. The President of the Circuit Court and the Chief Justice are, by virtue of their office, additional judges of the High Court. The High Court has full jurisdiction in and power to determine all matters and questions whether of law or fact, civil or criminal. Its jurisdiction also extends to the question of the validity of any law having regard to the Constitution. The High Court acts as an appeal court from the Circuit Court in civil matters. It has power to review the decisions of certain tribunals. It may also give rulings on questions of law submitted by the District Court. A person granted bail in the District Court may apply to the High Court to vary the conditions of bail. If the District Court refuses bail, application may be made to the High Court. A person charged with murder can only apply to the High Court for bail. The High Court exercising its criminal jurisdiction is known as the Central Criminal Court.

The High Court sits in Dublin to hear original actions. It also hears personal injury and fatal injury actions in several provincial locations, (Cork, Galway, Limerick, Waterford, Sligo, Dundalk, Kilkenny and Ennis), at specified times during the year. In addition, the High Court sits in provincial venues to hear appeals from the Circuit Court in civil and family law matters.
Matters coming before the High Court are normally heard and determined by one judge but the President of the High Court may decide that any cause or matter or any part thereof may be heard by three judges in what is known as a divisional court.
CIRCUIT COURT

The Circuit Court consists of the President and thirty seven ordinary judges. The President of the District Court is, by virtue of their office, an additional judge of the Circuit Court. The country is divided into eight circuits with one judge assigned to each circuit except in Dublin where ten judges may be assigned, and Cork, where there is provision for three judges. There are twenty-six Circuit Court offices throughout Ireland with a County Registrar in charge of the work of each office. The Circuit Court is a court of limited and local jurisdiction. The work can be divided into four main areas: civil, criminal, family law and jury service. The Circuit Court sits in venues in each circuit. Sittings vary in length from one day to three weeks and are generally held every 2 to 4 months in each venue in the circuit. Dublin and Cork have continual sittings throughout each legal term.

Civil business

The civil jurisdiction of the Circuit Court is a limited one unless all parties to an action consent, in which event the jurisdiction is unlimited. The limit of the Court's jurisdiction relates mainly to actions where the claim does not exceed €38,092.14 and the rateable valuation of land does not exceed €252.95.
Family law

The Circuit and High Court have concurrent jurisdiction in the area of Family Law. The Circuit Court has jurisdiction in a wide range of family law proceedings, (judicial separation, divorce, nullity and appeals from the District Court). In hearing such cases, the Circuit Court has jurisdiction to make related orders, including custody and access orders, maintenance and barring orders. Applications for protection and barring orders may also be made directly to the Circuit Court. Applications to dispense with the three month notice period of marriage are also dealt with by the Circuit Court.
Criminal

In criminal matters the Circuit Court has the same jurisdiction as the Central Criminal Court in all indictable offences except murder, rape, aggravated sexual assault, treason, piracy and related offences. This jurisdiction is exercisable in the area where the offence has been committed or where the accused person has been arrested or resides. However in Circuit Courts outside Dublin, the trial judge may transfer a trial to the Dublin Circuit Criminal Court on application by the prosecution or the defence and if satisfied that it would be unjust not to do so. Criminal cases dealt with by the Circuit Criminal Court begin in the District Court and are sent forward to the Circuit Court for trial or sentencing. Where a person is sent forward to the Circuit Criminal Court for trial the case is heard by judge and jury although a person can change their plea to guilty and dispense with a trial. Indictable offences of a minor nature are heard in the District Court where the accused person consents.
Jury selection

Responsibility for jury selection for the Circuit Criminal Courts rests with the County Registrar in each of the twenty-six counties. Juries for the Central Criminal Court and the High Court are called in Dublin. The Jury Office attached to the Dublin Circuit Court Office is responsible for calling juries for the Dublin Circuit Criminal Court, the Central Criminal Court and certain civil actions, such as defamation, assault and false imprisonment in the High Court.
Appeals from the District Court

Decisions of the District Court can be appealed to the Circuit Court with some exceptions. Appeals proceed by way of a full rehearing and the decision of the Circuit Court is final (unless the severity of a sentence is the sole matter in issue). The Circuit Court also acts as an appeal court for appeals from the decisions of the Labour Court, Unfair Dismissals Tribunal and the Employment Appeals Tribunal.

DISTRICT COURT

The District Court consists of a President and sixty judges. The country is divided into twenty three districts with one or more judges permanently assigned to each district and the Dublin Metropolitan District. Generally the venue at which a case is heard depends on where an offence was committed or where the defendant resides or carries on business or was arrested. Each District Court office (with the exception of the Dublin Metropolitan District Court) deals with all elements of the work of the District Court. The District Court is a court of local and summary jurisdiction. The business of the District Court can be divided into four categories:- criminal, civil, family law and licensing. The District Court has a limited appellate jurisdiction in respect of decisions made by statutory bodies and in these appeals; the decision of the District Court is final except where a point of law is at issue. In such instances an appeal can be taken to the High Court. The District Court also deals with miscellaneous actions such as actions taken under the Control of Dogs Acts, applications for citizenship, applications to amend birth and marriage certificates and applications under the Environmental Protection Act, 1992 for orders in connection with noise reduction.

Civil business

The civil jurisdiction of the District Court in contract and most other matters is where the claim or award does not exceed €6,348.69.

Criminal business

The District Court exercising its criminal jurisdiction deals with four particular types of offences.

Summary offences - these are offences for which there is no right of trial by judge and jury. This makes up the bulk of the criminal work of the District Court, these offences are exclusively statutory in origin.

Indictable offences tried summarily - with the consent of the accused and the DPP and the judge being of the opinion that the facts constitute a minor offence.

Indictable offences - other than certain offences including rape, aggravated sexual assault, murder, treason and piracy where the accused pleads guilty and the DPP consents, and the judge accepts the guilty plea. Otherwise, the accused is sent forward to the Circuit Court on his signed plea of guilty for sentencing.

Indictable offences not tried summarily. With regard to these offences, a Book of Evidence is served on the accused. The judge considers the Book of Evidence and any submissions on behalf of the defence or the prosecution. If the judge is of the opinion that there is a sufficient case to answer, the accused is sent forward to the Circuit Court or Central Criminal Court for trial.

Family Law

The District Court has a wide jurisdiction in the family law area. Proceedings are not heard in open court and are as informal as is practicable.
Licensing

The District Court also has wide powers in relation to liquor and lottery licensing.
COURTS - MARTIAL APPEAL COURT
The Courts-Martial Appeal Court hears appeals by persons convicted by court-martial. The appeal is determined on a record of the proceedings at the court-martial with power to hear new or additional evidence or to refer any matter for report to the president or the judge advocate of the court-martial. If the appeal is against the finding and the sentence, the court may affirm or reverse the finding in whole or in part, or order a new trial or vary the sentence. If the appeal is limited to either finding or sentence, the court is confined to dealing with the matter which is the subject of the appeal. The court also has power to review a finding or sentence (which was the subject of a previous appeal) where new evidence shows that there has been a miscarriage of justice. The decision of the Courts-Martial Appeal Court is final unless the court or the Attorney General certifies that the decision involves a point of law of exceptional public importance and that it is desirable in the public interest that an appeal is taken to the Supreme Court
COURT OF CRIMINAL APPEAL

The Court of Criminal Appeal consists of a Judge of the Supreme Court and two Judges of the High Court. It hears appeals from people convicted on indictment in the Circuit or Central Criminal Court where they (the appellant) obtain a certificate from the trial judge that the case is a fit one for appeal. Also, where this certificate is refused, the Court of Criminal Appeal itself, on appeal from this refusal, may grant leave to appeal. An appeal may be made to the Court of Criminal Appeal against sentence only, conviction only or against both sentence and conviction. The DPP may also appeal to the Court of Criminal Appeal on grounds of alleged undue leniency of sentence under the Criminal Justice Act 1993, Section 2. In the case of an alleged miscarriage of justice, an appeal may be lodged under Section 2 of the Criminal Procedure Act 1993.

AN OVERVIEW
Responsibility for law enforcement is in the hands of a commissioner, responsible to the Department of Justice, who controls an unarmed police force known as the civil guard Justice is administered by a Supreme Court, a High Court with full original jurisdiction, 8 circuit courts and 23 district courts with local and limited jurisdiction. Judges are appointed by the president on the advice of the government.

Individual liberties are protected by the 1937 constitution and by Supreme Court decisions. The constitution provides for the creation of "special courts" to handle cases which cannot be adequately managed by the ordinary court system. The Offenses against the State Act formally established a special court to hear cases involving political violence by terrorist groups. In such cases, in order to prevent intimidation, the panel of judges sits in place of a jury.

The judiciary is independent and provides a fair, efficient judicial process. The Supreme Court has affirmed that the inviolability of personal privacy and home must be respected in law and practice. This is fully respected by the government. Revelations about corruption by leading politicians forced the government to set up an independent tribunal. 









