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FIR:

A First Information Report is the information that a police officer receives about the commission of a crime. Some of the salient points of the law regarding the First Information Report are: An FIR must be in writing, duly signed and a copy must be handed over to the informant. Any person can lodge a FIR. It is not necessary for such person who lodges it to be present at the scene of incident. An FIR must contain the place, date and time of incident. An elaborate description of incident is also necessary. The basic purpose of filing an FIR is to record a true and correct version of incident or commission of the offence. An FIR can be filed at any police station in the country and there is no necessity that it needs to be filed only at the place where the offence has taken place. It is the duty of the police officer to ensure that it is sent to the police station which has jurisdiction over the matter. A denial to lodge an FIR is illegal on the part of the police officer. The informant should along with the details of the incident report a case of this kind to the Superintendent of Police of the area in writing There is no fixed time for filing an FIR but it’s best if it’s filed at the earliest, soon after the incident as delay may prove to be fatal for the victim.

Duty of the Police on Receiving First Information:

On receipt of the information by the police, the police is obliged to investigate into the matter. On receipt of the information the police is obliged to forward a copy of the FIR to the Magistrate that is empowered to take cognizance of the case. The Station House Officer or the investigating officer is then obliged to proceed to the scene of the crime make investigations and make efforts to arrest the offender. The police is empowered to gather evidence to bring the culprit to book and for that purposes have the power to question the persons who are likely to have relevant information and also have the power of search and seizure.

Interrogation:

The police can require the attendance of the person who appears to be acquainted with the facts and circumstances to appear before him. The person has to answer the questions that may be put to him, but is not bound to answer such questions that have a tendency to expose him to a criminal charge or penalty. The guarantee against self incrimination is available to the person even at the time of the investigation. However, the police officer cannot compel a women or a child of less than fifteen years to attend the police station. A police can record the statement of the person, but the person cannot be asked to sign such a statement. A self incriminating confession made to the police officer is inadmissible in a court of law.

Filing of Charge sheet :

After the completion of the investigation by the police, if the police is satisfied that there is prima facie case for proceeding against the accused or any of them, then he may file a charge sheet in the court of the Magistrate. In case the police officer feels that the evidence collected is deficient then, it may file what is called a B report. The police should also file all the documents and the objects that are gathered in case of the investigation. The Magistrate is expected to apply his mind.
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Cognizance of Offence _ Trial :

Magistrate may take cognizance of the offence on the basis of the police report or the complaint. The magistrate is supposed to apply his mind to the material before him and is not bound by the police opinion in the matter. In certain cases, i.e .in cases against public servants and judges for example there is a need for sanction before the Magistrate can take cognizance of the offence. When the magistrate does take cognizance of the offence, then Magistrate may issue process i.e. either issue summons or a warrant to the accused. The Magistrate is obliged to give to the accused copies of all the documents that have been produced before him. In cases the offences are exclusively triable by a Sessions Court, then the magistrate has to commit the case to the Sessions Court.

Hierarchy of Criminal Court :

The hierarchy of criminal courts in India is as follows: Supreme Court High Court Session Court (The Sessions Court can award any sentence authorized by law,including a sentence of death) Chief Judicial Magistrate(CJM) or Chief Metropolitan Magistrate(CMM) (The CJM/CMM can award a maximum sentence of 7 years and/or fine) Judicial Magistrate First Class(JMFC) or Metropolitan Magistrate(MM) (The JMFC/MM can award a maximum sentence of three years and fine upto Rs. 5,000/=).

Search and Seizure:

Police can only search after they are armed with a search warrant. Search warrant is a written authority given to a Police Officer by a competent magistrate or Court for search of any place. Cases in which a search warrant may be issued by the court are: Where any Court has reason to believe that a person to whom a summon or order has been addressed will not produce the document or thing as required, or If any District Magistrate or any other Class One Magistrate has reason to believe that a person has been wrongfully confined , then he may issue a search warrant for such a person, or Where the Court has reasons to believe that the purposes of an inquiry will be served by search or inspection of a place, or If any District Magistrate or any other class one Magistrate has reason to believe that any place is being used for deposit or sale of stolen property or for the sale or deposit of objectionable articles like counterfeit coins, currency notes, false seal etc, he may by warrant authorize any police office above the rank of a constable to enter and search the place and seize such items.

 Search without Warrant:
During investigation, if there is no time to obtain a warrant, and an immediate search of such a place is necessary, the investigating officer may conduct a search without a warrant. However the following precautions have to be kept in mind before conducting such a search. The search should not be a general search but one for particular things. This power can only be exercised by a police officer in charge of a police station or any other officer so authorized. A police officer conducting the search must have reasonable grounds to believe that the specific thing required for the facilitation of investigation may be found in that place and in his opinion it may be too late to find such thing if time is spent on obtaining a search warrant from a Magistrate. A police officer before proceeding to search a place must record the grounds for his belief as to the necessity of such a search.
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Safeguards While conducting Search :

When a place is liable to be searched any person in occupation of such a place shall allow free ingress and afford all reasonable facilities for a search. If such ingress cannot be obtained, then the officer can enter the place and in order to make such entrance he can break open any outer or inner door. The search is to be conducted in the presence of atleast two independent witnesses of the locality where the search is to be conducted. The occupant of the place of search, or his nominee, shall in every case be permitted to attend the search. A list of all the things seized during the search shall be prepared by the person conducting he search and shall be signed by the witnesses. The witnesses need not be called appear before Court to facilitate proof of articles seized, the presence of the police officer who conducted search can suffice in Court. Where a Magistrate issues a search warrant erroneously and in good faith the search proceedings cannot be set aside merely on the ground that the Magistrate was not authorized to do so. If the procedure followed by the officer is not strictly legal then the occupant can obstruct the officer attempting such search.

Right of Private Defense:

Where a citizen’s own body or his property is faced with an imminent danger and no immediate aid from the State is available, he is entitled to act in any manner he thinks best in the given situation to protect his property and his life. When a man is faced with an assault on his person, which causes reasonable apprehension of death or grievous hurt, he has a right of private defence. The preventive measure, which the person is granted, must be relative to the danger and excessive in relation to the force exerted. Right of private defence shall prevail only as long as the apprehension of danger continues.

Rights of a Person who is Arrested By Police:

The police personnel carrying out the arrest and handling the interrogation of the arrestee should bear accurate, visible and clear identification and name tags and their designations. The person who arrests must prepare a memo of arrest at the time of arrest before a family member of the arrestee or a respectable person of the locality. It should mention the date and time of the arrest as well. The person must be made aware of his right to have someone informed of his arrest or detention as soon as he is put under arrest or is detained. In case a person has been arrested he has every right to know the ground for arrest. Such person cannot be kept in detention for more than 24 hours without being produced before a magistrate. Such person has a right to a counsel even during the interrogation, but not during the whole time of the interrogation. He has a right to remain silent and also entitled to free legal aid. Such person should not be handcuffed, such handcuffing is only allowed after an order of the Court in the interest of security. A woman or a child below 15 years of age cannot be forced to a police station for interrogation. If the offence alleged is of such a nature that the accused needs to be medically examined then it shall be done at the instance of a Police Officer not below the rank of a Sub Inspector. If a person is tortured than he can bring the incident to the light of the Magistrate when he is produced before him. In such case the magistrate is obliged not to send the person to police custody, but can remand him to judicial custody i.e. the jail.
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Types of Bail:

The are two types of offences Bailable offence -When a person is accused of a bailable offence, bail may be asked as a matter of right by the accused. Non bailable offence - In such offences bail may or may not be granted at the discretion of Court on an application of bail being presented to it. The basic purpose behind the concept behind the denial of bail during the period of investigation is that the person can help the police to find evidence.

Anticipatory Bail:

A person who has reason to believe that he may be arrested for a non bailable offence, may move an application to the High Court or Court of Sessions Judge for grant of anticipatory bail. The Court on being satisfied about the circumstances of the case and if it deems fit may grant anticipatory bail. This is founded on apprehension and relates to arrest, which has not taken place but is likely to in future. In the event of arrest of such person he shall be released on bail.

Cancellation of Bail:

Bail maybe cancelled depending on the behaviour of the person after the grant of bail. If there is sufficient reason to believe that the accused may abscond, repeat the offence, tamper with evidence, threaten witnesses then the Court may cancel bail. On obtaining sufficient proof regarding the involvement of the accused in crime the Court may cancel bail.
Complaint and Procedure for Lodging a Complaint:

In cases when the offences are non cognizable i.e. where the police cannot arrest a person without a warrant, the police is not empowered to investigate the offence unless so authorized by the magistrate. Therefore, in cases of non-cognizable offence a complaint has to be filed. In addition, in the case the police officer refuses to register a report as regards an offence, a person can file an complaint before the magistrate. The complaint made orally or in writing is made with a view that he may take action under the Code of Criminal Procedure.
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